VILLAGE OF KETTLERSVILLE, OHIO

ORDINANCE NO. 08-

ORDINANCE levying a tax to provide funds for therpase of construction, acquiring,
maintaining and operating capital improvements; f@neral municipal operations; on all
salaries, wages, commissions and other compensatiomed by residents of the Village of
Kettlersville; on all salaries, wages and commissiand other compensations earned by non-
residents of the Village of Kettlersville for wodone or services performed or rendered in the
Village of Kettlersville; on the net profits earnby all businesses, professions or other activities
conducted by residents of the Village of Kettleltsyion the net profits earned by all businesses,
professions and/or other activities conducted en\tiilage of Kettlersville by non-residents and
on the net profits earned by all corporations ddinginess in the Village of Kettlersville as a
result of work done or services rendered or peréainm the Village of Kettlersville; requiring
the filing of income tax returns and the furnishioiginformation by employers and all others
subject to said tax; imposing on employers the dfigollecting the tax at the source and paying
the same to the Village of Kettlersville; providirfgr the administration, collection and
enforcement of said tax; declaring violation ofdséax ordinance to be a misdemeanor, and
imposing penalties therefor.

Be it ordained by this Council for the Village o&#lersville, State of Ohio:

SECTION 1 - PURPOSE

To provide funds for the purposes of constructiorgintaining, operating and acquiring of
capital improvements and for general municipal apens in the Village of Kettlersville, Ohio,
and there shall be and hereby is levied a tax aalifgung wages, commissions and other
compensation and on net profits as hereinafterigpeov

SECTION 2 — DEFINITIONS

As used in this Ordinance, the following words Ehalve the meanings ascribed to them in this
section, except as and if the context clearly iadis or requires a different meaning. The
singular shall include the plural, and the maseuihall include the feminine and the neuter:

ADJUSTED FEDERAL TAXABLE INCOME — A C corporatios’ federal taxable
income before net operating losses and specialctieds as determined under the Internal
Revenue Code, adjusted as follows:

a. Deduct intangible income to the extent includedeideral taxable income. The

deduction shall be allowed regardless of whetherittangible income relates to
assets used in a trade or business or assetsohéie foroduction of income.
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Add an amount equal to five percent (5%) of inthleggincome deducted.

Add any losses allowed as a deduction in the coatiout of federal taxable

income if the losses directly relate to the satehange, or other disposition of an

asset described in section 1221 or 1231 of theraté&kevenue Code.

Add taxes on, or measured by, net income alloweda ageduction in the

computation of federal taxable income.

In the case of a real estate investment trust agdlated investment company,

add all amounts with respect to dividends to, iigtrons to, or amounts set aside

for or credited to the benefit of investors andwakd as a deduction in the

computation of federal taxable income.

If the taxpayer is not a C corporation and is nofraividual, the taxpayer shall

compute adjusted federal taxable income as ifakpayer were a C corporation,

except:

® Guaranteed payments and other similar amounts @aidccrued to a
partner, former partner, member, or former membeail 10t be allowed
as a deductible expense; and

(i) Amounts paid or accrued to a qualified self-emptbyetirement plan with
respect to an owner or owner-employee of the tampamounts paid or
accrued to or for health insurance for an owneowner-employee, and
amounts paid or accrued to or for life insuranaeae owner or owner-
employee shall not be allowed as a deduction.

ASSOCIATION — A partnership, limited partnershimr any other form of
unincorporated enterprise owned by two or moreqress

BOARD OF REVIEW - The Board created by and contd as provided in SECTION
13 of this Ordinance.

BUSINESS — An enterprise, activity, professionuadertaking of any nature conducted
for profit or ordinarily conducted for profit, whetr by an individual, partnership, association,
corporation or any other activity, including butt tionited to the renting or leasing of property,
real, personal, or mixed.

BUSINESS APPORTIONMENT — The portion of net prefio be apportioned to the
Village of Kettlersville as having been made thengirsuant to SECTION 3 of this Ordinance.

CORPORATION — A corporation or joint stock asstioia organized under the laws of
the United States, the State of Ohio, or any ottete, territory or foreign country or

dependency.

DOMICILE — A principal residence that the taxpaysends to use and whenever he is
absent he intends to return. A taxpayer has oné/ domicile even though he may have more
than one residence.

EMPLOYEE - One who works for wages, salary, commissr other types of
compensation in the service of an employer. Amgg@e upon whom an employer is required to
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withhold for either federal income or Social Setsupgurposes or on whose account payments are
made under the workers’ compensation law shall pifecie be an employee.

EMPLOYER - An individual, partnership, limited lidiby company, association,
corporation, governmental body, unit or agencyryr ather entity, whether or not organized for
profit, who or that employs one or more personsaosalary, wage, commission or other
compensation basis.

FISCAL YEAR — An accounting period of twelve (I'2pnths ending on any day other
than December 31.

FORM 2106 — The Internal Revenue Service Form 2il€® by a taxpayer pursuant to
the Internal Revenue Code.

GENERIC FORM — An electronic or paper form desjf@ reporting estimated
municipal income taxes and annual municipal inctemdiability or for filing a refund claim
that is not prescribed by a particular municipajpooation for the reporting of that municipal
corporation’s tax on income.

GROSS RECEIPTS - Income from any source whatspexeepting intangible income
and capital gains from the sale of property usdtientrade or business as defined in Section
1231(b) of the Internal Revenue Code.

INCOME FROM A PASS-THROUGH ENTITY — Partnershigcome of partners,
membership interest of members of a limited lig&pidiompany, distributive shares of
shareholders of an S corporation, or other distizBlor proportionate ownership shares of
income from other pass-through entities.

INTANGIBLE INCOME - Income of any of the followintypes: income vyield, interest,
capital gains, dividends, or other income arisiogrf the ownership, sale, exchange, or other
disposition of intangible property including, budtrimited to, investments, deposits, money, or
credits as those terms are defined in Chapter 670t Ohio Revised Code, and patents,
copyrights, trademarks, trade names, investmentsainestate investment trusts, investments in
regulated investment companies, and appreciatiateterred compensation. Intangible income
does not include prizes, awards, or other simidgangs of chance.

INTERNAL REVENUE CODE — The Internal Revenue Cadd 986, 100 stat. 2085, 26
U.S.C. 1, as amended.

INTERNET — The international computer network ottbfederal and nonfederal
interoperable packet switched data networks, inolythe graphical subnetwork known as the
world wide web.

LIMITED LIABILITY COMPANY — A limited liability co mpany formed under Chapter
1705 of the Ohio Revised Code or under the lavanother state.
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NET PROFITS - For a taxpayer other than an indizidneans adjusted federal taxable
income, and for a taxpayer who is an individual nseshe individual’'s profit (other than
amounts described in Section 3.E of this Ordinameglired to be reported on Schedule C,
Schedule E, or Schedule F.

NON-QUALIFIED DEFERRED COMPENSATION PLAN — A compsation plan
described in Section 3121(v)(2)(C) of the IntefRalenue Code.

NON-RESIDENT — A person, whether an individuals@sation, corporation or other
entity, domiciled outside the Village of Kettlerbei

NON-RESIDENT BUSINESS ENTITY — A business entitytmaving an office or place
of business within the Village of Kettlersville.

OTHER ENTITY — A person or unincorporated body potviously named or defined,
and includes inter alia fiduciaries.

OTHER PAYER — Any person other than an individeadmployer or the employer’s
agent that pays an individual any amount incluceithé federal gross income of the individual.

OWNER - A partner of a partnership, a member dimated liability company, a
shareholder of an S corporation, or other persah am ownership interest in a pass-through
entity.

PASS-THROUGH ENTITY — A partnership, limited lidiby company, S corporation, or
any other class of entity the income or profitsrfravhich are given pass-through treatment under
the Internal Revenue Code.

PERSON - Individuals, firms, companies, businessts, estates, trusts, partnerships,
limited liability companies, associations, corpaas, governmental entities, and any other
entity.

PLACE OF BUSINESS — Any bona fide office (otheamha mere statutory office),
factory, warehouse or other space which is occupretiused by the taxpayer in carrying on any
business activity individually or through one ormm@mployees regularly in attendance.

A taxpayer does not have a regular place of basioatside the Village of Kettlersville
solely by consigning goods to an independent famtather contractor outside of the Village for
sale.

PRINCIPAL PLACE OF BUSINESS - In the case of ampbayer having headquarters’
activities at a place of business within a taxingnmipality, the place of business at which the
headquarters is situated. In the case of any gmplwot having its headquarters’ activities at a
place of business within a taxing municipality, tleem means the largest place of business
located in a taxing municipality.
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QUALIFYING WAGES — Wages as defined in Section B@E) of the Internal Revenue
Code, without regard to any wage limitations, aijdsn accordance with Section 718.03(A) of
the Ohio Revised Code.

RESIDENT — A person, whether an individual, asatien, corporation or other entity,
domiciled in the Village of Kettlersuville.

TAX COMMISSIONER — The person appointed to adntarighe Village’'s Income Tax
Ordinance and to direct the operation of the Tapdbenent or the person executing the duties
of the Tax Commissioner.

TAXABLE INCOME - The qualifying wages paid by armmployer or employers,
compensation for personal services, other inconfieate by statute as taxable, and/or adjusted
federal taxable income from the operation of a mess, profession, or other enterprise or
activity adjusted in accordance with the provisiohghis Ordinance.

TAXABLE YEAR — The calendar year, or fiscal yearding during such calendar year,
upon the basis of which the net profits are to dmapmuted under this Ordinance and, in the case
of a return for a fractional part of a year, theige for which such return is made. Unless
approved by the Income Tax Commissioner, the taxabr of an individual shall be a calendar
year.

TAXPAYER — An association, business, corporatiemployer, person, or other entity
required by this Ordinance to file a return on @&ys or net profits or to pay a tax thereon.

SECTION 3 — IMPOSITION OF THE TAX

A. Subiject to the provisions of SECTION 16 of thiedinance, an annual tax for the
purposes specified in SECTION 1 hereof, shall beetéon and after January 1,
2009, at the rate of one percent (1%) per annum tip®following:

1. On all qualifying wages, commissions, rentalsl aher compensation
earned or received by residents of the Village eftliérsville.

2. On all qualifying wages, commissions, rentalsl ather compensation
earned or received by non-residents for work danseovices performed
or rendered in the Village of Kettlersville.

3. (A)  On the portion attributable to the Villagé Kettlersville, the net
profits earned by all resident associations, bssieg pass-through
entities, professions or other activities deriveshf work done or
services performed or rendered, and business ctedtiuc the
Village of Kettlersuville.
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(B)

4. (A
(B)
(©)
5 (A
(B)

On a resident partner’'s or owner’s share of thepmefits of a
resident association or other business entity tinbatable to the
Village of Kettlersville and not levied against buassociation or
other business entity.

On the portion attributable to the Villagé Kettlersville, the net
profits earned by all non-resident associationssinasses,
professions or other activities, derived from sateade, work
done, or services performed or rendered, and bssioe other
activities conducted in the Village of Kettlerseillwhether or not
such association or business entity has an officeplace of
business in the Village of Kettlersville.

On a resident partner’s or owner’s share of thepndfits of a non-
resident association or other business entity tinbatable to the
Village of Kettlersville and not levied against huassociation or
other business entity.

Distributions received by an owner domiciled in ti#lage of
Kettlersville from any non-resident pass-throughitgrsuch as a
partnership, limited partnership, limited liabilipmpany, or Sub-
Chapter S corporation shall be considered as incboma an
association as defined in SECTION 3.A.4(B) of @islinance.

On the portion attributable to the Villagé Kettlersville, the net
profits earned by all corporations derived fromesamade, work
done or services rendered or performed, and businesother
activities conducted in the Village of Kettlerseillwhether or not
such corporations have an office or place of bissime the Village
of Kettlersville.

The tax imposed by this Section on corporationdl sipply at the
entity level to resident corporations which hawectdd to be taxed
as a Sub-Chapter S corporation under the Interea¢Rue Code.

An employee who pays his business expenses fientommissions or other
compensation, without reimbursement from his emglpynay deduct from his
gross commissions or other compensation businepsnegs allowed by the
Internal Revenue Service for federal income taxppses but only to the extent
said expenses are incurred in earning commissionther compensation subject
to the tax imposed by this Ordinance.

Net profit from a business or profession comeldidooth within and without the
boundaries of the Village of Kettlersville shall bensidered as having a taxable
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situs in the Village of Kettlersville for purposes municipal income taxation in
the same proportion as the average ratio of thewolg:

1. Multiply the entire net profits of the busindssa business apportionment
percentage to be determined by:

(A)

(B)

(©

Ascertaining the percentage which the origowst of the real and
tangible personal property owned or used by theawer in the

business or profession in the Village of Kettleltevduring the

taxable period is to the original cost of all oétreal and tangible
personal property owned or used by the taxpay#rarbusiness or
profession during the same period, wherever sitLiate

Ascertaining the percentage which the grosseipts of the
business from sales made and services performez iXillage of
Kettlersville during the period covered by the ratis to the total
gross receipts from all sales and services, wherevade or
performed during such period. Sales made withen\tiilage of
Kettlersville shall be deemed to include:

(1) All sales of tangible personal property whis delivered
within the Village of Kettlersville, regardless where title
passes if shipped or delivered from a stock of gawithin
the Village of Kettlersville.

(2) All sales of tangible personal property whis delivered
within the Village of Kettlersville, regardless where title
passes, even though transported from a point @utsid
Village of Kettlersville, if the taxpayer is reguiaengaged
through its own employees in the solicitation oorpotion
of sales within the Village of Kettlersville andetlsales
result from such solicitation or promotion.

3) All sales of tangible personal property whis shipped
from a place within the Village of Kettlersville to
purchasers outside the Village of Kettlersvillggaedless of
where title passes, if the taxpayer is not, throitfglown
employees, regularly engaged in the solicitation or
promotion of sales at the place where deliveryasien

Ascertaining the percentage which the totaalidying wages,
commissions, and other compensation paid during geeod
covered by the return to employees for servicefopaed in the
Village of Kettlersville is to the total qualifyingwages,
commissions and other compensation paid during gpectod to
all employees within and outside the Village of tkesville.
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(D) Adding together the percentages determine@dcordance with
subparagraphs (A), (B), and (C) above or such ef d@foresaid
percentages as are applicable to the particulapatet and
dividing the total so obtained by the number ofcpatages used in
deriving said total. A factor is applicable evéough it may be
allocable entirely in or outside the Village of Ketsville.

2. Provided, however, that in the event a just andit&le result cannot be

obtained under the formula provided for herein, Board or Review, upon
application of the taxpayer or the Tax Commissiogleall under uniform

regulations adopted by the Board, have the authrisubstitute other factors
or methods calculated to effect a fair and propgogionment.

D. Net Operating Loss Carry Forward

1.

The portion of a net operating loss allocable ®\ilage of Kettlersville
in any taxable year may be applied against theiqof the profit of
succeeding year(s) allocable to the Village of ketville, until
exhausted; but in no event for more than five @able years. No
portion of a net operating loss shall be carrieckbagainst net profits of
any prior year.

The portion of a net operating loss sustained dballallocated to the
Village of Kettlersville in the same manner as pded herein for
allocating net profits to the Village of Kettlerigi

The Tax Commissioner shall provide by Rules and uRemgns the
manner in which such net operating loss carry-fodwahall be
determined.

E. Exclusions from Tax The tax provided for herein shall not be leviad the

following:

1.

The military pay or allowances of members of thmeud forces of the
United States and of members of their reserve coemio including the
Ohio National Guard.

Poor relief, pensions, unemployment compensatiosirailar payments,
including disability benefits received from locastate or federal
governments or from charitable, religious or ediacet organizations.

Alimony received.

Income, dues, contributions, receipts from casualtereainment,
amusements, sports events and health and welftxéties received by
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religious, fraternal, charitable, scientific, lisdey, educational institutions
or organizations.

5. Any association, organization, corporation, clultrast, which is exempt
from federal taxes on income by reason of its ¢alale, religious,
educational, literary, scientific, etc., purposes.

6. Gains from involuntary conversion, cancellationiradebtedness, interest
on federal obligations, and income of a decedestate during the period
of administration (except such income from the apen of a business).

7. Earnings and income of all persons under seventEényears of age,
whether residents or non-residents.

8. Compensation paid under Section 3501.28 or 3504f. 8% Ohio Revised
Code to a person serving as a precinct electianialffto the extent that
such compensation does not exceed One Thousandr®d¢#1,000.00)
annually.

9. Parsonage allowance pursuant to Section 107 of Irkernal
Revenue Code.

10. Compensation paid to an employee of a transit ayhfor operating a
transit bus in or through the Village of Kettledgyi unless the bus is
operated on a regularly scheduled route, the ameiata resident or
domiciled in the Village of Kettlersville, or theeadquarters of the
authority or commission is located within the V@&of Kettlersville.

11. Intangible income.

SECTION 4 — EFFECTIVE DATE

Said tax shall be levied, collected and paid wéhpect to the qualifying wages, commissions
and other compensation earned on and after Jadu&§09, and with respect to the net profits
of businesses, professions, or other activitiesezhon and after January 1, 2009.

Provided, however, that where the fiscal year eflibsiness, profession, or other activity differs
from the calendar year, the tax shall be applietthad part of the net profits for the fiscal year a

shall be earned on and after January 1, 2009, @octbse of the taxpayer's fiscal year.

Thereafter, the taxpayer shall report on its figesr basis.

SECTION 5 — RETURN AND PAYMENT OF TAX

A. Each person who engages in business, or whdaey savages, commissions and
other compensation are subject to the tax imposedhls Ordinance shall,
whether or not a tax be due thereon, make anafiler before April 15 of each
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year a return with the Village of Kettlersville @aform or forms furnished or
obtained upon request setting forth:

1. The aggregate amounts of qualifying wages, comomnssi and other
compensation received, allocated, apportioned basiée, other income
defined by statute as taxable, and gross incomm famy business,
profession or other activity, less allowable exmsnsncurred in the
acquisition of such gross income earned duringpileeeding year and
subject to said tax; and

2. The amount of the tax imposed by this Ordinancd; an

3. Such other pertinent statements, information rastwmother information
as the Tax Commissioner requires, including a state of taxable
income as determined for federal income tax purpoadjusted to set
forth only such income as is taxable under the igions of this
Ordinance.

A taxpayer on a fiscal year accounting basis fatefal tax purposes shall,
beginning with the taxpayer’s first fiscal yearygwart of which falls within the
tax period, pay the tax on the basis of the taxpsyfescal year and shall file
returns by the fifteenth (% day of the fourth () month following the end of
the fiscal year or period.

Any taxpayer that has requested an extensiofilifag a federal income tax return
may request an extension for the filing of the &gk of Kettlersville Income Tax
Return by filing a copy of the taxpayer's federatemsion request with the
Department of Taxation. Any taxpayer not requitedile a federal income tax
return may request an extension for filing a Vidagf Kettlersville Income Tax
Return in writing. The request for extension mbst filed on or before the
original due date for the annual return. If thguest is granted, the extended due
date of the Village of Kettlersville Income Tax Ret shall be the last day of the
month following the month to which the due datdhw federal income tax return
has been extended. The Tax Commissioner may demwpayer’s request for an
extension if the taxpayer fails to timely file thequest; or fails to file a copy of
the federal extension request; or owes the VillaigKettlersville any delinquent
income tax, penalty, or interest; or has failedfite any required income tax
return, report, or other related document for argEax period.

The taxpayer making such return shall, at thee tof the filing thereof, pay to the
Village of Kettlersville, the amount of taxes showdue thereon; provided,
however, that where any portion of the tax so chadl frave been deducted at the
source, pursuant to the provisions of SECTION éhif Ordinance, or where any
portion of said tax shall have been paid by theaser, pursuant to the provisions
of SECTION 7 of this Ordinance, shall be deductednfthe amount shown to be
due and only the balance, if any, shall be duepaydble at the time of filing said
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return. Should it then appear that the taxpayerpgaad more than the amount of
tax to which the Village of Kettlersville is engd under the provisions of this
Ordinance, such overpayment shall be refundedi tireaoption of the taxpayer,
credited to his next year’s tax liability; providdtbwever, that no additional taxes
or refunds of less than One Dollar ($1) shall bkected or refunded. Within
three (3) months from the final determination oy &&deral tax liability affecting
the taxpayer’s Village tax liability, such taxpaytrall make and file an amended
Village of Kettlersville Income Tax Return showimgome subject to the Village
income tax based upon such final determinationedkfal tax liability and pay
any additional tax shown due thereon or make clém refund of any
overpayment.

The Tax Commissioner is hereby authorized to actepteturn of an employer
or employers, showing the total amount of tax déstilidoy said employer or
employers from the qualifying wages, commissionsotirer compensation of
employees, and paid by them to the Village of leestlille Income Tax
Department as the return required of any employleese sole income, subject to
the tax or taxes under this Ordinance, is suclnsalages, commissions, or other
compensation.

A corporation may, at its option, make a coigsoéd return, if that affiliated
group of corporations filed a consolidated returithwthe Internal Revenue
Service pursuant to Section 1501 of the InternaieRae Code.

Where necessary, an amended return must lakifilerder to report additional
income and pay any additional tax due, or clairefand of tax overpaid, subject
to the requirements and/or limitations containedSECTIONS 11 and 15. A
taxpayer may not change the method of accountingpmortionment of net
profits after the due date for filing the origimaturn.

An adjustment made to a tax return by the DepartroénTaxation, after the
return has been filed in good faith by the taxpayatl not be made by the
Department if the result of the adjustment is eqoabr less than Five Dollars
($5.00) as underpayment or overpayment of tax.

SECTION 6 — COLLECTION AT SOURCE

A.

Each employer within or doing business witHue tillage of Kettlersville, who
employs one or more persons on a salary, wage, siom or other
compensation basis, shall deduct at the time op#yenent of such salary, wage,
commission or other compensation the tax of onequetr(1%) of the qualifying
wages, commissions or other compensation due bg saiployer to said
employee. Each such employer shall on or befoeeldbt day of April, July,
October and January of each year make a returnpagdto the Village of
Kettlersville Income Tax Department the amountadfels so deducted during the
preceding calendar quarter. Said return shallrba form or forms prescribed by

11 Kettlersville



or acceptable to the Income Tax Department and Bbadubject to the rules and
regulations prescribed therefor by the Village ettiersville.

1. The Tax Commissioner is authorized to entdo iagreements with
employers outside the Village of Kettlersville, pided they have the
written consent of the employees affected, to colkuch taxes at the
source in the same manner as provided above.

Such employer in collecting said tax shall emed to hold the same until
payment is made by such employer to the VillagKetitlersville, as a trustee for
the benefit of the Village of Kettlersville, andyasuch tax collected by such
employers shall, until the same is paid to theagdl of Kettlersville, be deemed a
trust fund in the hands of such employer.

Provided, however, that no person shall be requioedithhold the tax on the
wages or other compensation paid domestic seneampdoyed exclusively in or
about such person'’s residence.

SECTION 7 — DECLARATION OF ESTIMATED TAX

A.

Every person who anticipates any taxable incamméch is not subject to the
provisions of SECTION 6 hereof, or who engagesng husiness, shall file a
declaration setting forth such estimated incomeherestimated profit and loss
from such business during the year covered by #otadhtion, together with the
estimated tax due thereon, if any.

Each person required to file a declarationldiialsuch declaration on or before
April 15 of each year. In the case of a persontista in business, such

declaration shall be filed within four (4) monthstbe date said taxpayer starts
such business.

Such declaration shall be filed upon a fornfooms furnished by, or obtainable
upon request from, the Income Tax Department, wHam or forms may

contain a statement that the figures used in makinch declaration are the
figures used in making the declaration of the est@rfor federal income tax,
adjusted to set forth only such income as is taxaiplder the provisions of this
Ordinance.

Such declaration of estimated tax to be paithéoVillage of Kettlersville shall be
accompanied by a payment of at least 22.5% of stienated tax. Exclusive of
taxpayers filing on a fiscal year basis, at leasitrdlar amount shall be paid on or
before July 15, October 15 and January 15 of eaeln. ySuch estimate may be
amended at any time.

A taxpayer reporting on a fiscal year basidldiia, beginning with taxpayer’s
first fiscal year, any part of which falls withihe tax period, a declaration on or
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before the fifteenth day of the fourth month of ttexpayer’'s fiscal year
accompanied by a payment of at least 22.5% of gtenated tax shown due
thereon. At least a similar amount shall be paicdpbefore the fifteenth day of
the sixth month, the fifteenth day of the ninth riigrand the fifteenth day of the
twelfth month of the taxpayer’s taxable year.

Taxpayers that are not individuals must rer@i6%2o of the estimated tax liability

for the current year on or before the day on whiah annual tax return for the

prior year is required to be filed disregarding axgension or, in the case of a
fiscal year taxpayer, the fifteenth day of the thumonth of the taxpayer’s

taxable year. Exclusive of taxpayers filing onsgdl year basis, at least a similar
amount shall be paid on or before June 15, Septefitheand December 15 of

each year. Such estimate may be amended at a@y tim

Penalty and interest will not be imposed far tite payment or nonpayment of
estimated tax liability if the taxpayer has rendten amount at least equal to one
hundred percent (100%) of the taxpayer’s tax ligbilor the preceding year,
provided that the return for the preceding yeateotéd a twelve (12) month
period and the taxpayer filed a return for the pdaeg year; or, if the taxpayer,
which is an individual, was not domiciled withinettVillage of Kettlersville on
the first day of January of the current calendarye

SECTION 8 — DUTIES OF THE TAX COMMISSIONER

A.

The Tax Commissioner is hereby charged with éhforcement of provisions of
this Ordinance and is hereby empowered, subjetttec@pproval of the Board of
Review, to adopt and promulgate and enforce ruldsragulations relating to any
matter or thing pertaining to the collection of¢axand for the administration and
enforcement of the provisions of this Ordinance &ordthe re-examination and
correction of returns. The Tax Commissioner ishatzed to arrange for the
payment of unpaid taxes, interest and penaltiesa @sthedule of installment
payments, when the taxpayer has proven to the Taxrn@ssioner that due to
certain hardship conditions, he is unable to payfthll amount of the tax due.
Such authorization shall not be granted until propgurns are filed by the
taxpayer for all amounts owed by him under the @adce.

Failure to make any deferred payments when dad shuse the total unpaid
amount, including penalty and interest, to becoragaple on demand, and the
provisions of SECTIONS 10 and 12 of the Ordinaricalsapply.

It shall be the duty of the Tax Commissioneptescribe the form and method of
keeping the accounts and reports to be rendereshitb office, and the Tax
Commissioner shall maintain accurate records shgptvia amount received from
each taxpayer and the date of said receipt. Theda@nmissioner is hereby
charged with the internal audit of all accounts amdurns, including the
reexamination and correction of the returns. Tar Tommissioner shall further
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fix the amount of the tax due from a taxpayer wéutsfto file a return or when the
tax has been established from an audit or exaromati the taxpayer’'s income
and shall send to the taxpayer by certified mairdten statement showing the
amount of tax so fixed, together with the inteaasd penalties thereof, if any.

The Tax Commissioner shall demand and recdiveaxees due the Village of
Kettlersville and shall make a written report tou@ail at the end of each quarter
of all moneys collected during the preceding quarte

The Tax Commissioner shall be the administeathead of the Income Tax
Department, under the supervision of the Mayor,jexbto approval of the
Council.

Subject to the consent of the Board of Reviewuwsuant to regulation approved
by said Board, the Tax Commissioner shall havepitvwer to compromise any
interest or penalty or both imposed by SECTION fLthis Ordinance.

SECTION 9 — EXAMINATION OF BOOKS AND RECORDS AND QUFIDENTIALITY OF

INFORMATION

A.

The Tax Commissioner and any authorized emg@oigehereby authorized to
examine the books, papers and records of any employ of any taxpayer or
person subject to the tax, for the purposes ofyrg the accuracy of any return
made, or if no return was made, to ascertain tkeltee. Every such employer,
supposed employer, taxpayer or supposed taxpaydreisby directed and
required to furnish to the Tax Commissioner or tiidy authorized agent or
employee, the means, facilities and opportunityniaking such examination and
investigation as are hereby authorized.

The Tax Commissioner or his duly authorized nhger employee is hereby
authorized to examine any person, employer or eygglainder oath concerning
any income which was or should have been returpedaixation and for this
purpose may compel the production of books, papans, records and the
attendance of all persons before him, whether ggepar witnesses, whenever he
believes such persons have knowledge of such income

The refusal to produce books, papers, recandsfederal income tax returns or
the refusal to submit to such examination by anplegyer or person subject to
tax or required to withhold tax or the failure afyaperson to comply with the
provisions of this section or with any order or goéna of the Tax Commissioner
authorized hereby shall be deemed a violation isf @rdinance punishable as
prescribed in SECTION 12 hereof.

Any information gained as a result of any regjrinvestigations, hearings or

verifications required or authorized by this Ordioa shall be confidential, and
no disclosure thereof shall be made unless ordbye@ court of competent
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jurisdiction or unless disclosure is necessaryéodonduct of a hearing before the
Board of Review. Any person divulging such infotroa in violation of this
section shall upon conviction thereof be deemedtygof a misdemeanor and
shall be subject to a fine or penalty of not mtwantFive Hundred Dollars ($500)
or imprisoned not more than six (6) months or botBach disclosure shall
constitute a separate offense.

E. Every taxpayer shall retain all records neagst®acompute the tax liability under
this Ordinance for a period of three (3) years fiitvm date his return is filed, or
the withholding taxes are paid.

SECTION 10 — INTEREST AND PENALTIES

A. All taxes imposed and all moneys withheld oguieed to be withheld by
employers under the provisions of this Ordinana® r@maining unpaid after they
become due shall bear interest at the rate of eneept (1%) per month or a
fraction thereof.

B. In addition to interest as provided in parayr@pabove, penalties based on the
unpaid tax are hereby imposed as follows:

1. The taxpayer upon whom said taxes are imposed agdeaployer
required by this Ordinance to deduct, withhold pag taxes imposed by
this Ordinance shall be liable in addition heret@a fpenalty of five percent
(5%) of the amount of the unpaid tax up to thet fironth after the tax
becomes due; ten percent (10%) of the unpaid tgsaifl during the
second and third months; and fifteen percent (1bfeafter.

C. A penalty shall not be assessed or an additiaxahssessment made by the Tax
Commissioner when a return has been filed in gadd find the tax paid thereon
within the time prescribed by the Tax Commissioraar] provided further, that,
in the absence of fraud, neither penalty nor isteshall be assessed on any
additional tax assessment resulting from a fedauwalit, providing an amended
return is filed and the additional tax is paid witlthree (3) months after final
determination of the federal tax liability.

D. Upon recommendation of the Tax CommissionerBbard of Review may abate
penalty or interest, or both, or upon an appeamfrihe refusal of the Tax
Commissioner to recommend abatement of penalty iaigdest, the Board of
Review may nevertheless abate penalty or interdsbib.

SECTION 11 — COLLECTION OF UNPAID TAXES

A. All taxes imposed by this Ordinance shall bdleatible, together with any
interest and penalties thereon, by suit as othditsdef like amount are
recoverable. No additional assessment shall be2raétdr three (3) years from
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the time of payment of any tax due hereunder; piexi however, there shall be
no period of limitation on an additional assessnief@t case of a return that omits
gross income in excess of twenty-five percent (25fo)that required to be
reported, in the case of filing a false or fraudtleeturn with intent to evade the
tax or in the case of failure to file a return. those cases in which the District
Director of Internal Revenue and the taxpayer hexecuted a waiver of the
federal statute of limitations, the period withirhish an additional assessment
may be made by the Tax Commissioner shall be egtbtitee (3) years from the
time of the final determination of federal tax liél.

All taxes erroneously paid shall not be refuhdeless a claim for refund is made
within three (3) years from the time of paymentrédod or within three (3) years
after determination of the federal tax liability.

SECTION 12 — VIOLATIONS AND PENALTIES

A.

Any person who shall:

1. Fail, neglect or refuse to make any return or datlan required by this
Ordinance; or

2. Shall knowingly make any incomplete, false or fraledt tax return; or

3. Fail, neglect or refuse to pay the tax, penaltresterest imposed by this
Ordinance; or

4, Fail, neglect or refuse to withhold the tax frora Bmployees or remit
such withholding to the Tax Commissioner; or

5. Refuse to permit the Tax Commissioner or any dutherized agent or
employee to examine his books, records, papers$ealedal income tax
returns relating to the income or net profits ¢dogpayer; or

6. Fail to appear before the Tax Commissioner andddyce his books,
records, papers or federal income tax returnsinglad the income or net
profits of a taxpayer upon order or subpoena offdre Commissioner; or

7. Refuse to disclose to the Tax Commissioner anymméion with respect
to the income or net profits of a taxpayer; or

8. Fail to comply with the provisions of the Ordinarareany order or
subpoena of the Tax Commissioner authorized heaby;

9. Give to a employer false information as to his tnaene, correct Social

Security number and residence address or faildmptly notify an
employer of any change in residence address aedluateof; or
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10.  Fail to use ordinary diligence in maintaining propecords of employees’
addresses, total wages paid and Kettlersville téxheld or to knowingly
give the Tax Commissioner false information; or

11. Attempt to do anything whatsoever to avoid the payiof the whole or
any part of the tax, penalties or interest impdsethis Ordinance.

Shall be guilty of a misdemeanor and shall be finedmore than Five Hundred
Dollars ($500) or imprisoned not more than six gnths, or both, for each
offense.

Prosecution for an offense made punishable utlisr section or any other
provisions of this Ordinance shall be commencedthiwithree (3) years after the
commission of the offense, provided that in theecaf fraud, failure to file a
return, or the omission of twenty-five percent (9586 more of income required
to be reported, prosecutions may be commencednwiixi (6) years after the
commission of the offense.

The failure of any employer or person to recawgrocure a return, declaration
or other required form shall not excuse him fronkimg any information return,
return or declaration, from filing such form or fingpaying the tax.

SECTION 13 — BOARD OF REVIEW

A.

A Board of Review, consisting of a chairman and tetber individuals to be

appointed by the Mayor for two-year terms, is hgreteated. A majority of the

members of the Board shall constitute a quorume Bbard shall adopt its own
procedural rules and shall keep a record of itsstations. Any hearing by the
Board may be conducted privately, and the provsi@inSECTION 9 hereto with

reference to the confidential character of infoliorarequired to be disclosed by
the Ordinance shall apply to such matters as malyelaed before the Board on
appeal.

All rules and regulations and amendments or chatiggeto, which are adopted
by the Tax Commissioner under the authority coefitioy this Ordinance must
be approved by the Board of Review before the shemmmes effective. The
Board shall hear and pass on appeals from anygrdmdecision of the Tax
Commissioner and, at the request of the taxpayeffaor Commissioner, is
empowered to substitute alternate methods of aipponent.

Any person dissatisfied with any ruling or decisiohthe Tax Commissioner
which is made under the authority conferred by tBislinance may appeal
therefrom to the Board of Review within thirty (3@ys from the announcement
of such ruling or decision by the Tax Commissiorard the Board shall, on
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hearing, having jurisdiction to affirm, reverse wodify any such ruling or
decision, or any part thereof.

SECTION 14 — APPORTIONMENT OF FUNDS

The funds collected under the provisions of thisli@ance shall be applied for the following
purposes in the following order, and in the perages stated:

A. Such part thereof which shall be necessary to gedtacosts and expenses of
collecting the taxes levied by this Ordinance amel ¢ost of administering and
enforcing the provisions hereof.

B. The balance of any such funds collected under tbeigpons of this Ordinance
shall be paid into the General Fund.

All income tax refunds shall be obtained from #éifs®ve funds in the same percentages.

SECTION 15 — SAVINGS CLAUSE

This Ordinance shall not apply to any person, fiomgorporation or to any property as to whom
or which it is beyond the power of Council to impothe tax herein provided for. If any
sentence, clause, section or part of this Ordinamicany tax against or exemption granted any
individual or any of the several groups of persamsorms of income specified herein is found
to be unconstitutional or illegal or invalid, suahconstitutionality, illegality or invalidity shall
affect only such clause, sentence, section, orgsdhis Ordinance and shall not affect or impair
any of the remaining provisions sentences, clawssegions, or other parts of this Ordinance. It
is hereby declared to be the intention of Counoil the Village of Kettlersville that this
Ordinance would have been adopted had such untudiwstal, illegal or invalid sentence or part
thereof not been included therein.

SECTION 16 — DATE OF ENACTMENT

This Ordinance, upon its passage, shall be effectanuary 1, 2009, and shall remain in full
force and effect until repealed by the Councilha Village of Kettlersville.

Passed this day of December, 2008.

Ben Bowsher, Mayor

ATTEST:

Jo Bollheimer, Village Fiscal Officer

G:\Kettlersville, Village of\Ord\Income Tax Ord 08-
DAB-dja
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