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GERT!FICATE OF RESULT OF ELECTION ON QUESTION OR ISSUE

Reviged code, Beation 3501.11
—_—

State of Ohly
County of Fjﬂ;l’:_én

The Board of Elecrions of ‘ _Warren County hereby
certifies that at the election hald in yillags of Corwin

{Bunaivigibu)

in said county on ___November 7, 2006

vole cast on rhe faIIowmg issue was as follows:

Issue

——

* Bush other smunicipality, but nat in dxcegs of the tax nsscazed by the Village of Corwin,

{Dare of eleztion)

A moposed amendment to Corwin's income tax orditanes inthiding income tax
Ordioances #143(12-12-88), 2004-06(712-04) and 2605-03{(2-7-05) to state “Whet &
resident of Corwin is subject to'and has paid, or hes ackmowledged lisbility for, 9
Municipal Income Tax in another Municipulity on the same incoms tacabls by the
Village of Corwin and sueh other Municipality doca nat allow = credft 1o its nonresidents,
such Viflage of Corwin residents may claim 2 credit of the amouny of moh tax paid w

We further propose and request that the ferepring, be put into effegt as soon a8 provided

by Law. Any Fuwre Clisngss in the foregoing Reciprodity for the resident of Corwin to
require n majority vote of the Eleciors of the Village of Corwia,”

122

I 'f_

Votes YES
{Pou, yos. erc.—ud ap batio) {Momber)
Vares o : : b ]
Mo, ngrinst, <1v.—os an baljor) : . ! (Numibrer)
Towal vores east on fssua: ' : 201
. . Mumket
Wimess our affietal signatures af ___ Lebanon ' Oh.ia z';t
© -sald county, this 215t day af Nevember 2006
‘ . _ - e} —
Chairman

Agest: XL.L() P }yg&)é)uw'—)

Director Gk

BOARD OF ELECTIONS

Warren

County, Ohio
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ORDINANCE NO. 2004-05

AN ORDINANCE ADOPTING A MUNICIPAL INCOME
TAX OF ONE HALF (.5) PERCENT EFFECTIVE
JANUARY 1, 2005 AND EXPECTING THAT THE
VILLAGE OF GORWIN RESIDENTS SHALL

RECEIVE NO CREDIT FOR TAXES PAID TO

OTHER MUNICIPALITIES AND DECLARING

SAME TO BE AN EMERGENCY )

WHEREAS, Council of the Village of Corwin has adopted the municipal income tax to
onie haif (.5) percent effective January 1, 2005, and

_WHERFEAS, the Viltage determined it was necessary to adopt and incorporaie a reduced
municipal income tax '

BE IT, THEREFORE, ORDAINED by at Jeast a two-thirds vote of the Council of the
Village of Corwin as follows: :

i The Village hereby adopts and incorporates the reduction of the municipal income
tax to one half (.3) percent effective January 1, 2005.

2. Further, Corwin residents shall receive no credit for mcome taxes paid to other
municipalities. :

3. This ordinance is declared to an emergency and in the best interest and purposes
of the Village and for the immediate preservation of the public peace, health, or safety of the
Village and its residents for reason that the Village requires immediate assistance in the
administration and collection of the municipal income tax within the Village. This ordinance
shall take immediate effect and be in force from and after the earliest period allowed by law.

Passed: \JL(,qu* { ;K , 2004 ,
’ j LQ% /
=
yor

/R )
,i:}u{’/u/q /O Cﬁ?ﬂ;ﬂi/ﬂ @M

Village Clerk-Tieasurer
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ORDINANCE NO. 2005-03

AN CRDINANCE ADOPTING THE ATTACHED
CITY OF FRANKLIN MUNICIPAL INCOME TAX
ORDINANCE AND INCORPORATING SAME

A5 THE MUNICIPAL INCOME TAX OF THE
VILLAGE OF CORWIN WITH EXCEPTION
THAT THE VILLAGE OF CORWIN'S IWCOME
TAX RATE SHALL BE ONE HALF (.5) PERCENT
AND THE VILLAGE OF CORWIN RESIDENTS
SHALL RECEIVE NO CREDIT FOR TAXES PAID
TO OTHER MUNICIPALITIES AND DECLARING
SAME TO BE AN EMERGENCY

WHEREAS, the Village previously adopted an ordinance providing for a one (1)
percent municipal income tax , and '

WEHEREAS, the Village has been inconsistent in ifs attempi 1o colleet this municipal
income tax resulting in the need for the Village to enter inte an agreement with the City of Franklin

R % e 4 | PRSI

to provide services for the administration and collection of the V iltage’s municipal imcome fax , and

WHEREAS, the Village determined it was necessary to adopt and incorporate the
raunicipal income tax ordinence of the City of Franklin in order to accommodate the efficient
administration and collection of the Village’s municipal income tax by the City of Franklin,

BEIT, THERTFORE, ORDAINED by at least 2 two-thirds vote of the Council of the
Village of Corwin as follows:

L The Village hereby adopts and incorporates the provisions of the City of
Franklin municipal income tax ordinance, s copy of which is attached hereto and marked Faxchibit
“A”, into and as part of the Village’s nmuicipal income tax ordinance.

2. Under said ordinarice, the Village’s municipal income tax rate shall be one
half {.5) percent . '

3. Further, Corwin residents shall receive no credit for income taxes paid to
other municipalities. '
4, This ordinance is declared to be an emergeney and in the best interssts and

puarposes of the Village and for the immediate preservation of the public peace, health, or safety of
the Village and its residents for reason that the V illage requires immediate assistance In the
administration and collection of the municipal inenmes tax within the V illage. This ordinance shail
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Tax Ordinancs

751.01 Purpose

751.02 Definitions

"|751:.03 Imposition of tax

751.04 Effective pericd

751.05 Return and payment of
tax

751.06 Collection at source

751.07 Declarations

751.08 Duties of the
Administrator

751.09 Investigative powers of
the Administrator; divuiging
confidential information

751.10 Interest and penalties
751.11 Coiiection of unpaid
taxes and refund of
cverpaymens

751.12 Violations and penafties
751.13 Board of Review
751.14 Allocation of funds
751.15 Relief and recipracity
provisions

751.16 Saving clause _
751.17 Collection of tax levied
prior to April 1, 1981

751.18 Required submission of
tanant informaticn by lessors

751.19 Affidavit of bidder; city
income tax nurmber

751.89 Penaly

751.01 Purpose - To provide funds for the purpose of general
Municipal operations, maintenance, new equipment, extension and
enlargement of Municipal services and facilities and capital
improvements of the City, there Is herehy levied a tax on salaries,
wages, commissions and other compensation and on net profits as

hereinafter provided.
(Ord. 837. Passed 9-4-69.).

Back io Top

+51.02 Definitions - As used in this chapter, unless the context
ciearly indicates or requires a different meaning:

{a) "Association” means a partnership, limited partnership or any
other form of unincorporated enterprise cwned by two or more

nersons.

(b) "Board of Review" means the Board of Review created by and |
constituted as provided in Section 880.13.

(c) "Business” means an enterpride, activity, profession or
undertaking of any nature conducted for profit or ordinarily
conducted for profit, whether by an individual, partnership,
association, corporation or any other entity. :

() "Commissioner of Taxation" means the administrative head of
the Taxation Division, as appointed by the Treasurer, or the person
executing the duties of the Commissioner of Taxation.

(e} "Corporation” means a corparation or joint stock association
organized under the faws-of the United States, this State, or any
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other state, territory or forelgn country or deperidency.

() "Employes” means one who works for wages, salary.
commission or oiher iype of compensation in the service of an -
employer.

(g) "Employsr” means an individual, partnarship, association,
corporation, govemmental body, unit or agency, or any other entity,
whather or not arganized for profit, that employs one or more
persons on a salary, wage, commission or other compensaiion
basis.

(h) "Fiscal year' means an accounting period of twelve months or
less ending on any day other than December 31.

(i) "Fundamental change” means any substantial aiteration by an
empioyar, including fiquidation, dissofution, bankrupicy and
reorganizations such as mergers, cansolidations, acquisitions,
transfers or changes in identity, form or organization.

() "Gross receipts’ means the total income from any source
whatisoever.

(k) "Manager" means the employer's officers, respensible persons,
employess having control or supervision or employess charged with
the responsibility of filing the return, paying taxes and atherwise
complying with this chapter.

{) "Net profits” means the net gain from the operation of a businass,
profession or enterprise after provision for all ordinary and
necessary expenses efther paid or accrued in accordance with the
accounting system used by the taxpayer for Federal income Tax
purposes and without deduction of taxes imposed by this chapter or
Federal, State and cther taxes based on income and, in the case of
an association, without deduction of salaries paid fo parners and
other owners.

(m) "Nonresident” means an individual domiciled outside the City.
(n) *Nonresident unincorporated business entity" means an
unincorporated business entity not having an office or place of
business within the City. : '

(0) "Persgn" means every natural person, partnership, fiduciary,
association or corporation. Whenever used in any clause
orescribing and imposing a penally, the term "person” as applied o
any unincorporated entity, means the pariners or members thereat,
and as applied to corporations, the officers thersof. .
(p) "Place of business" means any bona fide office (other than a
mere statutory office), factory, warehouse or other space which is
occupied and used by the taxpayer in carrying on any business
activity individually or through one or more of his regular employses
reguiarly in atiendance.

(q) “Principal piace of husiness® means, in the case of an employer
having its headquarier activities at & place of business within a
taxing municipality, the place of business at which the headguarters

" are situated. In the case of any employer not having its

headquarters activities at a place of business within & taxing
municipality, the term means the largest piace of business located
in a taxing municipality.

{r) "Resident” means an individual domiciled in the City.

(s} "Resident unincorporated business sniity" means an
unincorporated business entity having its office or place of business
within the City.

(1) “Taxable income” means wages, salaries and other
compensation paid by an employer bafore any deductions and/cr
the net profits from the operation of a business, prafession or other
enterprise or activity adjusted in accordance with the provisions of
this chiaptar. '

Corwin
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(u) "Taxabie year" means the calendar year, or the fiscal year
ending during such calendar year, upon the basis of which the net
profits are o be compuied undar this chapter, and, inthe case of &
return for a fractional part of a year, the period for which such return —
is required to be made. 7
(v} "Taxing municipality” means a municipality levying a &x on
income eamed by nonrasidents working within such municipality
and on income sarned by its residents.

(w) “Taxpayer" means a person, whether an individual, partnership,
association, carporalion of other entity, requirad nersunder to file 2
reiurn or pay a @ax -

(x) Wards in the singutar number include the plural number and
words in the masculine gender include the feminine and the neutsy
genders.

(Ord. 837, Passad 9-4-69; Ord. 11-81. Passed 4-16-81; Ord. 3-87.

Passed 1-1-87; Ord. 6-87. Passad 2-16-87.)

Back to Top

751.03 Imposition of tax - (a) Taxable Income. Subject to the
provisions of Secticn 890.14, an annual tax for the purposes
‘specified in Section'890.01 shall be imposed on and after July 1,
1989, at the rate of cne and one-half percent per year, upon the
following: '
(1) All salaries, wages, commissions and other compensation
sarned on and after July 1, 1989, by nonresidents for sales made,
work done or services performed or rendered in the City;
{2y All salaries, wages, commissions and other compensation
sarned on and after July 1, 1889, by residents of the City;
(3) A. The portion attributable fo the City of the net profits earned on
and after July 1, 1989, by all resident unincerpaorated businesses,
professions or other activities, derived from sales made, work done
or services performed or rendered and business or other activities
conducted in the City;
EB. The portion of the distributive share of the net profits earned on
and after July 1,.1888, by a resident partner or cwner of a resident
unincorporated business entity not attributable 1o the City and not
levied against such unincorporated business entily; '
{4) A. The portion attributable to the City of the net profits earmed on
and after July 1, 1989, by all nonresident unincorporated
businessas, professions or other activities, dertived from sales
made, work done or services performed or rendered and business
or other activities conducted in the City, whether or not such
unincorporated business antity has an office or place of business in
' the City;
B. The portion of the distributive share of the net profits earned on
and afier July 1, 1988, by a resident partnér or cwner of a
nonresident unincorporated business entity not attributable to the
City and not levied against such unincorporated business entity; and

(5) The portion atiributable to the City of the net profits earned on
and after July 1, 1988, by all corporations derived from sales made,
work done or services performed or rendered and business or other
activities conducted in the City, whether or not such corporations
have an office or place of business in the City.

(Ord. 17-88. Passed 12-20-88.)

Corwin
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{b) Allocation of Net Profits. The portion of the net profits atiributable
to the City of a taxpayer conducling & businass, profession or olng
activity both within and without the boundaries of the Clty shall be -
determined as provided in Ohio R.C. 718.02 and in accordancs with
rules and regulations adopted by the Commissioner of Taxatlon
pursuant to this chapter. (Ord. 837. Passad §-4-68.)

{c) Operating Loss Carry-Forward.

{1) The poriion of a net operating loss sustained in any taxable year
subsequent to January 1, 1990, allocated to the City, may be
applied against the portion of ihe profit of succesding years
allocatad to the City for & maximum period of thres taxable years,
but no portion of a net operaling ioss shall be carried back against
net profits of any prior year.

(Ord. 19-89 Passed 12-21-89.)

(2) The portion of a net operating l0ss sustained shall be allocated
to the City in the sarme manner as provided herein for allocating net
profits to the City. '

. (3) The Commissioner shall provide for by‘ rules and regulations the

manner in which such net operating loss carry-forward shall be

determined.
(Ord, 17-88. Passed 12-20-88.)

(d) Consclidated Returns. .

(1) The filing of consclidated returns may be permiited or required in
accordance with rules and regulations prescribed by ihe
Commissionsr.

(2) In the case of a corporation that carried on transactions with its
stockholders or with other corporations related by steck ownership,

~interlocking direciorates or some other method, or in case any

person cperates a division, branch, factory, office, laboratory, or
activity within the Gity constituting & portion only of its total
business, the Commissioner shall require such additional
information as he deems necessary to ascertain whether net profits
are properly aliocated to the City. If the Commissioner finds nat
orofits are niot properly allocated 1o the City by reason of
iransactions with stockholders, or with other corporations related by
stock ownership or interlocking dirsctorates, or transaciions with
such division, branch, factory, cffice, laboratory or activity or by
some other method, he shall make aliocation as he deems
appropriate to produce a fair and proper zllocation of net profits 1o
the City.

{e) Exclusions. The provisions of this chapter shall not be construed
as levying a tax upon the following: .

(1) Poor relief, unemployment insurance berefits, supplemental
unemployment benefits, old age pensions or similar payments
inciuding disability benefits received from local, state or Federal
governments or charitable, religious or educational organizations;
(2) Proceeds of insurance paid by reason ot the death of the
insured, or pensions,

disability benefits, annuities or gratuities not in the nature of
compensation for services rendered from whatever source derived;
(3) Dues, contributions and similar payments received by charitable,
religious, educational organizations, or labar unions, trade or
nrofessional associations, lodges and similar organizations;

(4) Recéipts from seasonal or casual entertainment, amusements,
sports events and nealth and welfare activitias when any such are

Corwin
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conducied by bona fids charitable, refigious or sducational
organizaiions and associations;

(5; Personal earnings of all percons under sixieen years of age; -
{(Ord. 837. Passad 9-4-68; Ord, 21-88. Passed 5-3-98.

(8) Galns from involuntary COHVSE’::IOHS canmliauon
indebiedness, interest of Federal obligations, ifems of income
already taxed by the State other than ‘the State Income Tax, and
incoms of a decadent's estate during ihe period of administration
lexcept such income from the operation of a business);

{Adopting Ordinance)

(7) Alimony received;

( ) Cempensation for personal injuries or for damaga to property by

!
way of insurance or otherwise;

(9) Interest and dividends from intangible property;

(10) Military pay and allowances received as a member of the
armed forces of the United States. In the case of members of the
National Guard, Air National Guard, Organized Reserves and Air
Besearves; this exciusion shall apply only to thelr drill and fiight pay.
{(11) Any charitable, educational, fraternal or other type of nonprofit
association or organization enumerated in Ohio R.C. 718.0Twhich
is exempt from payment of real estate taxes. Any such association
or organization not exempt from the payment of real estate taxes is
required to file declarations and final returns and remit the taxes
levied under this chapter on all business aciivities of a type
ordinarily conducted for profit by taxpayers operating for profit.
Where such nonprofit association or organization conducts income
producing business both within and without the corporaie limits, it
shall calculate its profits allocable to the City under the method
authorized in subsection () hersaf.

(12) Salaries, wages, commissions and other compensation and nat
profits, the taxation of which is promblted by the United Staies
Constitution or any act of Gongress iimiting the power of the States
or their nolitical subdivisions to impose net income taxes on income
derived from interstate commerce; and

(13} Salaries, wages, commissions and other compensation and net
profits, the taxation of which is prohibited by the State Constitution
or any act of the General Assembiy limiting the power of the City to
impcse netincome taxss.

(Ord. 837. Passed §-4-69; Ord. 11-81. Passed 4-16-81.)

Back to Top

751.04 Effective period - The tax imposad in Section 890.03 shall
be ievied, collected and paid with respect ic the salaries, wages,
commissions and other compensation, and with respect to the net
profits of businesses, professions or other activities earned on and
after July 1, 1889. (Ord. 17-88. Passed 12-20-88.)

Back toc Top

751.05 Return and payment of ia% - (a) Each taxpayer, except as
herein provided, shall, whether or not a tax is due thereon, make
and file a return on or before April 30 of the year foliowing the
effective date of this section (Ordinance 837, passed September 4,
1969), and on or bhefore April 30 of each year thereafter. When the
return is mads for a fiscal year or other period different from the
calendar year, the return shall be filed within four months from the
end of such fiscal year or period.

Corwin
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{b} The Commissioner of Taxation is hersby authoriz
by reguiation that the return of an empioyer, showing the ameunt of
tax deducted by such empioyer irom the salaries, wages,
commissions or other compansation of an employee and paid by
him to the Cornmissioner, shall be accepted as the return ragquired
of any smployes whose sole income, subject 1o tax under this
chapler is such salary, wages, commissions or other compengation.

ad io provide
i

(¢) The return shall be filed with the Commissioner on a form
furnished by or obtainable upon request from the Commissicnar,
setting forth the following:

(1) The aggregate amounts of salaries, wagss, COMMISSiONSs and
cther compensation earned by him, and/or gross income from his
business, profession or other activity, less allowable expenses
incurrad in the acquisition of such gross income earned during the
nreceding year and subject io such tax;

(2) The amount of the tax imposed by this chapter on such earmnings
and profits; and _

(3) Such other pertinent statements, information retumns or ather
information as the Commissioner may require.

(d) The Commissioner may extend the time far the filing of the
annual return upon the request of the taxpayer for a period not to
exceed six months, or three months beyond any extension
requested of or granted by the Internal Revenue Service for the
filing of the Federal Income Tax return. The Commissicner may
require a tentative return, accompanied by payment of the amount
of tax shown to be due thereon by the date the return is normally
due. No penalty or interest shall be assessad in those cases in
which the return is filed and the final tax paid within the period as
extendad.

(&) The taxpayer making a return shall, at the time of iiling such
return, pay 0 the Commissioner the amount of taxes shown as dug
thereon, provided, hawever, that where any portion of the fax sc
due has been deducted at the source pursuant to the provisions of
Section 830.08, or where any portion of such tax has been paid by
the faxpayer pursuant to the provisions of Section 890.07, or where
an income tax has been paid to another municipality, credit for the
amount so paid in accordance with Section 890.14 shall be
deducted

from the amount shown to be due and only the balance, if any, shall
be due and payable at the time of filing such return.

(f) A taxpayer who has overpaid the amount of tax to which the City
is entitled under the provisions of this chapter may have such
overpayment applied against any subsequent liability hereunder, or,
at his election indicated on the return, such overpayment (or par
thereof) shall be refunded, provided that np additional taxes or
refunds of less than one doflar ($1,00) shall be collected or
refundad. : '

(g) Where necassary, an amended return must be filed in order to
report additional income and pay any additional tax cue, or 1o claim
a refund of tax overpaid, subject to the requirements and/or
limitations contained in Sections 890,11 and 890.14. Such amended
retums shall be on a form obtainable cn request from the
Commissioner. A taxpayer may nct change the method of
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accouniing or apportienment of net orofits after ihe due date for

filing the original return.

Within thres months from the final determination of any Federaliax
liability affacting the taxpayer's Gity 1@x fiability, such taxpaysr shall
make and file an amended City return, showing incoms subject to

the City tax basad upon such final determination of Federal tax
liability, and pay any additichal tax shown due therson or make

claim for refund of any overpayment. (Ord. 837, Passed 9-4-88.)

(n) If any employer who or which is liable for tax obligations
imposad by this chapter undergoes a fundamental change, then the
emplayer and its manager shall be lizble for taxes due up io the
date of the fundamental change. Taxes and final tax refumns shall be
due immediately after the fundamental change. Any successor
employer shall withhold from any purchase price that the successor
owes to the predecessor an amount sufficient fo pay all unpaid
taxes, interest and penalty which the predecessor employer owes
pursuant to this chapter. The stccessor employer shall make such
withhoiding untit such time that the predecesscr employer has paid
such taxes, interest and penalty. If the successor fails 10 withhald
such amount, then the successor and, in @ personal manner, the
successor's manager, shall be jointly and severally liable for the
payment of such taxes, interest and penalty. (Ord 6-87. Passed 2-
19-87.)

Back o Top

751.06 Collection at source - () In accordance wiih rules and
reguiations prescribed by the Commissioner of Taxation, each
employer within or doing business within the City shal! deduct ai the
time of the payment of such salary, wage, commission or ather
compensation, the tax of one and one half percent of the gross
salaries; wages, commissions or other compensation due by such
smployer to such employee and shall, when the taxes sc deducied
exceed one thousand doiiars {$1,000) in any month, make a retum
and pay to the Commissioner the amount of taxes so deducted on
or before the last day of the next succeeding maonth, or shall, when
the taxes do not exceed one thousand doilars ($1,000), make &
return and pay to the Commissicner the amount of taxes £0
deducied on or before the last day of the month following the close
of each calendar guarter, Such return shall be on a form prascribed
by or acceptabie to the

Commissioner and shall be subject to the rules and regulations
prescribed therefor by the Commissioner. Such empioyer shall be
liable for payment of the tax required to be deducted and withheld
whether or not such tax has, in fact, been withheld.

(Ord 13-89. Passed 8-21-89.) ‘

{b) Such employer in collecting such tax shall be deemed to hold
the same, until payment is made by such employer to the City, as a
trustee for the benefit of the City, and any such tax collected by
such employer from his employees shall, uniil the same is paid to

“the City, be deemed a trust fund in the hands of such employer.
(Ord. 837. Passed 9-4-69.)

(c) No person shall be required 1o withhold the tax on wages of
other compensation paid to domestic servants employed by him or
har exclusively in or about such person's residenca, aven though

Corwin -
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such rasidance is in the City. However, such smployee shall be
subject to all the requirements of this chapter.
{Ord. 11-81. Passed 4-16-81.}

(d) Every manager is desmad to be a frustes of the City in collscting
and holding the tax required under this chapter to be withheld, and
the funds so collected by such withholding are deemad 1o bs trust
funds. . :

Every manager is liable dirsctly to the City for payment of such frust,
whether or not actually collected by such employsr. Any tax
deductad and withheld shall be considered paid to the City, whether
or not the employer actually ramits the tax to the Gity, for purposes
of detarmining emplovee payments or crediis.

All managers shall be personally liable to the extent of the tax,
interest and penalty, jointly and severally, for failure to file the
employer's return or to pay the employer's tax, interest and penalty
as required under this chapter.

No change in structure by an employer, including a fundamental
change, discharges its managers from liability for the employee’s or
the manager's failure to remit funds held in trust, to file a taxTeiurn
or to pay taxes. (Ord 6-87. Passed 2-19-87.)

Back to Top

751.07 Deciarations - () Every taxpayer who anticipates any
taxabie income which is not subjgct to Section 890.08, or who
engages in any business, profession, enterprise or activity subject
to the tax imposad by Section 890.03, shall file a declaration setting
forth such estimated income or the estimated profit or loss from
such business activily togsther with the estimated tax due thareon,
if any.

(Ord. 11-81. Passed 4-16-81.}

{b) Such declaration shali be filed on or before April 30 of each year,
or within four months of the date the taxpayer becomes subject o
tax for the first time. Those taxpayers having a fiscal vear or period
differing from the calendar year shalt file a declaration within four
months after the start of each fiscal year or period.

(c) Such declaration shall bs flled upon a form furnished by, or
obtainable from, the Commissioner of Taxation, provided, however,
that credit shall be taken for the City tax to be withheld from any
portion of such income. In accordance with the provisions of Section
890.14, credit may be taken for tax to be withheld and remitted to
another taxing municipality.

{d) The original dectaration {or any subsequent amendment thereof)
rmay be increased or decreased con or before any subsequent
quarterly payment date as provided for hersin.

(e} Such declaration shali be accompanied by a payment of at least
one-fourth of the estimated annual tax and at least a similar amount
shall be paid on or before the last day of the seventh, tenth and
thirteenth months after the beginning of the taxable year, provided,
however, that in case an amended declaration has been filed, the
unpaid balance shown due thereon shail be paid in equal
installments on or beforg the remaining payment dafes.

(fy On or before the last day of ihe fourth month of the year following
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that ior which such declaration or amended dsclaraiion was flied, an
annual return shall be filed and any balance which may be dus the
City shali be paid therswith In accordance with the provisions 0
Section 890.05.(0rd. 837, Passad 9-4-85.)

Back ic Top

751.08 Duties oi the Administraior - (2) The Commissioner of
Taxation shall receive the tax imposed by this chapier in the manner
prascribed herain from the taxpayers, keep an accUraie record
thereof, and report all moneys so received.

(b) The Commissioner shall enforce payment of all taxes owing the
City, keep accurate records for a minimum of five years showing the
amount due from each taxpayer required to file 2 declaration and/or
make any rsturn including taxss withheld, and show the dates and
amounts of payments thereor, :

(Ord. 837. Passed 9-4-69.)

(c) The Commissioner is hereby charged with the enforcement of
the provisions of this chapter and is hereby. empowered, subject o
the approval of the Board of Review, to adopt, promuigate and
enforce rules and regulaticns relating to any matter or thing
pertaining to the collection of taxes and the administration and
enforcement of the provisions of this chapter, including provisions
for the re-examination and correction of returns and installment
paymenis.

(Ord. 11-81, Passed 4-18-81)

(d) In any case where a taxpayer kas failed to file a rewdrn or has
siled a return which does not show the proper amount of tax due, the
Commissioner may determine the amount of tax appearing o be
due the City from the taxpayer and shall send to such taxpayer a
written statemeant showing the amount of tax so determined,
togsther with interest and penalties thereon, ff any.

(Ord. 837. Passed §-4-69.)

(e) The tax regulations impaosed by this chapter vary from the
income tax imposed by the Congress of ihe United States. The
rules and regulations imposed by the Tax Commissioner pursuant
to subsection (c) hereof nead not correspond with those imposed by
the Internal Revenue Service. (Ord. 6-87. Passed 2-19-87.)

Backic Top

751.09 Investigative powers of the Administrator; divulging
confidential information - (a) The Commissioner of Taxation, or
any authorized employee, is hereby authorized to examine the
books, papers, records and Federal Income Tax retums of any
employer or of any taxpayer or person subject io the tax for the
purpose of verifying the accuracyscf any retun made, or, If no return
was made, to ascertain the tax due under this chapter. Every such
employer, supposad employer, taxpayer or supposad taxpayer is
hereby dirscted and required to furnish upen written reguest by the
Commissionar, or his duly authorized agent or employee, the
means, faciliies and opporiunity for making such examinations and
investigations as are hereby authorized.

(b} The Commissioner is hereby authorized to order any person
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presumed to have knowiedge of the facts to appear beicre him and
examine such person, under oath, concerning any income which
was or should have been raturned for taxation or any transaction
tending to affect such income, and for this purpose may compel the
production of books, papers, records and Federal Incoms Tax
returns and the attendance of all persons bsforas him, whether as
pariies or winesses, whenever he believes such persons have
knowledge of such income or information pertinent to such inquiry.

(c) The refusal to produce books, papears, records and Federal
Income Tax raturns, or 1o submit 1o such sxamination by any
employer or person subject to or presumsad to be subject to the tax,
or by any officer, agent or employee of a persan subject 1o the tax
or required to withhold tax, or the failure of any person to comply
with the provisions of this section or with an order or subposna of
the Commissioner authorized hereby, shall be desmed a viclation of
this chapter, punishable as provided in Section 890.99.

{d) Any information gained as the result of any return, investigation,
nearing or verification required or authorized by this chaptershall be
confidential, except for official purposes or in accordance with
proper judicial order. No person shall divuige such information. In
addition 1o the penalty provided in Secticn 880.99, any employee of
the City who violates the provisions of this section relative 1o the
disclosure of confidential information is guilty of an offense
punishable by immediate dismissal.

(Ord. 837. Passed 9-4-89.)

(e) Every taxpayer shall retain all records necessary 1o compute his
tax liability for a period of five years from the date his return is filed,
or the withholding taxes are paid. : -

(Ord. 11-81. Passad 4-16-81.)

Backio Top

751.1C Interest and penalties - (@) All taxes imposed, including
estimated taxes required to be paid, and moneys withheld by
employers, or required to be withheid by employers, under the
srovisions of this chapter and remaining unpalid after they have
become due shall bear interest, in addition to the amount of the
unpaid tax or withholdings, at the rate of two percent per month or
fraction thereof.

(b} In addition to interest as provided in subsection {a; hersof,
penalties based on the unpaid tax are hereby imposed as follows:
* (1) For faliure to pay taxes due, cther than taxes withheld, three
percent per menth or fraction thersof,;
(2} For failure to remit taxes withheld from empioyees, five percent
per month or fraction thereof]
{3} Where the taxpayer has failed to file a declaration on which he
has estimated and paid a tax equal to or greater than the tax paid
for the pravious year, or where he has filed a previous return and
has failed to file a declaration on which he has estimated and paid
tax equal to or greater than seventy percent of the actual tax for the
year, or has falled o file a return and pay the total tax on or before
the end of the month following the end of his taxatle year, ten
percent of the difference between saventy percent of the actual tax
for the year and the amount paid through withholding or daclaration;
and

iy
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(4) Except in the case of fraud, the penalty shall not exceed fifty
percent of the unpaid tax. (Ord. 11-81. Passad 4-16-81.)

(c) No penalty shall be assessed on an addiiional izx agsessment
made by the Commissioner of Taxation when a retum has been
filed in goed faith and the tax paid thereon within the iims
prescribed by the Commissioner, anc orovided further, that, in the
ansence of fraud, neither penalty nor interest shall be assessed on
any additional tax assessment rasulting from a Federal audit,
providing an amended return is filed and the additional tax is paid
within three monihs afier final determination of the Federal tax
liability. '

(d) Upon recommendation of the Commissioner, the Board of
Review may abate penalty or interest, or both, or upon an appeal
from the refusal of the Commissioner to recommend abatement of
penalty and interest, the Board may nevertheless abaie penalty or
interest, or both. (Ord. 837, Passed 5-4-69.) ‘

Backic Top

751.11 Coliection of unpaid taxes and refund of overpayments -
(a) All taxes imposed by this chapter shall be collectable, together
with any interest and penaliies thereon, by sult, as other debts of
like amount are recoverable. Except in the case of fraud, omission
of a substantial portion of income subject to this tax, or faiiure to file
a return, an additional assessment shaif not be made after three
years from the lime the retumn was due or filed, whichever is later,
provided, however, in those cases in which the Commissioner of
Internal Revenue and the taxpayer have executed a waiver of the
Federal statute of imitations, the period within which an additional
assessment may be made by the Commissioner of Taxation shall
be three monihe from the time of the final determination of the
Federal tax fiabiiity.

{b) Taxes erroneously paid shall not be refunded unless a claim for
rafund is made within three ysars from the date which such
payment was made or the refurn was due, er within three

Backio Top

751.12 Violations and penalties - (a) No person shail:
(1) Fail, neglect or refuse to make any return or declaration requirad
by this chapter;

- (2) Make any incompiete, false or frauduient return,
(3) Fail, neglect or refuse 10 pay the tax, penalties or interest
imposad by this chapter; _
(4) Fail, negiect or refuse to withhold the tax from his employees or
remit such withhaolding to the Commissioner of Taxation;
{5) Refuse to permit the Commissioner, or-any duly authorized
agent or employse, to examing his tfcoks, records, papers and
Federal Income Tax returns relating to the income or net profits of a
taxpayer;
(6} Fail to appear before the Commissicner and io produce his
books, records, papers or Federal Income Tax returns relating to
the income or net profits of a taxpayer upon order or subpoena of
the Commissioner,
(7) Refuse to disclose to the Commissioner any information with
respect to the income or net profits of a taxpayer;
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(8) Fail to comply with the provisicns of this chapter or any order o7
subpoena of the Commissioner authcrized hersby,

I8} Give to an empioyer by an emploves false informaiicon 2

irue name, corrsct Social Security number and residence addrass,
or fail to promptly notify an employer of any changs i
address and the datg therect;

(10) Fall to use ordinary diligencs in maintaining oroper records of
an employee’s residence address, total wages pald and City tax
withheld, or knowingly give the Commissioner false information; ot
(11) Attempt to do anything whatever to avoid the payment of the
whole or any part of the tax, penaliies or interest imposed by this
chapter,

(Ord. 837, Passed 8-4-69.)

()
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(b All prosecutions under this section shall be commencad within
the periods stipulated in Ohio R.C. 718.08. (Adopting Ordinance)

(c) The failure of any employer or taxpayer or person to receive of
procure a return, declaration or other required form shall not excuse
him from making any information return, return or declaratior, from
filing such form, or from paying the tax. {Ord. 837, Passad 9-4-68.)

Back io Top

751.13 Board of Review - {a) There is hereby established a Board
of Review, consisting of three members, residents of the Ciy, io be
appointed and approved by Council. The members of the Board
shall inttially be appointed for one, two and three-year terms
respectively, and thereafter shall be appointed for thrge-year ferms.
A majority of the members of the Beard shall constitute a.querum.’
The Board shall adopt its own procedural rules and shall keep a
record of its transactions. Any hearing by the Board may be
conducted privately and the provisions of Section 8390.09 with
reference to the confidential character of information required to be
disclosed by this chapter shall apply to such matters as may be
heard before the Board on appeal.

(Ord. 917. Passed 10-5-72.)

(o) All rules and regulations and amendments or changes thereio,
which are adopted by the Commissioner of Taxation under the
authority conferred by this chapter, must be approved by the Board
before the same hecome effective. After such approval, such rules,
regulations, amendments and changes shall be filed with the Clerk
of Council and shall be open to public inspection. The Board shall
hear and pass on appeals from any ruling or decision of the
Commissioner, and, at the request of the taxpayer or
Commissioner, is hereby empowered to substitute alternate

. methods of allocation. -

(c) Any person dissatisfied with any ruling or decision of the
Commissioner, which is made under the-authority conferred by this
chapter, may appeal thersfrom tcthe Board within thirty days from
:he announcement of such ruling or decisicn by the Commissioner.
The Board shall, on hearing, have jurisdiction to afiirm, reverse or
modify any such ruling or decision, or any parn thergof. (Ord. 837.

Passed 9-4-63.)

Back io Top
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751.14 Aliccation of Funds - The funds coltected pursusant o ihis
chepter shall be allocaied for the purpeses provided in Saction
ast

88C.01 afier 2 public nearing to be hald by Council at lea
(Ord 17-88. Passed 12-20- 88)

Backic Top

751.15 Relief and reciprocity provisions - It Is the inient of this
section that a taxpayer, subjsct to tax in mors than one municipality
on the same income, who has complied with the provisions of
hereof shall not be requirnd by this chapter to pay a tofal municipal
income tax on such Income greater than the tax imposed at the
higher rate.

Accordingly, notwithstanding any other provisions of this
chapter,

(c) Residents of the City.

1) When a resident of the City is subject ta
~ and has paid, or has acknowledged liability

for, a municipal income tax in another
municipality on the same income taxable

undsr  this chapter and such other
municipality doss not allow a credii to iis

nonresidents, such City resident may cfaim_

a credit of the amount of such tax paid to

SUCh other mumcnpahzy, but not in excess of
the tax assessed by this chaptar.

A. When a resident of the City is
subject to and has paid, or has
acknowledged  liabllity for, a
municipal income 1ax in ancther
municipality on the same income
taxable under this chapter, and
same basis as provided in
subsection (b)(1) hersof, a credit
shall be allowed against the City
income tax of fifty parcent {50%) of
the tax due under the chaptsr of
such other municipality, whichever
is the lesser;-

B. If the tfax due such other
municipaiity has been pald to or
withheid in such other municipality,
a resident of the City may claim
crecut for.and assign ta the City any
claim for refund to which he may be
entitled from stich other
municipality. In the event an
amount is not recsived by the City
equal to such cradit claimed by
reason of the payments made to, or
withheld in, such other municipality,
then the taxpayer shall be liable 1o
the City for an amount by which the
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claimed cradit  excseds the amount
recoverad on such assignment by
the City, togsther with psnalty and-
interast. I satisfactory evidence is
offered, howevar, that e taxpayer
is entitled 1o the claim covered by
the assignmseni, such laxpayer
shall not be deprived of credit
therefore because of fault or
neglect on the part of either
municipality.

C. Assignment of the any claim for
refund to which a City residant may
be entitled from ancther
municipality shall be tentatively
accepted as payment of  that
portion of City income tax
represented by such assignment; -
provided, however, should an
overpayment result from the credi
allowed by reason of such
assignment, no refund thereof shall
be made until such assignment has
besn accepied for payment by
such other municipality.

(b) Nenresidenis of the City.

_ _ (1) When a nonresident of the City is subject t0

R the tax imposed by this chapter and is also subject
to tax on the same income in the municipality of his
residence, a credit of fifty percent (50%) of the tax
due under this chapter or fifty percent (50%) of the
tax due under than ordinance of such other
municipality, whichever is the lesser, shall be
aliowed against the tax due under this chapler,
provided:

A Such other municipality imposes on its
residents a tax on the same incocme and reciprocal
provision is made in the ordinance of such other
municipality granting o nonresidents thereof a
credit on the same basis as provided in subsection
(b)(1) hereof against the tax levied thereby;

B.- Such nonresident is subject o
and has paid, or has acknowledged
liahility in the municipality of his
residence for any tax due after
such reciprocal credit is aliowed;

C. The municipality of his
residence fumnishes evidence of
payment of tax therein such other
municipality.

(1) Ant amount due a nonresident as a
result of having over paid the tax due ihs
City, or arising from allowance of the credit
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nrovided for hergin, may, under reguiations adepied
by the Adminisirator, be assignsd to and
paid 1o such other municipality. -

The credits provided for in subsections (2) and (b) hereof shall net
be allowed unless the same are claimed in a tmely return for farm
accepiable to, and filed with the Administrator. In the event a
taxpayer fails, neglects or refuses to file such timely returmn or form
he shall net be entitied 1o such credit and shall be liabie for the full
amourt of tax assessad by the ordinance, together with such
interest and penalties, both civil and criminal, as are prescribed in
the chapter

Any claim for income taxes paid ancther municipality on the same
income taxable hereunder, or claim for or assignment of any refund
due to the credit provided for hersin, shall be filed with the
Administrator on or before Decamber 31 of the year foliowing that
for which such credit is claimed. Provided, however, in the event
such claim for reciprocity refund shall have been assigned to the
municipality of residence. Such municipality of residence shall file a
cleim for refund with the Adminisirator on or before January 31 naxt
following such December 31. Failure to file such claim for
raciprocity credit or refund, or assignment thereof, within the times
prescribed herein shail render such credit, claim for refund or
assignment, null and void. (Ord. 1975-2. Passed 5-5-75.)

Back io Top

751.15 Saving Ciause - If any sentence clause, section, or part of

this chapter, or any individual or any of the several groups specified

hersin, is found to be unconstitutional, illegal or invalid, such

unconstitutionality, illegality or invalidity shall affect only such

clause, sentence, section or part of this chapter and shall not affect

or impair any of the remaining provis‘ons sentences, clauses,

sections or other part of this chapter. It is hereby declared ic be the

. intention of the Council that this chapter would have been adopted

! had such unconsiitutional, illegal or invalid sentence, clause, section
or part thereof not been included hersin. (Ord, 1875-2. Passed &5-&-

75.).

Back to Top

751.17 Coliection of tax levied prior to April 1, 1881 - (Editor's
Note: Section 751.17 was repealed by Ordinance 1988-28, passed
March 21, 1888.).

Backto Top

751.18 Required submission of {enant information by lessors -

(a) Within thirty days after a tenant
occuples renied or leased property of
any kind with the city, the landlord or
his ageni shall file with the
administrator a written report identifying
sach former occupant by name and
address, and the daie the fenancy
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(b)  Within thirty days aiter & tenant
vacates rented or leased propery of
any king within the city, the landlord or
his agent shall file with the
Administrator a written report identifying
each former occupant by name and
address, and the date of such vacation.

(e Within thirty days following the
effective date of this section, every
landlord or his agent shall file with the
Administrator a written report identifying
gach former occupant by name and
addrass, and the. date the tenancy
began.

(d)  As used in this section “occupant’
shall not include these natural persons
under the age of 18 years.

(e) Whoever violates this saction shall be
guilty of & minor misdemeanor and
upen conviction shall be fined not less
than $10 nor more than $100. (Ord.
1993-50. Passed 1-24-54.)

Backio Top
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751.19 Affidavit of bidder; cily income tax number - The city
shall not enter into a contract, regardiess of the type or nature or
amount of the contract that will resuit in the creation of income
within the city, which is subject to the income tax imposed by this
chapter, uniess attached to the contract documents is an aifidavit
signed by the bidder or an autnorized representative of the bidder
declaring the Frankiin City Income Tax Number of the confracting
party. Should such an affidavit not be attached o a contract to
which one should have been attached when it is executed by the
City Manager, upon discovery of the omission no further draws
upon such contract shall be permitted. unless and untit such an
affidavit is completed and submitted in the City Manager. (Ord.
1975-8. Passed 6-18-75.)

Back to Top

751.98 Penalty - (&) Whoever viclates any of the provisions of this
chapter for which no penalty is otherwise provided is guilty of a
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miscdemeanor of the third degres, and shall be fined not more than
five hundred dollars ($500.00) or imprisoned nct mors than sixy
days, or both, for 2ach offenss.

{b) Whoever viclates any of the provisions of Section 890.08(d) is
guilty of a misdemeancr of the third degrese, and shall be fined not
mcre than five hundred doilars ($500.00) or imprisoned net mors
than sixty days, or both. Each disclosure shall consiituie a separaie
offense.
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