ORDINANCE No. 2008 -26

AN ORDINANCE OF THE VILLAGE OF EDISON, MORROW COUNTY, OHIO, ENACTING AN
INCOME TAX AND DECLARING AN EMERGENCY

WHEREAS, the Council of the Village of Edison believes that a
budgetary emergency exists which requirss the Village to raise
additional income to insure essential public services and protect the
residents of the Village; and

WHEREAS, the Council of the Village of Edison believes that it
will have insufficient funds tc provide for essential public services
and protect the residents of the Village in the upcoming fiscal year:
and

WHEREAS, the Council of the Village of Edison has delayed, for
lack of funds, important infrastructure repairs and improvements,
particularly to the Village streets and alleys and sewer Lines which
now need to be addressed; and

WHEREAS, the Council of the Village of Edison experience brief
periods of time in the past fiscal year when bills could not be paid
because of serious shortfalls in genexal fund revenues; and

WOW, THEREFORE, BR IT ORDAINED, by the Council of the Village of
Edison, Morrow County, Ohio, that Ordinance No. is hereby
enacted, which shall be entitled Fdison Municipal Income Tax Ordinance
and shall be enacted as follows:

SECTION 1. PURPOBE.

To provide funds for the purposes of general municipal
operations, maintenance, new equipment, extension and enlargement of
municipal services and facilitles, safety forces operations and capital
improvements of this municipality, there shall be, and is hereby levied
a municipal income tax on gualifying wages, salaries, commissions and
other compensation, and on net profits as hereinafter provided.

SECTION 2. DEFINITIONS.

{A} As used in this Ordinance, the following words shall have the
meaning ascribed to them in this Section except as and if the context
clearly indicates or requires a different meaning:

f1) "Adijusted Federal Taxable Income” means a C
corporation's federal taxable income before net operating losses
and special deductions as determined under the Internal Revenue
Code, adjusted as follows:

{a} Deduct intangible income to the extent included in
federal taxable income. The deduction shall be allowed
regardless of whether the intangible income relates to
assets used in a trade or business or assets held for the
production of income;
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{b) Add an amount egqual to five percent (5%) of
intangible income deducted under division {R){1){a} of this
Sectien, but excluding that portion of ilntangible income
directly related to the sale, exchange, or other
disposition of property described in Section 1221 of the
Internal Revenue Code;

{c} Add any losses allowed as a deduction in the
computation of federal taxable income if the losses
directly relate to the sale, exchange, or other dispcsition
of an asset described in Section 1221 or 1231 of the
Internal Revenue Code;

(dy (i} Except as provided in division (A} (1) {d) (i1}
of this $Section, deduct income and gain included in

federal taxable income to the extent the income and

gain directly relate to the sale, exchange, or other
disposition of an asset described in Section 1221 or
1231 of the Internal Revenue Code.

(4i) Division {(A) (1) {d) (i} of this Section does
not apply to the extent the income or gain is income
or gain described in Section 124% or Section 1250 of
the Internal Revenne Code.

{e}) Add taxes on or measured by net income allowed as
a dednction in the computation of federal taxable income;

(£} In the case of a real estate investment trust and
regulated investment company, add all amounts with respect
to dividends to, distributions to, or amocunts szet aside for
or credited to the benefit of investors and allowed as a
deduction in the computation federal taxable income;

{g} If the taxpayer is not a C corperation and is not
an individual, the taxpayer shall compute adjusted federal
taxable income as if the taxpayer were a C corporation;
except;

(i} Guaranteed payments and other similar
amounts paid or accrued to a partner, former partner,
member, or Fformer member shall not be allowed as a
deductible expense; and

{ii) Amounts paid or accrued to a qualified
self employed retirement plan with respect to an
owner or owner—employee, and amounts paid or accrued
to or for health insurance for an owner oOr owner—
employee, and amounts paid or accrued to or for lire
insurance for an ownexr or owner-employee shall not be
allowed as a deduction.

Nothing in division (A) (1) of this Section shall be construed as
allowing the taxpaver to add or deduct any amount more than once
nor shall be construed as allowing any taxpayer to deduct any

amount paid to or accrued for purposes of federal self-employment
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{2} "Association" means partnership, limited partnership,
limited liability company, or any other form of unincorporated
enterprise owned by one or more persons.

{3} "Board of Tax Appeals" means the Board created by and
constituted as provided in Section 13 of this COrdinance.

(4) "Business" means an enterprise, activity, profession,
or undertaking of any nature conducted for profit, whether by an
individual, partnership, association, corporation or any other
entity, including but not limited to the renting or leasing of
property, real, personal or mixed.

{5} "Corporation” means a corporation or joint stock
association crganized under the laws of the United States, the
State of Chio, or any other state, territory or foreign or
dependency, but not including a subchapter $ corporation.

(6) "Emplovee"” means one who works for wages, salary,
commission or other type of compensation in the service of an
employer.

(7) "Employer" means an individual, paritnership,
association, corperation, governmental body, unit or agency or
any other entity, whether or not organized for profit, who ox
rhat employs one or more persons on a salary, wage, commission or
other compensation basis.

(8) "Fiscal Year™ means an accounting period of twelve (12)
months or less ending on any day other than December 3lst.

{9} "Gross Receipts" means the total income from any source
whatsoever.

{10} "Net Profits” means the net gain from the operation of
a business, profession, enterprise or other activity after
provision for all ordinary, reasonable and necessary expenses,
either paid or accrued in accordance with the accounting system
wsed by the taxpayer for Federal Income Tax purposes, without
deduction of taxes imposed by this Ordinance, Federal, State or
other taxes based on income exclusive of the amount of Ohio
franchise tax computed on the net worth basis; and in case of an
asscciation, adiusted federal taxable income without deduction of
salaries paid to partners and other owners; and otherwise
adjusted to the reguirements of this Ordinance and shall be taxed
as an entity on net profits before deduction of net operating
loss or dividends paid to owners/members.

{11) "Nongqualified Deferred Compensation Plan” means a
compensation plan described in Section 3121(v) {Z) {C) of the
Internal Revenue Code.

(12) "Non-resident™ means an individual domiciled outside
this municipality.

{13) "Non-resident Unincorporated Business Entity" means an

unincorporated business entity not having an office or place of
business within this municipality.
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{14) "Organization®” means a not for profit corperation,
joint venture, unincorporated assocciation, estate, trust or other
commercial or legal entity organized as or by a governmental
agency for the execution of a government progranm.

{15) "Owner" means a partner or member of a partnership,
subchapter S corporation, limited liability company, or any other
class of entity the income or profits from which are given pass-
through treatment under the Internal Revenue Code.

(16) "Pass-through Entity" means a partnership, limited
liakility company, S corporation or any other class of entity the
income or profits from which are given pass-through treatment
under the Internal Revenue Code.

(17) "Person” means every natural person, organization,
partnership, f£iduciary, assoclation, pusiness, corporation, ox
other entity. Whenever used in any <lause prescribing and
imposing a penalty, the term “Parson”, as applied to any
unincorporated entity, shall mean the partners, owners OX members
thereof, and as applied to the corporation and the officers
thereof.

(18) "Place of Business" means any Bona Fide office (other
than a mere statutory cffice), factory, warehouse or other space
which is occupied by the taxpayer in carrying on any business
activity individually or through one or more of its regular
employees regularly in attendance.

(19) "gualifving Wages” means wages, including salaries,
commissions, and other compensation, as defined in Section
3121 (a) of the Internal Revenue Code, without regard to any wage
limitations, adjusted in accordance with Section 718,03 (a) (2) of
the Ohio Revised Code.

(20} “Real property” shall include commercial property,
residential property, farm property, and any and all other types
of real estate.

{21) "Resident” means an individual domiciled in this
municipality.

(22} "Resident Unincorporated Business Entity” means an
unincorporated business entity having an office or place of
business within this municipalivy.

(23) “8 Corporation” means a corporation that has made an
election under subchapter S of Chapter 1 of Subtitie A of the
internal Revenue Code for its taxable year.

(24) "Tax Administrator" means the individual designated by
this Ordinance, whether appointed or elected, to administer and
enforce the provision of this Ordinance.

(25) "Taxable Income” means qualifying wages, salaries, and

other compensation paid by an employer or employers for perscnal
services, other income defined by statue as taxable and/or the
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adjusted federal taxable income from the operation of a business,
profession or other enterprise or activity adjusted in accordance
with the provigions of this Crdinance.

(26) "Taxable Year" means the calendar year, or the fiscal
vear upon the basis of which net profits are to be computed under
this Ordinance and, in the case of a return for a fractional part
of a year, the period for which such return is required to be
made.

{27) "Taxpayer" means a person, whether an individeal,
partnership, association, business, organization, corporation,
employer, or other entity, reguired to file a return or pay & tax
pursuant to this Ordinance. The singular shall include the
plural, and the masculine shall include the feminine and the
neuter.

SECTION 3. TMPOSITION OF TAX,

(1) Subject to the provisions of Section 14 of this Ordinance, an
annual tax for the purposes specified in Section 1 of this Qrdinance
shall be imposed on and after the first day of January, 2009 at the
rate of one-half percent {1/2%) per annum upon the following:

(1) Upon all qualifying salaries, wages, commission, and
other compensation earned during the effective period of this
Ordinance by residents of this municipality.

{2} Upon all gualifying salaries, wages, commission, and
other compensation earned during the effective period of this
Ordinance by non-residents for werk done or services performed oxr
rendered in this municipality.

(3) On and after January 1, 2009, compensation paid to an
individual for personal services performed within the municipal
corporation cannot be taxed by this municipality, if all of the
following three factors apply: (&) The individual does not reside
in this municipality, (b) The individual performs such personal
services in this municipality on twelve or fewer days in the
calendar year, and, (¢) The individual is an employee and the
principal place of business of the individual’s employer is
located outside this municipality. This Section does not apply to
professional entertainers or professional athletes or to
promoters of professional entertainment or sports events and
their employees, as reasonably defined by this municipality.

(4} (a) Upcn the portion attributable to this
municipality of the net profits earned, received, accrued
or in any other way set apart during the effective period
of this Ordinance unto a resident unincorporated business,
a pass-through entity, a profession, or other entity,
derived from sales made, work done, services performed,
rendered and business or other activities conducted in this
municipality.

(b) Upon the portion of the distributive share of the
net profits earned, received, accrued or any other way set

apart during the effective period of this Ordinance unto a
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resident partner, member, or owner of a resident
association, a resident unincorporated business entity, oxr
a pass-through entity not attributable to this municipality
and not levied against such unincorporated business entity
or pass-through entity by this municipality.

(5} {a) Upon the portion attributable to this
municipality of the net profits earned, received, accrued
or in any way set apart during the effective period of this
Ordinance unto a non-resident unincorporated business, a
pass~-through entity, a profession, or other entity, derived
from sales made, work done, services performed or rendered
and business or other activities conducted in this
municipality, whether or not such unincorporated business,
pass—through entity, or profession or other entity has an
office or place of business in this municipality.

(b} Upon the portion of the distributive share,
whether or not distributed, of the net profits earned,
received, accrued or in any other way set apart unto a non-
resident partner, member or owner of a nonresident
association, or non-resident unincorporated business entity
not attributable to thia municipality and not levied
against such unincorporated business entity by this
municipality.

(6) Upon the portion attributable to this municipality of
the net profits sarned during the effective period of this
Ordinance of all corporations derived from sales made, work done,
services performed or rendered and business or other activities
conducted in this municipality, whether oz not such corporations
have an office or place of business in this monicipality.

(7) {a) Upon rentals received by the taxpayer only if and
to the extent that the rental, ownership, management or
operation of the real estate from which such rentals are
derived {(whether so rented, managed or operated by the
taxpayer individually or through agents or other
representatives) constitutes a business activity of the
taxpaver in whole or in part. Upon request by the Tax
Administrator or his representative, a taxpayver is regquired
to provide a list of current tenants occupying the
taxpayer’s rental units.

() Where the gross monthly rental of any real
properties, regardless of number and value, aggregates in
excess of twa hundred dollars {$200.00) per month, if shall
be prima facie evidence that the rental, ownership,
management or operation of such properties is a business
activity of such taxpayer, and the nelt income of such
rental properties shall be subject to municipal income tax:
provided that in case of commercial property, the owner
shall be considerad engaged in a business activity when the
rental is based on a fixed or fluctuating percentage of
gross or net sales, receipts or profits of the lessee,
whether or not such rental exceeds two hundred dollars
{5200.00) per month; provided further that in the case of
farm property, the owner shall be considered engaged in a
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business activity when he shares in the crops or when the
rental is based on a percentage of gross or net recelipts
derived from the farm whether or not the gress income
exceeds two hundred dollaxs ($200.00) per month; provided
further that a person who operates a rooming house of five
or more rooms rented shall be considered in business
whather or not the gross income exceeds two hundred dollars
{$2006.00) per month.

{c} In determining the amount of gross monthly rental
of any real property, periocds during which (by reason of
vacancy or any other cause) rental are not received shall
not be taken into consideration by the taxpayer.

(d} Rentals received by a taxpayer engaged in the
business of buying and selling real estate shall be
considered as part of business income.

(e) In determining the taxable income from rentals,
the deductible expenses shall be of the same nature, extent
and amount as are allowed by the Internal Revenue Service
for federal income tax purposes.

(f) Residents of this municipality are subject to
tagation upon the net income from rentals {to the extent
above specified) regardless of the location of the real
property owned.

(g} Non-residents of this municipality are subject to
tagation upon the net income from rentals only if the real
property is situated within this monicipality. Non-
residents in determining whether gross monthly rentals
exceed two hundred dollars ($200.900) shall take into
consideration only real estate situated within this
municipality.

{h) Corporaticns owning or managing real estate are
taxable only on that portion of income derived from
property located in this municipality.

(8)Upon all income in excess of $5,000.00, which is
received as gambling winnings, as reported on IRS form W-2G, Form
5754 and or any other form reguired by the Internal Revenue
Service that reports winnings from gambling, prizes, games of
chance and lottery winnings.

(B) Businesses Operating Within and Without the Municipal
Boundaries. The portion of the net profits attributable to this
municipality of a taxpayer conducting a business, profession, or other
activity, both within and without the boundaries of this municipality
shall be determined zs provided in Section 71B.02 of the Ohic Revised
Code and in accordance with the Rules and Regulations adopted by the
Tax Administrator pursuant to this Ordinance. This division does not
apply to taxpayers that are subject to and regquired to file reports
under Chapter 5745 of the Chio Revised Code. Except as otherwise
provided in division (C) this of Secticn, net profit from a pusiness,
profession, or other activity conducted both within and without the
poundaries of this municipality, shall be considered as having a
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taxable situs in this municipality for the purposes of municipal income
taxation in the same proportion as the average ratico of the following:

(1} The avarage original cost of the real and tangible
personal property owned or used by the taxpayer in the business
or profession in this municipality during the taxable period to
the average original cost of all of the real and tangible
personal property owned or used by the taxpayer in the business
or profession during the same period, wherever situated. As used
in this paragraph, real property shall include property rented or
leased by the taxpayer and the value of such property shall be
determined by multiplying the annual rental thereon by eight;

(2) Wages, salaries, and other compensation paid during the
taxable period to pexsons employed in the business or profession
for services performed in this municipality to wages, salaries,
and other compensation paid during the same period to persons
employed in the business or profession, wherever their zervices
are performed, excluding compensation that is not taxable by this
municipality under Section 718.011 of the Ohio Revised Code.

(3) Gross receipts of the business cor profession from sales
made and services performed during the taxable perioed in this
municipality to gross receipts of the business or profession
during the same period from sales and sexvices, wherever made or
performed. As used in this division, "sales made” means:

{a) All sales of tangible personal property delivered
within this municipality regardless of where title passes
if shipped or delivered from a stock of goods within this
municipality:;

(b} All sales of tangible personal property delivered
within this municipality regardless of where title passes
aven though transported from a point outside this
municipality if the taxpayer is regularly engaged through
its own employees in the solicitation or promotion of sales
within this municipality and the sales result from such
solicitation or promoticn;

(c} All sales of tangible personal property shipped
from a place within this municipality to purchasers cutside
this municipality regardless of where title passes if the
taxpayer is not, through its own employees, regularly
engaged in the solicitation or promotion of sales at the
place where delivery is madse.

(4) Bdd together the percentages determined in accordance
with divisions {(B) (1), (2}, and (3) above, or such of the
aforesaid percentages as are applicable to the particular
taxpayer and divide the total so obtained by the number of
percentages used in deriving such total; provided however, that
in the event a just and eguitable result cannot be obtained under
the formula provided for herein, the Tax Adminisgtrator upon
application of the taxpayer, shall have the authority to
substitute other factors or methods calculated to effect a fair
and proper apportionment.
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(5} Division (B) of this Section does not apply to
individuals who are residents of this municipality and, exceplt as
otherwise provided in Section 718,01 of the Chio Revised Code,
this municipality may impose a tax on all income earned by
residents of this municipality to the extent allowed by the
United States Constitution.

(C} Operating Loss.

{1} A net operating loss incurred during any taxable
period, in a business or other activity subject to this
Ordinance, is deductible from all taxable net profits included in
the taxpayer's return £or the same taxable perliod. A loss is
deductible only in the taxable period in which it is incurred.

(2) The portion of the net operating loss sustained shall
be apportioned to this municipality in the same manner as
provided herein for apportioning net profits to this
municipality.

{2} A net losg from an unincorporated business activity may
not he used to offset salaries, wages, commissions or other
compensation.

{D) Consolidated Returns.

(1) A group of corporations who are affiliated through
stock ownership may file a consolidated return if such atfiliated
group filed, for the same tax period, a consolidated return for
federal income tax purposes pursuant to Section 1501 of the
Internal Revenue Code. A consolidated return must include all
companies that are so affiliared,.

(2) Once a consolidated return has been filed for any
taxable year, a consolidated return shall continue to be filed in
subseqguent years unless the applicable requirements of the Rules
and Regulations prescribed by the Tax Administrator for
discontinuing the filing of the consclidated returns have been
met.

(3) In the case of a coxporation that carries on
transactions with its stockholders, oxr with other corporations
related by stock ownership, interlocking directerates, or some
other method, or in case any person operated a division, branch;,
factory, office, lazboratory or activity within thigs municipality
constituting a portion only of its total business, the Tax
Administrator shall require such additional information as he may
deem necessary to ascertain whether net profits are properly
allocated to this municipality. If the Tax Administrator finds
net profits are not properly apportioned to this municipality by
reason of transactions with stockholders, or with other
corporations related by stock ownership, interlocking
directorates, or transactions with such division, branch factory,
office, laboratory or activity of by some other method, he shall
make such apportionment as he deems appropriate to produce a falr
and proper appeortionment of net profits to this municipality.
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(E) Exemptions.

The tax provided for in this Ordinance shall not be levied
upen the following:

{1} The militazy pay or allowances of members of the armed
forces of the United States and of members of their reserve
components, including the Ohio National Guard.

{2} The inceme of religious, fraternal, charitable,
scientific, liferary, or educational institutions to the extent
that such income is derived from tax-exempt real estate, tax-
exempt tangible or intangible property, or tax-exempt activities.

{3) Welfare payvments, old age pensions, unemploynent
compensation, and disability benefits when paid by local, Btate
or Federal governments, Social Security benefits, and Workman's
Compensation. ‘

{4) Alimony.

{5) The personal earning of any natural person under
gighteen {18} years of ags.

{8) A parsonage allowance, to the extent of the rental
allowance or rental value of a house provided as part of an
ordained minister’s compensation, provided however, that such
allowance is used by such minister to rent or provide a home, and
provided further that the minister is duly ordained,
commissioned, or licensed by a religious body constituting a
church or church denomination.

{7} Compensation paid, under Section 3501.28 or 3501.36 of
the Ohioc Revised Code, to a person serving as a precinct
official, to the extent that such compensation does not exceed
one thousand dollars {81,000} annually. Such compensation in
excess of one thousand dollars may be subjected to taxation by
this municipality. The payver of such compensation is not required
to withhold municipal tax from that compensation.

(8) An § corporation shareholder's distributive share of
net profits or losses of the § corporatioen.

SECTION 4., MUNICIPAL INCOME TAX RETURN AND PAYMENT OF TAX.

(&) Date of Filing Returns, Each taxpayer shall, whether or not a
tax is due thereson, make and file a municipal income tax return on or
before April 15, effective as of January 1, 2009 and each year
thereafter. A taxpayer on a fiscal year accounting basis for federal
income tax purposes shall file his return within four {(4) months from
the end of each fiscal year, beginning with taxable year 200% and each
year thereafter.

{B) Content of Returns. The return shall be filed with the Tax
Administrator. The return shall contain the following information:
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{1} The aggregate amount of gualifying salaries, wages,
commissions, and other compensation earned and gross income from
business, profession, or other activity, less expenses allowable
in the calculation of adjusted federal taxable income;

(2} The amount of the tax imposed by this Ordinance on such
earnings and profits;

{3) Such other pertinent statements, information returns,
or other information as the Tax Administrator may require.

(<€) Generic Forms. The Tax Administrator shall accept for
filing & generic form of its municipal income tax return, report, or
document if the generic form, once completed and filed, contains all of
the information required to be submitted with this municipality’s
prescribed returns, reports, or documents, and 1f the taxpayer or
return preparer filing the gensrie form otherwise complies with Rules
and Regulations or ordinances of this municipality governing the filing
of returns, reports, or documents. Forms are obtainable from the Tax
Ldministrator upon request.

{D) (1)} Extensions. The Tax Administrator may extend the time for
filing of the annual return upon the timely reguest by the
taxpayer for a period not to exceed six (6) months, or one {1}
rmonth beyond any extension requested of or granted by the
Internal Revenue Service for the filing of the Federal Income Tax
Return. A copy of the Federal extension form shall be filed with
the Tax Administrator on or before the original due date of the
return. The Tax Administrator may reguire a payment Lo accompany
the extension request in the amount of tax shown to be due
thereon by the date of the original due date of the return. No
penalty shall be assessed in cases in which the return is filed
within the period as extended; however, the amount by which the
actual tax due exceeds the payment submitted with the extension
request shall bear interest from the original due date of the
return, pursuant to the provisions of Section 9 of this
QOrdinance.

{2} The Tax Administrator may deny an extension if the
taxpayer fails to timely file the request, fails to file a copy
of the request for the federal extansion, owes any delinguent
ingome tax or any penalty, interest, assessment, or other charge
for the late payment or nonpayment of municipal income tax, or
has failed to file any required income tax return, report, or
other related document for any prior tax period.

(£) (1) Payment with Returns. A taxpayer making a return, shall
at the time of the filing thereof, pay to the Tax Administrator
the amount of taxes shown as due thereon; provided, however, that
where any portion of the municipal inccome tax so due shall have
been deducted at the source pursuant to the provisions of Section
5 of this Ordinance, or where any portion of such tax shall have
been paid by the taxpayer pursuant to the provisions of Section 6
of this Ordinance, shall be deducted from the amount shown to be
due, and only the balance, if any, shall be due and payable at
the time of filing such return.

1
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(2} & taxpayer who has overpaid the amcunt of tax tc which
this municipality is entitled under the provisions of this
Ordinance may have such overpayment applied against any
subseqguent liability hereunder, or at his election, as indicated
on the return, such overpayment, or any part thereof, shall be
refunded, provided that no additional taxes or refunds of less
than one dollar ($1.00) shall be collected or refunded.

(F) {1) Amended Returns. Where necessary, an amended return
must be filed in order to report additional income and pay
additional taxres due, or claim a refund of tax overpaid, subject
to the reguirements and/or limitations contained in Sectiocns 10
and 11 of this Ordinance. Such amended returns shall be in a form
obtainable upon request of the Tax Administrator. A Laxpayer may
not change the method of accounting or the apportionment of net
profits after the due date for filing the original return.

{2) Within three (3} months f{rom the final determination of
any federal tax liability affecting the taxpaver's tax liability
to this municipality, such taxpayer shall make and file an
amended return, showing income subject to the income fax of this
municipality based upon such final determinztion of fedsral vax
liability, and pay any additional tax shown due thereon or make a
claim for the refund of any overpaynment.

SRCTION 5, COLLECTION AT SOURCE.

(A) In accordance with the Rules and Regulations prescribed by
the Tax Administrator, each employer doing business within this
municipality shall deduct and withhold at the time of payment of a
qualifying wage, salary, commission or other compensation, a tax of
one-half percent (1/2%) of such gualifying wage, salary, commission, or
other compensation due by the employer to the employee and shall, on or
before the last day of the menth following the close of each calendar
quartexr, make a return and pay the Tax Administrator the amount of
taxes so deducted and withheld. Said returns shall be on a form or
forms prescribed by or acceptable to the Tax Administrator and shall be
subject to the Rules and Regulations prescribed therefore by the Tax
Administrator. Such employer shall be liable for the payment of the tax
required to be deducted and withheld, whether or not such taxes have,
in fact, bheen withheld.

(B} Such employer, in collecting such tax, shall be deemed to
hold the same until payment is made by such employer to this
municipality, as a trustee for the benefit of this municipality, and
any such tax collected by such employer from his employvees shall, until
the same is paid to this municipality, be deemed a trust fund and in
the hands of such emplover.

(C) On or before the last day of February of each year, beginning
with the year 2009, each employer shall file a withholding return
setting forth the names and addresses of all employees from whose
compensation Lhe Lax was withheld during the preceding calendar year
and the amount of tax withheld from his employees and such other
information as may be required by the Tax Administrator. All payments
not subject to withholding shall be reported on a form required by the
Tax Administrator. ‘
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(DY The Tax Administrator, for good cause, may reqguire immediate
returns and payments to be submitted teo his office.

SECTION 6. DECLARATIONS OF ESTIMATED TAX.

(A} Every person who anticipates any taxable income which is not
subject to the withholding provisions of Section 5 of this Ordinance,
or who engages in any business, profession, enterprise, or other
activity subject to the tax imposed by Section 3 of this Ordinance
shall file a declaration setting forth such estimeted income with the
estimated profit or loss from such business activity during the year
covered by the declaration, together with estimated tax due thereon, if
the amount payable as estimated tax is expected to be one hundred
dollars ($100.00) or more. However, if a taxpayer's income is wholly
from wages from which municipal income tax will be withheld and
remitted to this municipality in accordance with Section 5 of this
Ordinance, such person need not file a declaraticn. Any person who has
filed a decizration the previous year and who does not anticipate any
further taxable income shall notify the Tax Administrator, in writing,
within one hundred-twenty (120} days of the close of the previous tax
year.

(B} (1} Such declaration shall be filed con or before April 15th
of each year during the life of this Ordinance, or within four
{4) months of the date the taxpayer becomes subject to the fax
for the first time.

{2} Those taxpayers reporting on a fiscal year basis shall
file a declaration on or before the 15th day of the fourth (4th)
month after the beginning of taxpayer’s taxable year within four
{4} months after the beginning of each fiscal year ox period.

(ch {1) Such declaration shall be filed upcon a form furnished
by, or obtainable from, the Tax Adminigtrator, and in accordance
with Section 11 of this Ordinance, no credit shall be taken
against this municipality’s income tax for income tax paid to
another municipality.

{2) The original declaration, or any subsequent amendment
thereof, may be increased or decreased on or before any
subsequent quarterly payment date as provided for hereiln.

(D) {1) For taxpayers who are individuals, such declaration of
estimated tax to be paid to this municipality shall be
accompanied by a payment acceording to the following schedule:

(a) A payment of at least twenty-two and one-half
percent {22-1/2%) of the taxpayer's estimated tax liability
for the current year on or before April 15th;

(b} A payment of at least twenty-two and cne-nhalf
percent (22-1/2%) of the taxpayer's estimated tax liability
for the current year on or before July 3lst;

{c) A payment of at least twenty-two and cne—-half

percent (22-1/2%) of the taxpayer's estimated tax liability
for the current year on or before October 3lat; and
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(d} A payment of at least twenty-two and one-half
percent (22-1/2%) of the taxpayer's estimated tax liability
for the current year on or before January 31st.

{2} For calendar year haxpayers who are not individuals,
such declaration of estimated tax to be paid to this municipality
shall be accompanied by a payment according to the following
schedule:

{a) A payment of at least twenty-two and one~half
{22~1/2) percent of the taxpayer's estimated tax liability
for the current year or before April 15th;

(b) A payment of at least twenty-two and one~half
percent (22~1/2%) of the taxpayer's estimated tax liability
for the current year or before June 15th;

{c}A payment of at least twenty-two and one-half
percent (22-1/2%) of the taxpayer's estimated tax liability
for the current year or before September 15th; and

{d) A payment of at least twenty~two and one-half
percent (22-1/2%} of the taxpayer's estimated tax liability
for the current year or before December 15th.

(3) For fiscal year taxpayers that are not individuals,
such declaration of estimated tax to be paid to this municipality
shall be accompanied by a payment according to the following
schedule:

{a) A payment of at least twenty-two and one~half
(22-1/2)percent of the taxpayer’s estimated tax liability
for the taxpaver’s taxable year on Or before the fifteenth
(15¢h)} day of the fourth{4th} month;

(b) A payment of at least Twenty-two and one-half
percent (22-1/2%) of the taxpayer’'s estimated tax liability
for the taxpayer’s taxable year on oxr before the fifteenth
(15} day of the sixth (6th) month;

{c) B payment of at least twenty-two and one-half
percent (22~1/2%) of the taxpayer's estimated tax liability
for the taxpayer’s taxable year on or before the fifteenth
(15th) day of the ninth (%th] month; and

(d} A payment of at least twenty-two and one-half
percent (22-1/2%) of the taxpayer's estimated tax liability
for the taxpayer’s taxable year on or before the f[ifteenth
{15th) day of the twelfth (12th) month.

({E) On or before the 15th day of the fourth {(4th) month of the
year following that for which a deciaration or amended declaration was
filed, an annual retuyn shall be filed and any palance that may be due
this municipality shall be paid in accordance with the provisions of
Section 4 of this Ordinance.

SECTION 7. DUTIES OF THE TAX ADMINISTRATCR.
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(&) It =hall be the duty of the Tax Administrator to receive the
tax imposed by this Ordinance in the manner prescribed herein from the
taxpayers, to keep an accurate record thereof, and to report all monies
s0 received,

(B) It shall be the duty of the Tax Administrator to keep
accurate records for a minimum of five (5) years showing the amount due
from each taxpayer reguired to file a declaration and/or make any
return, inciuding taxes withheld, and to show the dates and amount of
payments thereof.

{C) The Tax Administrator is hereby charged with the enforcement
of the provisions of this Ordirnance, and is hereby empowered, subject
to the approval of the Roard of Appezals, to adopt, promulgate and
enforce Rules and Regulations relating to any manner or thing
pertaining to the collection of municipal income taxes and the
administration and enforcement of the provisions of this Ordinance,
including provisions for the examination and correctien of returns,
declarations and payments.

(D)} The Tax Administrator is asuthorized to arrange for the
payment of unpaid taxes, interest and penalties on a schedule of
installment payments, when the taxpayer has proved to the Tax
Administrater that, due to certain hardship conditions, he is unable to
pay the full amount of the tax due. Such authorization shall not be
granted until proper returns are filed by the taxpayer for all amounts
owed by him under this Ordinance. Failure to make any installment
payment when due, shall cause the tetal unpaid amount, including
penalty and intexest, to become payable on demand, and the provisions
of Sections 2 and 10 of this Ordinance shall apply.

(E} In any case where a taxpayer has failed to file a return or
has filed a return which does not show the proper amount of tax due,
the Tax Administrator may determine the amount of tax appearing to be
due this municipality from the taxpayer and shall send to such taxpayer
a written statement showing the amount of tax so determined, together
with interest and penalty due thereon, if any.

(F} The Tax Administrator shall have the power to compromise any
interest or penalty, or both, imposed by Section 9 of this Ordinance.

SECTION 8, INVESTIGATIVE POWERS OF THE TAX ADMINISTRATOR; FENALTY FOR
DIVULGING CONFIDENTIAL INFORMATTION,

(A} The Tax Administrator, or any authorized employee, ils hereby
authorized to examine the books, papers, records and federal income tax
returns of any employer or of any taxpayer or person subject to, or whom
the Tax Administrator believes is subject to the provisions of this
Ordinance, for the purpose of verifying the accuracy of any return made,
or, if no return was made, to ascertain the taz due under this
Ordinance. Every such employer, supposed empleyer, taxpayer oxr supposed
taxpayer, is hereby directed and required te furnish upon written
reguest by the Tax Administrator, or his duly authorized employee or
agent, the means, facilities, and opportunity for making such
examinations and investigations as are hereby authorized,
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{B) The Administrator is hereby authorized to subpcena any person
presumed to have knowledge of the facts to appear before him and may
examine such person, under oath, concerning any income which was or
should have been reported for taxation or any transaction tending to
affect such income, and for this purpose may compel the production of
books, papers, records, and federal income tax returns, and the
attendance of all persons before him whether as parties or witnesses,
whenever he believes such perscons have knowledge of such income or
information pertinent to such inguiry.

{(C) The refusal to produce books, papers, records, and federal
income tax returns or the refusal to submit to such examination by any
employer or person subject to or presumed to be subject to the tax, or
by any officer, agent or employee of a person subject to the tax or
required to withhold taw, or the failure of any person to comply with
the provisions of this Section or with an order or subpoena of the Tax
Administrator, authorized hereby, shall be deemed in viclation of this
Ordinance, punishable as provided in Section 12 (A} (11} of this
Ordinance.

(D} Any information acquired as a result of any returns,
investigations, verifications, or hearings before the Tax
Administrator, required by this Ordinance and authorized by the Rules
and Regulations promulgated by the Tax Administrator pursuant to this
Ordinance, shall be confidential and no disclosure thereof shall be
made except for official purposes or as ordered by a court of competent
Jurisdiction. Any person divulging such information shall be guilty of
a misdemeanor punishable by a maximum fine of five hundred dollars
{$500.00), or imprisonment for not more than six (6} months, or both.
Each disclosure shall constitute a separate offense. In addition to the
above penalty, any employee of this municipality who viclates the
provisions of the Section relative to the discleosure of confidential
information shall be guilty of an offense punishable by immediate
dismissal.

(E) Bvery taxpayer shall retain all records necessary to compute
his tax liability for a pericd of five (5) years from the date his
return is filed or the withhelding taxes are paid.

SECTION 9, INTEREST AND PENALTIES.

(&) A1l texes imposed by this Ordinance and remaining unpaid
after they become due shall bear interest, in addition to the amount of
the unpaid tax, at the rate of twelve percent {l2%) per annum, and the
taxpayers upon whom such taxes are imposed by this Ordinance shall be
liable, in addition thereto, to a penalty of ten {(10) percent of the
amount of the unpaid tax or a penalty of fifty dollars (850.00),
whichever is greater, whether or not taxes are owed.

{B) In addition to any other penalties or interest, a penalty of
fifty doilars ($50.00) shall be assessed for failure to file a return
on the deadline imposed by Section 4{A} of this Ordinance, unless the
taxpayer has a valid federal extension.

{C) In addition te any other penalties or interest, a penalty of
ten dollars (510.00} shall be assessed for the failure to file or pay a
declaration of estimated tax by the due date.
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(DY A penalty, intexest penalty, or other similar assessment or
charge shall not be imposed against a taxpayer for the late payment or
nonpayment of an estimated tax liability in either of the following
circumstances:

{1) The taspayer is an individual who resides in the Ediszon
Corporaticn limit but was not domiciled here on the first day of
January of the current calendar year.

{Zz) The taxpayer has remitted, pursuant to Section 6(D} (1}~
{3}, an amount at least equal to one hundred percent (100%) of
the taxpayer’'s tax liability for the preceding year, as shown on
the return filed by the taxpayver for the preceding year, provided
that the return for the preceding year reflected a 12-menth
period and the taspayer filed a return for the preceding year.

(B} A penalty shall not be assessed on an additional tax
assessment made by the Tax Administrator when a return has been filed
in good faith and the tax paid thereon within the time prescribed by
the Tax Administrator; provided further, that, in the abgence of fraud,
neither penalty nor interest shall be assessed on any additional tax
assessment, resulting from a federal audit, providing an amended return
is filed, and the additional tax is paid within three (3) months after
final determination of the federal tax liability.

10. COLLECTION OF UNPAID TAXES AND REFUNDS OF OVERPAYMENTS.

(A} All taxes imposed by this Ordinance shall be collectable,
togerher with any interest and penalties thereon, hy a civil action at
iaw. All additional assessments shall be made and all civil actlons to
recover municipal income taxes and penalties and interest thereon shall
be brought within three (3} years after the tax was due or the return
was filed, whichever is later.

{B} Taxes erroneously paid shall not be refunded unless a claim
for refund is made. Claims for refund of municipal income taxes must be
brought within the time limitation provided in division (A} of this
Section.

(C) Amounts of less than one dolliar ($1.00} shall nc¢t be
collected or refunded.

11. NO CREDIT FOR PTAX PAID TO ANOTHER MUNICIPALITY.

{A) An individual tazpayer who resides in this municipality and
who received net profits, salaries, wages, commissions, or other
personal service compensation for work done or services performed
or rendered outside of this municipality shall not be allowed a
nonrefundable credit against the tax imposed by this Ordinance if
the taxpayer has paid a municipal income tax to another
municipality or municipalities on the same income taxable under
this Ordinance.

{B) No¢ credit shall be given to taxpavers Ffor school district
tax payments.

12. VIOLATIONS AND PENALIIES.
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(A} Any person who shall:

(1} Falil, neglect, or refuse to make any return or
declaration required by this Ordinance; or

{2} Make an incomplete, false, or fraudulent return; or

(3) Willfully fail, neglect, or zefuse to pay the tax,
penalties, or interest imposed by this Ordinance; or

{4} Willfully fail, neglect, or refuse to withhold the
tax from his employees or remit such withhelding to the Tax
Administrator; or

{(5) Refuse to permit the Tax Administrator or any duly
authorized agent or employee to examine his books, records,
papers, and federal income returns relating to the income or net
profits of a tawxpayer; or

{6) Fail to appear before the Tax Administrator and to
produce his books, papers, records, or federal income tax returns
relating to the income or net profits of a taxpayer upon order or
subpoena of the Tax Administrater; or

{7 Refuse Lo disclose to the Tax Administzater any
information with respect to the income or net profits of a
taxpayer; or

(8} Fail to comply with the provisions of this Ordipance
and any order or subpoena of the Tax Administrator authorized
hereby; or

() Give to an employer false information as to his true
name, correct social security number, and residence address, or
fail to promptly notify an employer of any change in residence
and date thereof; or

{10} Fail to use ordinary diligence in maintaining proper
records of employees' residence addresses, total wages paid, and
this municipality’'s income tax withheld, or knowingly give the
Tax Administrator false information; or

(11) Attempt to do anything whatsocever to avoid the
payment of the whole or any part of the tax, penalties or
interest imposed by this Ordinance;

Shall be guilty of a misdemeanoxr and shall be fined not more than
five hundred dollars (5$500.00}), or impzrisoned not more than sixty
{60) days, or both, for each offense.

{B) Prosecutions for an offense made punishable under this

Section or any other provision of this Ordinance shall be commenced
within three (3} years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of
twenty-five percent {25%) or more of income required to be reported,
prosecutions may be commenced within six (6) months after the
commission of the offense.
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{C} The failure of any employer, or person to receive or
procure a return, declaration, or other required forms, shall not
excuse him from making any information return, return or declaration,
from filing such form, or from paying the tax.

SECTION 123. BOMRD OF TAX APPEALS.

{AYA Board of Tax Appeals is hereby created, which shail consist
of three (3) members to be appointed by the Mayor, with the approval of
Council. The term of all members shall be four years, except that the
terms of two of the members of the first commission so appointed shall
have terms of four years and the third member of the first commission
so appointed shall have a term of two years. Members of the Board of
Tax Appeals shall not hold any other office or employment with the
Village. A majority of the members of the Board of Tax Appeals shall
constitute a guorum. Members of the Board of Tax Appeals shall serve
without pay.

(B) Whenever a Tax Administrator issues a decision regarding a
municipal income tax obligation that is subject ro appeal as provided
in this Section or in an Ordinance or Regulation of this municipality,
the Tax Administrator shall notify the taxpayer in writing at the same
time of the taxpayer's right to appeal the decision and of the manner
in which the taxpayer may appeal the decision.

(C) Any person who is aggrieved by a decision by the Tax
Administrator and who has filed with this municipality the reguired
returns or other documents pertaining to the municipal income tax
obligation at issue in the decision may appeal the decizion to the
Board of Tax Appeals by filing a reguest with the Board. The reguest
shall be in writing, shall state why the decision should be deemed
incorrect or unlawful, and shall be filed within thirty (30) days aftex
the Tax Administrator issues the decision complained of.

(D} The Board of Tax Appeals shall schedule a hearing within
forty-five (43) days after receiving the request, unless the taxpayer
waives a hearing. If the taxpaver does not walve the hearing, the
taxpayer may appear before the Board and may be represented by an
attorney at law, certified public accountant, or other rapregentative.

(E} The Board of Tax Appeals may affirm, reverse, or modify the
Tax Administrator's decision or any part of that decision. The Boaxd
shall issue a final decision on the appeal within ninety (50} days
after the Board's final hearing on the appeal, and shall send & copy of
its final decision by ordinary mail to all of the parties to the appeal
within fifteen (15) days after issuing the decision. The taxpayer or
the Tax Administrator may appeal the Board's decision, as provided in
Section 5717.011 of the Ohio Revised Code.

(F} The Board of Tax Appeals shall adopt rules governing its
procedures and shall keep a record of its transactions. Such records
are not public records available for inspection under Section 149.43 of
the Ohic Revised Code. Hearings requested by a taxpayer before the
Board of Tax Appeals are not meetings of a public body subject to
Section 121.22 of the Ohic Revised Code.
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SECTION 14. SAVINGS CLAUSE.

if any sentence, clause, section, or part of this Ordinance, or

any tax against any individual or any of the several groups specified
herein, is found to be unconstitutional, illegal, or invalid, such
unconstitutionality, illegality, or invalidity, shall affect only such
clause, sentence, section, or part of this Ordinance and shall not
affect or impair any of the remaining provisions, sentences, clauses,
sections or other parts of this Ordinance. It is hereby declared to be
the intention of this council of this municipality that this Ordinance
would have been adopted had such unconstitutional, illegal, or invalid
sentence, clause, section or part thereof not been included herein.

SECTION 15. COLLECTION OF TAX APTER TERMINATION OF ORDINANCE.

(A) This Ordinance shall continue effective insofar as the levy
of taxes is concerned until repealed, and insofar as the collection of
taxes so levied ox enforcing any provisions of this Ordinance are
concerned, it shall continue effective until all of municipal income
taxes levied hereunder are fully paid and any and all suits and
prosecutions for the collection of such taxes or for the punishment of
violations of this Ordinance shall have been fully terminated, subject
to the limitations contained in Sections 10 and 12 of this Ordinance.

(B} Annual returns due for all or any part of Lhe last effective
year of this Ordinance shall be due on the date provided in Sections 4
and 5 of this Ordinance as though the same were continuing.

SECTION 16. CONTRACT PROVISIONS.

No contract on behalf of this municipality for works or
improvements of this municipality shall be binding or valid
unless such contract contains the following provisions: "Said

{ ) agrees to withhold all municipal income taxes due
or payable undexr the provisions of this Ordinance for gualifying
wages, salaries, and commissions paid to its employees, and
further agrees that any of its subcontracters shall be required
to agree to withheld any such municipal income taxes due under
this Ordinance for services performed.”

SECTION 17. CONFLICTS,

Any and all other terms, provisions, and conditions of any and
all other ordinances and/or resolutions cof the Village of Edison
heretofore enacted by this Council, which aze in conflict with the
terms, provisiong, and conditions hereof, shalil be, and the same are
herewith, repealed to the extent they are in conflict with the terms,
provisions, and conditions of this Ordinance,

SECTION 18, EFFECTIVE DAIE.

This Ordinance shall take effect and be in full force from and
after the 1% day of January, 2009.

WHEREFORE, the Council declares this to be an emergency measure
immediately necessary for the preservation of the public peace, health,
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safety, and welfare; wherefore,

this Ordinance take effect and be in

full force from and after its passage and approval by the Mayor.

PASSED: /l" /QJL//O ?

Sy (Ladenar

Date

Bpproved as to form by:

William Todd Drown
Folland & Drown, LPA

112 North Main Street
Mount Vexnorn, Ohice 43050
{740) 383-~-2718

Selicitor

Mayor Sandyshckerman

ATTES'@ 814 %MM/

Fidcal Officer(}
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