CHAPTER 890
Earned Income Tax

EDITOR'S NOTE: An increase in the Municipal Incomex from 1% to 2% was passed
by the voters on March 2, 2004.

890.0.. Purpose of tax.

890.02 Definitions.

890.03 Imposition of tax.

890.04 Effective period.

890.05 Determination of allocation of tax.
890.06 Sales made in the Municipality.
890.07 Total allocation.

890.08 Rentals.

890.09 Operating loss carry-forward.
890.10 Sources of income not taxed.
890.11 When return required to be made.
890.12 Form and content of returns.
890.13 Extension of time for filing returns.
890.14 Consolidated returns.

890.15 Amended returns.

890.16 Payment of tax on filing of return.
890.17 Collection at source.

890.171 Fundamental changes; successor employers
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890.41.

Filing of declaration.

Form of declaration.

Payment to accompany declaration.
Filing of annual return.

Interest on unpaid tax.

Interest and penalties.

Exceptions to penalties.
Abatement of interest and penalty.
Violations.

Limitation on prosecution.

Failure to procure forms.
Collection of unpaid taxes; additional asses#s
Refunds of taxes erroneously paid.
Amounts of less than one dollar.
Tax credit.

Claim for credit.

Disbursement of funds collected.
Duties of Administrator.
Enforcement.

Installment payments.
Determination of tax.
Investigations.

Production of records.

Hudson



890.42 Refusal to produce records.
890.43 Confidential nature of information obtained.
890.44 Retention of records.
890.45 Central collection.
890.46 Establishment of Board of Review.
890.47 Board to approve regulations and to hear dppea
890.48 Separability.
890.49 Collection after termination of chapter.
890.50 Agreement with Regional Council of Governmehotscollection.
890.51 Civil enforcement.
890.99 Penalty.
CROSS REFERENCES
Limitation on rate of taxation - see CHT$®c. 6.01
Tax Administrator - see ADM. Ch. 235

Earned income taxes - see Ohio R.C. C&. 7

890.01 PURPOSE OF TAX.

To provide funds for the purposes of stradewalk/pathway/bikeway construction,
maintenance and repair, storm sewer, sanitary sgwkwater systems construction,
maintenance and repair, debt service, capital irg@nents and such general Municipal
purposes as Council shall determine including, ifpatly, at least, 7.5% of such tax
being designated to provide funds for the Fire Dipant; 4.5% of such tax being
designated to provide funds for Emergency MedieaiSes; 7.5% of such tax being
designated to provide funds for the City's Park&ys and 6% of such tax being
designated to provide funds for construction anproviement of community learning
centers in cooperation with the Hudson City ScHaistrict, and related debt service,
there is hereby levied a tax at the rate of 2%llsetaries, wages, commissions and
other compensation, and on net profits, as hereinpfovided.

(Ord. 79-55. Passed 2-19-80; Ord. 90-64. Pass¥i®); Ord. 03-227. Passed 4-7-04.)
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890.02 DEFINITIONS.
As used in this chapter:

(@) "Adjusted Federal Taxable Income.'r f&x years prior to 2004, see definition
of "Net Profits" as defined in this section. Foxdble years 2004 and later, "Adjusted
Federal Taxable Income" shall mean a C corporatiedleral taxable income before net
operating losses and special deductions as detedmimder the Internal Revenue Code,
but including subsequent adjustments from requaditions and deductions. Pass-
through entities must compute "Adjusted FederalabéxIncome” as if the pass-through
entity was a C corporation. This definition does aply to any taxpayer required to file
a return under Ohio R.C. 5745.03 or to the netipfi@im a sole proprietorship. This
definition is effective for tax years beginning anafter January 1, 2004.

(b)  "Administrator" means the Tax Admingor of the Municipality.

(c) "Association" means any partnershipited partnership or any other form of
unincorporated enterprise, owned by two or moreques.

(d) "Board of Review" means the Board te#ddy and constituted as provided in
Section 890.47.

(e) "Business" means any enterprise, @gtiprofession or undertaking of any
nature conducted for profit or ordinarily conducfedprofit, whether by an individual,
partnership, association, corporation or othetgngixcluding, however, all nonprofit
corporations which are exempt from the paymenteafdfal income tax.

(f) "Corporation” means a corporationanj stock association organized under the
laws of the United States, the State or any otfade sterritory, foreign country or
dependency.

() "Employee" means one who works foragey salary, commission or any other
type of compensation in the service of an employer.

(h)  "Employer" means an individual, parstep, association, corporation,
government body, unit or agency or any other entityether or not organized for profit,
who or that employs one or more persons on a salege, commission or other basis of
compensation.

() "Fiscal year" means an accounting geeof twelve months or less ending on
any day other than December 31.

() "Generic Form" shall mean an electecomi paper form designed for reporting
estimated municipal income taxes, and/or annualicipal income tax liability, and/or
requests for refunds, which contain all the infatiorarequired on the Municipality's
regular tax return, estimated payment forms andesifor refund forms, and are in a
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similar format that will allow processing of thergic forms without altering the
Municipality's procedures for processing forms.

(k) "Gross receipts” means the total inedrom any source whatever.
()  "Municipality” means the Village of idgon.

(m) "Net profits" means a net gain froma tiperation of a business, profession,
enterprise or other activity after provision for@idinary and necessary expenses either
paid or accrued in accordance with the accountystesn used by the taxpayer for
Federal income tax purposes, without deductioruads imposed by this chapter or
Federal, State and other taxes based on incomginatiie case of an association, without
deduction of salaries paid to partners and othereosv If the Tax Administrator
approves the use of books and records as a suéstigthod, the following shall apply:

(1) The net profits allocable to anicipality from business, professional or
other activities conducted in the Municipality bgrporations or unincorporated entities
(whether resident or nonresident) may be determiiroed the records of the taxpayer
only if the taxpayer has bona fide records whidtldise with reasonable accuracy what
portion of his or her net profits is attributabbethat part of his or her activities conducted
within the Municipality.

(2) If the books and records of tweplayer are used as the basis for apportioning
net profits, a statement must accompany the retptaining the manner in which such
apportionment is made in sufficient detail to eeable Tax Administrator to determine
whether the net profits attributable to the Munadity are apportioned with reasonable
accuracy.

(3) In determining the income alloleato the Municipality from the books and
records of a taxpayer, an adjustment may be madedaontribution made to the
production of such income by headquarters acts/itiethe taxpayer, whether such
headquarters is within or without the Municipality.

(n)  "Nonresident" means an individual doited outside the Municipality.

(0) "Nonresident unincorporated businegg&y® means an unincorporated business
entity not having an office or place of businesthimi the Municipality.

(p) "Person" means every natural persartpnprship, fiduciary, association or
corporation. Whenever used in any clause presgriagind imposing a penalty, the term
"person,” as applied to any unincorporated entityans the partners or members thereof,
and as applied to corporations, the officers thereo

(q) "Place of business" means any boraditice (other than a mere statutory
office), factory, warehouse or other space whiabcisupied and used by the taxpayer in
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carrying on any business activity individually braugh one or more of his or her regular
employees regularly in attendance.

(n "Qualifying wage" means wages as dafim Section 3121(a) of the Internal
Revenue Code, without regard to any wage limitatidaut including subsequent
adjustments from required additions and deducti@salifying wage" represents
employees' income (including non-qualified defertechpensation and stock options)
from which municipal tax shall be deducted by thgpkyer, and any wages not
considered a part of "qualifying wage" shall notéeed by the Municipality. This
definition is effective January 1, 2004 for taxapéars 2004 and later.

(s) "Resident" means an individual domadiln the Municipality.

(t) "Resident unincorporated businessghtneans an unincorporated business
entity having an office or place of business witthia Municipality.

(Ord. 79-55. Passed 2-19-80.)

(u) "Taxable income" means wages, salamesother compensation paid by an
employer or employers before any deduction. "Otmenpensation” includes, but is not
limited to, bonuses; commission; incentive paymeditectors fees; property in lieu of
cash; tips; contest prizes and awards; tax sha@kess; vacation and sick pay, regardless
of label, such as sick leave, vacation pay, etagencontinuation plans; non-qualified
deferred compensation; and stock option plans gagecompensation to the extent to
which it is included on the taxpayer's annual W-2jgplicable 1099s. "Other
compensation” does not include dismissal or sewerpay or supplemental income
benefits for early retirement regardless of lab@laxable income" shall also include
income from gaming, wagering and lotteries, inahgdihe Ohio State Lottery, and/or the
net profits from the operation of a business, @sifen or other enterprise or activity
adjusted in accordance with the provisions of thiapter. "Taxable income" does not
include intangible income, including patents, cagiyts, trademarks, investments in real
estate investment trusts, investments in reguiategstment companies and appreciation
on deferred income.

(Ord. 97-37. Passed 4-23-97.)
(v) "Taxable year" means the calendar pedhne fiscal year upon the basis of
which the net profits are to be computed underchapter and, in the case of a return for

a fractional part of a year, the period for whiclets return is required to be made.

(w) "Taxpayer" means a person, whethandividual, partnership, association,
corporation or other entity, required hereunddiléoa return or pay a tax.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe02)
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890.03 IMPOSITION OF TAX.

An annual tax for the purposes specified iati®a 890.01 shall be imposed on and
after January 1, 2005, upon the following itemgabme, at the rate of 2%:

(@) On all salaries, wages, commissiomsaher compensation earned on and after
January 1, 2005, by residents of the Municipality;

(b) On all salaries, wages, commissiorts@her compensation earned on and after
January 1, 2005, by nonresidents of the Municip&tit work done or services
performed or rendered within the Municipality;

(c) On all salaries, wages, commissiors@her compensation earned on and after
January 1, 2005, for work done or services perfdrorerendered by employees of the
City who are not otherwise subject to the provisiohthis chapter;

(d) On the portion attributable to the NMupality on the net profits earned on and
after January 1, 2005, of all resident unincorpatdtusiness entities or professions or
other activities, derived from sales made, workej@ervices performed or rendered, and
business or other activities conducted in the Mpaidy;

(e) On the portion of the distributive shaf the net profits earned on and after
January 1, 2005, of a resident partner or ownerresident unincorporated business
entity not attributable to the Municipality and netied against such unincorporated
business entity by the Municipality;

(f)  On the portion attributable to the Meipality of the net profits earned on or
after January 1, 2005, of all nonresident unincafea business entities, professions or
other activities, derived from sales made, workejJ@ervices performed or rendered, and
business and other activities conducted in the Mpality, whether or not such
unincorporated business entity has an office arepta business in the Municipality;

(g) On the portion of the distributive shaf the net profits earned on and after
January 1, 2005, of a resident partner or ownermanresident unincorporated business
entity not attributable to the Municipality and netied against such unincorporated
business entity by the Municipality;

(h)  On the portion attributable to the Mupality of the net profits earned on and
after January 1, 2005, of all corporations, derifrecth sales made, work done, services
performed or rendered, and business or other aewdonducted in the Municipality,
whether or not such corporations have an officglace of business in the Municipality;
and

(Ord. 90-64. Passed 8-20-90.)
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() On all proceeds from lotteries, gaminggering or schemes of chance,
including the Ohio State Lottery, received by resid of the City or received by
nonresidents of the City within the City or on theesis of activity conducted within the
City.

(Ord. 97-37. Passed 4-23-97; Ord. 03-227. Pa&std4.)

890.04 EFFECTIVE PERIOD.

The tax shall be levied, collected and paithwespect to salaries, wages,
commissions and other compensation, and with réspelse net profits of businesses,
professions or other activities, earned on and dfieuary 1, 2005, subject to collection
in accordance with Section 890.49.

(Ord. 90-64. Passed 8-20-90; Ord. 03-227. Pas§e@4)

890.05 DETERMINATION OF ALLOCATION OF TAX.

In the taxation of income which is subjecManicipal income taxes, if the books and
records of a taxpayer conducting a business oepsadin both within and without the
boundaries of the Municipality disclose with reasiole accuracy what portion of its net
profit is attributable to that part of the businesprofession conducted within the
boundaries of the Municipality, then only such portshall be considered as having a
taxable situs in the Municipality for the purposédunicipal income taxation. The
portion of the entire net profits of a taxpayeb®allocated as having been derived from
within the Municipality, in the absence of actuatords thereof, shall be determined as
follows:

Multiply the entire net profits by a busined®cation percentage to be determined by
a three-factor formula of property, payroll andesalkeach of which shall be given equal
weight as follows:

(@) The average net book value of theaadltangible personal property owned or
used by the taxpayer in the business or professitre Municipality during the taxable
period to the average net book value of all théard tangible personal property owned
or used by the taxpayer in the business or prafeshiring the same period, wherever
situated. Real property includes property rentel@@sed by the taxpayer and the value of
such property shall be determined by multiplying #mnual rental thereon by eight.

(b) Wages, salaries and other compenspaahduring the taxable period to
persons employed in the business or professioseiatices performed in the
Municipality to wages, salaries and other compeaosaiaid during the same period to
persons employed in the business or professionevbetheir services are performed.
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(c) Gross receipts of the business orgagibn from sales made and services
performed during the taxable period in the Munititpdo gross receipts of the business
or profession during the same period from salessamndces, wherever made or
performed.

In the event that the foregoing allocatiomala does not produce an equitable result,
another basis may, under uniform regulations, bstguted so as to produce such result.

(Ord. 79-55. Passed 2-19-80.)

890.06 SALESMADE INTHE MUNICIPALITY.
As used in Section 890.05(c), "sales madheerMunicipality" means:

(@) All sales of tangible personal propeavhich is delivered within the
Municipality, regardless of where title passeshifpped or delivered from a stock of
goods within the Municipality;

(b)  All sales of tangible personal propevtich is delivered within the
Municipality, regardless of where title passes neth®ugh transported from a point
outside the Municipality if the taxpayer is reglyagngaged through his or her own
employees in the solicitation or promotion of salgthin the Municipality and the sales
result from such solicitation or promotion; or

(c) All sales of tangible personal progevhich is shipped from a place within the
Municipality to purchasers outside the Municipalitggardless of where title passes, if
the taxpayer is not, through his or her own empdgyeegularly engaged in the
solicitation or promotion of sales at the place sehgelivery is made.

(Ord. 79-55. Passed 2-19-80.)

890.07 TOTAL ALLOCATION.

Add together the percentages determined iardaace with Section 890.05(a), (b)
and (c) or such of the aforesaid percentages aappiecable to the particular taxpayer
and divide the total so obtained by the numberes€@ntages used in deriving the total in
order to obtain the business allocation percenteigered to in Section 890.05.

A factor is applicable even though it may becable entirely in or outside the
Municipality. (Ord. 79-55. Passed 2-19-80.)

890.08 RENTALS.
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Rental income received by a taxpayer shalhbeided in the computation of net
profits from business activities under Section 89(c), (d) and (e) only if and to the
extent that the rental, ownership, management eradion of the real estate from which
such rentals are derived (whether so rented, manaigeperated by a taxpayer,
individually, or through agents or other represevés) constitutes a business activity of
the taxpayer in whole or in part.

Where the gross monthly rental of any andeall properties, regardless of number
and value, aggregates in excess of four hundrgddiilars ($450.00) per month, it shall
be prima-facie evidence that the rental, ownershgmagement or operation of such
properties is a business activity of such taxpaged, the net income of such rental
property shall be subject to tax. However, in tasecof commercial property, the owner
shall be considered engaged in a business actwign the rental is based on a fixed or
fluctuating percentage of gross or net sales, peser profits of the lessee, whether or
not such rental exceeds four hundred fifty dol(&#50.00) per month. Further, in the
case of farm property, the owner shall be constlerggaged in a business activity when
he or she shares in crops or when the rental ecbas a percentage of the gross or net
receipts derived from the farm, whether or notghess income exceeds four hundred
fifty dollars ($450.00) per month. Further, the qmr who operates a licensed rooming
house shall be considered in business whethertdhegross income exceeds four
hundred fifty dollars ($450.00) per month.

Property owners who are considered to hawssabss activity under the provisions
of this section shall submit or cause to be suleahito the Administrator a list of names
and addresses of all persons, firms, corporatiosh@r entities occupying, leasing or
renting any premises belonging to the property awnghin this Municipality. The
required list shall be prepared as of Decemberf &hch year and submitted on or before
January 31 of the following year.

(Ord. 79-55. Passed 2-19-80.)

890.09 OPERATING LOSS CARRY-FORWARD.

(@) The portion of a net operating losstaimed in any taxable year subsequent to
April 1, 1980, allocable to the Municipality, mag bBpplied against the portion of the
profit of succeeding tax years allocable to the Mupality until exhausted, but in no
event for more than five taxable years immediatellpwing the year in which the loss
occurred. No portion of a net operating loss sbaltarried back against net profits of
any prior year.

(b)  The portion of net operating loss ainsd shall be allocated to the Municipality
in the same manner as provided herein for allogatat profits to the Municipality.

(c) The Administrator shall provide byesland regulations the manner in which
such net operating loss carry-forward shall berdatesd.
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(Ord. 79-55. Passed 2-19-80.)

890.10 SOURCESOF INCOME NOT TAXED.
The tax provided for in this chapter shall betlevied on the following:

(a) Pay or allowance of active memberthefArmed Forces of the United States or
the income of religious, fraternal, charitableestific, literary or educational institutions
to the extent that such income is derived frometeampt real estate, tax exempt tangible
or intangible property or tax exempt activities;

(b)  Poor relief, unemployment insurancedsits, old age pensions or similar
payments, including disability benefits receiveahirlocal, State or Federal government
or charitable, religious or educational organizagio

(c) Proceeds of insurance paid by reasdineodeath of the insured and pensions,
disability benefits, annuities or gratuities nothe nature of compensation for services
rendered from whatever source derived,;

(d) Receipts from seasonal or casual entenent, amusements, sports events and
health and welfare activities when any such arelaoted by bona fide charitable,
religious or educational organizations and assiociaf

(e) Alimony received,;
(f) Personal earnings of any natural persader eighteen years of age;

(g0 Compensation for personal injuriesasrdamage to property by way of
insurance or otherwise;

(h) Interest, dividends and other reveinom intangible property;

() Gains from involuntary conversion, calation of indebtedness, interest on
Federal obligations, items of income already taxgethe State from which the
Municipality is specifically prohibited from taxingnd income of a decedent's estate
during the period of administration (except sudome from the operation of a
business);

() Salaries, wages, commissions and atberpensation and net profits, the
taxation of which is prohibited by the United Sta@onstitution or any act of Congress
limiting the power of the states or their politicalbdivisions to impose net income taxes
on income derived from interstate commerce; and
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(k) Salaries, wages, commissions and atbeipensation and net profits, the
taxation of which is prohibited by the Constitutiohthe State or any act of the General
Assembly limiting the power of the Municipality impose net income taxes.

() Parsonage allowance, to the extenhefrental allowance or rental value of a
house provided as part of an ordained ministerigpemsation. The ordained minister
must be duly ordained, commissioned or licensed tBfigious body constituting a
church or church denomination, and must have aiyttorperform all sacraments of the
church.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe02)

890.11 WHEN RETURN REQUIRED TO BE MADE.

Each taxpayer shall, whether or not a taues tthereon, make and file a return on or
before April 30 of the year following the effectidate of this chapter (Ordinance 79-55,
passed February 19, 1980) and on or before Aprif3ach year thereafter. When the
return is made for a fiscal year or other peridtedent from the calendar year, the return
shall be filed within four months from the end ath fiscal year or period.

(Ord. 79-55. Passed 2-19-80.)

890.12 FORM AND CONTENT OF RETURNS.

The return shall be filed with the Administrabn a form or forms furnished by or
obtainable upon request from such Administratdtjrsgforth:

(&) The aggregate amounts of salariesesyagpmmissions and other compensation
earned and gross income from the business, professiother activity, less allowable
expenses incurred in the acquisition of such girassme earned during the preceding
year and subject to such tax;

(b) The amount of the tax imposed by thiapter on such earnings and profits; and

(c) Such other pertinent statements, méiron returns or other information as the
Administrator may require.

(Ord. 79-55. Passed 2-19-80.)

890.13 EXTENSION OF TIME FOR FILING RETURNS.

The Administrator may extend the time fomfiiof the annual return, upon the
request of the taxpayer, for a period of not mbemtsix months, or one month beyond
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any extension requested of or granted by the latd&?evenue Service for the filing of the
Federal Income Tax Return. The Administrator mayunee a tentative return,
accompanied by payment of the amount of tax shovietdue thereon by the date the
return is normally due. No penalty or interest khalassessed in those cases in which the
return is filed and the final tax paid within therfpd as extended. The extension request
may be made by filing a copy of the taxpayer's estjfor a federal filing extension, or

by filing a written request. The Administrator magny the extension if the taxpayer's
income tax account with the Municipality is delimot in any way.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe0%2)

890.14 CONSOLIDATED RETURNS.

(@) An affiliated group which files a cafidated return for Federal income tax
purposes pursuant to Section 1501 of the IntereskRue Code may file a consolidated
return with the Municipality, However, once theilited group has elected to file a
consolidated return or a separate return with ti@idMpality, the affiliated group may
not change their method of filing in any subsequaxtyear without written approval
from the Municipality.

(b) Filing of consolidated returns maydsmitted or required in accordance with
rules and regulations prescribed by the Administrat

(c) Inthe case of a corporation thatiedron transactions with its stockholders or
with other corporations related by stock ownersimfgrlocking directorates or some
other method, or in case any person operates siahyibranch, factory, office, laboratory
or activity within the Municipality constituting ortion only of its total business, the
Administrator shall require such additional infotroa as he or she may deem necessary
to ascertain whether net profits are properly afled to the Municipality. If the
Administrator finds that net profits are not prdgelocated to the Municipality by
reason of transactions with stockholders or witlfeotorporations related by stock
ownership, interlocking directorates or transadiwaith such division, branch, factory,
office, laboratory or activity, or by some otherthmd, he or she shall make such
allocation as he or she deems appropriate to peoddair and proper allocation of net
profits to the Municipality.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe02)

890.15 AMENDED RETURNS.

(&) Where necessary, an amended returhlmeusied in order to report additional
income and pay any additional tax due, or clairafand of tax overpaid, subject to the
requirements, limitations, or both, contained ictidms 890.30 to 890.32 and 890.34.
Such amended return shall be on a form obtainableguest from the Administrator. A
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taxpayer may not change the method of accountiragpportionment of net profits after
the due date for filing the original return.

(b)  Within three months from the final eiehination of any Federal tax liability
affecting the taxpayer's Municipal tax liabilityych taxpayer shall make and file an
amended Municipal return showing income subjethéoMunicipal tax, based upon such
final determination of Federal tax liability, andypany additional tax shown due thereon
or make a claim for refund of any overpayment.

(Ord. 79-55. Passed 2-19-80.)

890.16 PAYMENT OF TAX ON FILING OF RETURN.

(&) The taxpayer making a return shalthattime of filing thereof, pay to the
Administrator the amount of tax shown to be duedbm, provided that:

(1) Where any portion of the tax s thas been deducted at the source pursuant
to Section 890.17; or

(2) Where any portion of such tax hasn paid by the taxpayer pursuant to
Section 890.18; or

(3) Where an income tax has been paithe same income to another
municipality, credit for the amount so deductegbaid or credit to the extent provided
for in Section 890.33 shall be deducted from thewam shown to be due and only the
balance, if any, shall be due and payable at the &f filing the return.

(b) A taxpayer who has overpaid the amaditéx to which the Municipality is
entitled under this chapter may have such overpayamplied against any subsequent
liability hereunder or, at his or her election,igated on the return, such overpayment, or
a part thereof, shall be refunded, provided thaadditional taxes or refunds of less than
one dollar ($1.00) shall be collected or refunded.

(Ord. 79-55. Passed 2-19-80.)

890.17 COLLECTION AT SOURCE.

(@) Inaccordance with rules and reguletiprescribed by the Administrator, each
employer within or doing business within the Mupality shall deduct, at the time of the
payment of salary, wages, commissions or other emisgtion, the tax at the rate
imposed in Section 890.03 per year, on the grdasies, wages, commissions or other
compensation due by the employer to the employekshall, on or before the last day of
each month, make a return and pay to the Admingstthe amount of taxes so deducted
during the previous month. However, if the amouraa so deducted by any employer
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in any one month is less than one hundred dol8(.00), the employer may defer the
filing of a return and payment of the amount deddaintil the last day of the month
following the end of the calendar quarter in whscith month occurred.

(b) Returns shall be on a form or formssgribed by or acceptable to the
Administrator and shall be subject to the rules mgiilations prescribed therefor by the
Administrator. The employer shall be liable for freyment of the tax required to be
deducted and withheld whether or not such taxes,hiavact, been withheld.

(c) Such employer, in collecting such shxall be deemed to hold the same, until
payment is made by such employer to the Municiypadis a trustee for the benefit of the
Municipality, and any such tax collected by suclplayer from his or her employees,
shall, until the same is paid to the Municipallhg, deemed a trust fund in the hands of
such employer.

(d) No person shall be required to witlthible tax on wages or other compensation
paid to domestic servants employed by him or heluskely in or about such person's
residence, even though such residence is in thedpalfity, but such employees shall be
subject to all the requirements of this chapter.

(e) A nonresident individual who workstie Municipality 12 or fewer days per
year shall be considered an occasional entrantslaaitinot be subject to the
Municipality's municipal income tax for those 12/daFor purposes of the 12-day
calculation, any portion of a day worked in the Mupality shall be counted as one day
worked in the Municipality.

(  Beginning with the thirteenth day, temployer of said individual shall begin
withholding the Municipality's income tax from renmaration paid by the employer to the
individual, and shall remit the withheld income taxhe Municipality in accordance
with the requirements of this chapter. Since thigvidual can no longer be considered to
have been an occasional entrant, the employertisefurequired to remit taxes on
income earned in the Municipality by the individéad the first 12 days.

(g) If the individual is self-employed sihall be the responsibility of the individual
to remit the appropriate tax to the Municipality.

(h)  The 12-day occasional entry rule doasapply to entertainers or professional
athletes, their employers or individuals who perf@ervices on their behalf, or to
promoters and booking agents of such entertainegarits and sporting events.

() Every manager shall be deemed to tsasaee of the City in collecting and
holding the tax required under this chapter to aheld, and the funds so collected by
such withholding shall be deemed to be trust furtelsery manager shall be liable
directly to the City for payment of such trust, whes actually collected by such
employer or not. Any tax deducted and withheldldbeconsidered paid to the City,
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whether or not the employer actually remits thettathe City, for purposes of
determining employee payments or credits.

()  All managers shall be personally lmbd the extent of the tax, interest and
penalty, jointly and severally, for failure to filbe employer’s return or to pay the
employer’s tax, interest and penalty as requiredeuthis chapter.

(k)  No change in structure by an employeriuding a fundamental change, shall
discharge its managers from liability for the enygles or manger’s failure to remit
funds held in trust, to file a tax return or to pgayes.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe02 Ord. 06-65. Passed 6-7-06.)

890.171 FUNDAMENTAL CHANGES; SUCCESSOR EMPLOYERS.

If any employer who or which is liable for takligations imposed by this chapter
undergoes a fundamental change, then the emplogdtsamanager shall be liable for
taxes due up to the date of the fundamental chahgres and final tax returns shall be
due immediately after the fundamental change. &assor employer shall withhold
from any purchase price that the successor owtetpredecessor an amount sufficient
to pay all unpaid taxes, interest and penaltieciwthe predecessor employer owes
pursuant to this chapter. The successor empldyadr make such withholding until such
time that the predecessor employer has paid suels,tanterest and penalties. If the
successor fails to withhold such amount, then tleeesssor and, in a personal manner,
the successor’'s manager shall be jointly and skydiable for the payment of such
taxes, interest and penalties.

(Ord. 06-65. Passed 6-7-06)

890.18 DECLARATION OF INCOME.

(@) Except as provided in this sectiorerg\person shall file a declaration setting
forth taxable income, including distributive shaoéset profits of unincorporated
business entities, estimated to be earned by xipayar during the current tax year,
together with the estimated tax due thereon, lessax withheld within the Municipality
and less the tax credit allowed in Section 890udB:ss such taxpayer anticipates that
such tax will be fully withheld within the Municipty, and any income earned outside of
the Municipality will be fully taxed at the sameahigher rate of tax in another
Municipality. If the estimated tax for the currgmar, less the tax to be withheld and less
such tax credit, amounts to not more than fiftyatsl ($50.00), no declaration or
payment of estimated tax is required. No penatiraaterest shall be assessed on
estimated a payments if the taxpayer has remittexh@ount equal to 100% of the
previous year's tax liability, provided that theyious year reflected a 12-month period,
or if 90% of the actual tax liability has been rieed.
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(b) Effective January 1, 2003, the dediareof estimated tax to be paid to the
Municipality by taxpayers who are individuals sHadl accompanied by a payment of at
least one-fourth of the declaration amount aneéadtla similar amount shall be paid on
or before July 31 and October 31 of the taxable,yaad January 31 of the following
year.

(c) Effective January 1, 2003, such dextian of estimated tax to be paid to the
Municipality by corporations and associations shalbccompanied by a payment of at
least one-fourth of the declaration amount aneéadttla similar amount shall be paid on
or before June 15, September 15 and December 1% lcase of a fiscal year taxpayer,
the second, third and fourth quarterly estimatedrgnts shall be due on the fifteenth
day of the sixth, ninth and twelfth months of thgable year, respectively.

(Ord. 95-211. Passed 10-18-95; Ord. 05-14. P&&=:a5.)

890.19 FILING OF DECLARATION.
(@) The declaration required by Sectio@.88 shall be filed on or before April 30

of each year during the effective period set fantBection 890.04 or within four months
of the date the taxpayer becomes subject to tathéofirst time.

(b) Those taxpayers reporting on a figear basis shall file a declaration within
four months after the beginning of each fiscal y&gveriod.

(Ord. 79-55. Passed 2-19-80.)

890.20 FORM OF DECLARATION.

(@) The declaration required by Sectio@.88 shall be filed upon a form furnished
by or obtainable from the Administrator, providadwever, that credit shall be taken for
Municipal tax to be withheld from any portion ofcéuincome. In accordance with the
provisions of Section 890.33, credit shall be takertax to be paid or to be withheld and
remitted to another taxing municipality.

(b)  The original declaration (or any supgent amendment thereof) may be
increased or decreased on or before any subsequanérly payment date as provided in
this chapter.

(Ord. 79-55. Passed 2-19-80.)

890.21 PAYMENT TO ACCOMPANY DECLARATION.
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The declaration of estimated tax to be paithéoMunicipality shall be accompanied
by a payment of at least one-fourth of the estichatenual tax and at least a similar
amount shall be paid on or before the fifteenth afahe seventh and tenth months after
the beginning of the taxable year and on or betfwedifteenth day of the first month of
the succeeding year following the taxable yearweieer, in case an amended
declaration has been filed, the unpaid balance showe due thereon shall be paid in
equal installments on or before the remaining payrdates.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe02)

890.22 FILING OF ANNUAL RETURN.

On or before the fifteenth day of the fourtbrith of the year following that for which
such declaration or amended declaration was fdedinnual return shall be filed and any
balance which may be due the Municipality shalpb&l therewith in accordance with
the provisions of Section 890.16. However, any &gep may file, on or before the
fifteenth day of the first month of the year follmg that for which such declaration or
amended declaration was filed, an annual returrpagdany balance due at such time, in
lieu of filing a declaration or an amended declargtand in lieu of paying the final
guarterly installment based upon a declaratiomueraled declaration of estimated tax.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Passe02)

890.23 INTEREST ON UNPAID TAX.

All taxes imposed and all moneys withheldexguired to be withheld by employers
and all installments of estimated taxes requirdoetpaid under this chapter, and
remaining unpaid after they become due, shall ingéarest at the rate of six percent per
year.

(Ord. 79-55. Passed 2-19-80.)

890.24 INTEREST AND PENALTIES.

In addition to interest as provided in Sec#®9.23, penalties based on the unpaid tax
are hereby imposed as follows:

(a) For failure to pay taxes on estimdgees due, other than taxes withheld: ten
percent per year, but not less than five dollassQ@); and

(b) For failure to remit taxes withheldrin employees: ten percent per month or

fraction thereof, but the accumulated penalty shatllexceed fifty percent of any unpaid
amount and shall not be less than five dollarsO@$5.
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(Ord. 79-55. Passed 2-19-80.)

890.25 EXCEPTIONSTO PENALTIES.

A penalty shall not be assessed on an addltiax assessment made by the
Administrator when a return has been filed in gtoth and the tax paid thereon within
the time prescribed by the Administrator. Furtlethe absence of fraud, neither penalty
nor interest shall be assessed on any additionadsessment resulting from a Federal
audit, provided an amended return is filed andatditional tax is paid within three
months after a final determination of the Fedeaalliability.

(Ord. 79-55. Passed 2-19-80.)

890.26 ABATEMENT OF INTEREST AND PENALTY.

The Administrator may abate a penalty or ggéeror both, for good cause shown, but
in no event shall the abatement of the penaltyeckome thousand dollars ($1,000) or the
interest exceed one hundred dollars ($100.00)ectsely. The Board of Review may
abate a penalty or interest, or both, for good estmwn.

(Ord. 95-217. Passed 11-15-95.)

890.27 VIOLATIONS.

No person shall:

(a) Fail, neglect or refuse to make anyrreor declaration required by this chapter;
(b) Make any incomplete, false or fraudtileturn;

(c) Falil, neglect or refuse to pay the f@enalties or interest imposed by this
chapter;

(d) Fail, neglect or refuse to withhole tiax from his or her employees or to remit
such withholding to the Administrator;

(e) Refuse to permit the Administratoaay duly authorized agent or employee to
examine his or her books, records, papers and &ddeome Tax Returns relating to the
income or net profits of a taxpayer;

() Fail to appear before the Administraaad to produce his or her books, records,
papers or Federal Income Tax Returns relatinggartbome or net profits of a taxpayer;
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(g) Refuse to disclose to the Administraioy information with respect to the
income or net profits of a taxpayer;

(h)  Fail to comply with any of the prowsss of this chapter or any order or
subpoena of the Administrator authorized hereby;

() Give to an employer false informatiasto his or her true name, correct Social
Security number and residence address or faildmptly notify an employer of any
change in residence address and the date thereof;

() Falil to use ordinary diligence in m@iming proper records of employees'
residence addresses, total wages paid and Muntepalithheld, or knowingly give the
Administrator false information; or

(k) Attempt to do anything whatever to @vthe payment of the whole or any part
of the tax, penalties or interest imposed by thespter.

(Ord. 79-55. Passed 2-19-80.)

890.28 LIMITATION ON PROSECUTION.

All prosecutions under this chapter must bmmenced within five years from the
time of the offense complained of, except in theeoaf failure to file a return or in the
case of filing a false or fraudulent return, in efhevent the limitation of time within
which prosecution must be commenced shall be tarsyieom the date the return was
due or the date the false or fraudulent return filed.

(Ord. 79-55. Passed 2-19-80.)

890.29 FAILURE TO PROCURE FORMS.

The failure of any employer or person to reear procure a return, declaration or
other required form shall not excuse him or hemfirmaking any information return,
return or declaration, from filing such form or fingaying the tax.

(Ord. 79-55. Passed 2-19-80.)
890.30 COLLECTION OF UNPAID TAXES; ADDITIONAL
ASSESSMENTS.
All taxes imposed by this chapter shall bdemtible, together with any interest and

penalties thereon, by suit, as other debts ofdikeunt are recoverable. Except in the
case of fraud, of omission of a substantial portbmcome subject to the tax or of
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failure to file a return, an additional assessnséuaill not be made after three years from
the time the return was due or filed, whichevdaisr. However, in those cases in which
a Commissioner of Internal Revenue and the taxpagee executed a waiver of the
Federal statute of limitations, the period withihigh an additional assessment may be
made by the Administrator shall be one year froetiime of the final determination of
the Federal tax liability.

(Ord. 79-55. Passed 2-19-80.)

890.31 REFUNDSOF TAXESERRONEOUSLY PAID.

Taxes erroneously paid shall not be refundedss a claim for refund is made within
three years from the date on which such paymentweate or the return was due, or
within three months after the final determinatidrihee Federal tax liability, whichever is
later.

(Ord. 79-55. Passed 2-19-80.)

890.32 AMOUNTSOF LESSTHAN ONE DOLLAR.
Amounts of less than one dollar ($1.00) shatlbe collected or refunded.

(Ord. 79-55. Passed 2-19-80.)

890.33 TAX CREDIT.

(@) When taxable income of a residenhefCity is subject to a municipal income
tax in another municipality or in a Joint EconorDievelopment District created pursuant
to Ohio R.C. 715.70, as the same exists or mayaftereboe amended, on the same
income taxable under this chapter, such residezit Isé allowed a credit of the amount
of income tax paid on such taxable income to suibbranunicipality, equal to 100
percent of the amount obtained by multiplying tvwér of the tax rate of such other
municipality or of the City by the taxable incomereed in or attributable to the
municipality of employment or business activityorpurposes of this section, taxable
income includes the distributive share of net psadif a resident partner or owner of an
unincorporated business entity.

(b) A claim for credit or refund underglgection shall be made in such manner as
the Administrator may be regulation provide. [Eiy resident fails, neglects or refuses
to file an annual return or declaration on the famascribed by the Administrator, he or
she shall not be entitled to such credit or refand shall be considered in violation of
this chapter for failure to file a return. (Ordi-254. Passed 12-7-94.)
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890.34 CLAIM FOR CREDIT.

Any claim for credit for income taxes paid #rer municipality on the same income
taxable under this chapter, or claim for an assigntrof any refund due to the credit
provided for herein, must be filed with the Admingtor on or before December 31 of
the year following that for which such credit iaiohed, provided that if such claim for
reciprocity refund has been assigned to the mualitypof residence, such municipality
of residence shall file a claim for refund with #éministrator of the Municipality on or
before January 31 following. Failure to file sudhim for reciprocity credit or refund or
assignment thereof within the time prescribed Imesball render such credit, claim for
refund or assignment null and void.

(Ord. 79-55. Passed 2-19-80.)

890.35 DISBURSEMENT OF FUNDSCOLLECTED.
The funds collected under this chapter shalllisbursed in the following manner:

(@) First, such part thereof as is neaggsadefray all expenses of collecting the tax
and of administering and enforcing this chaptefl sleapaid.

(b)  The balance remaining after paymernhefexpenses referred to in subsection
(a) hereof shall be deposited in the General Fandtfeet construction, maintenance and

repair, capital improvements and general Municggadrations, or in such other fund or
funds as Council may from time to time establisklesignate.

(Ord. 79-55. Passed 2-19-80.)

890.36 DUTIESOF ADMINISTRATOR.

(@) It shall be the duty of the Administnato receive the tax imposed by this
chapter in the manner prescribed herein from tkgaigers, to keep an accurate record
thereof and to report all moneys so received.

(b) It shall be the duty of the Adminigtiato enforce payment of all taxes owing to
the Municipality and to keep accurate records forimmum of five years showing the
amount due from each taxpayer required to filedadation and make any return, or
both, including taxes withheld, and showing theedatnd amounts of payments thereof.

(Ord. 79-55. Passed 2-19-80.)

890.37 ENFORCEMENT.
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The Administrator is hereby charged with th&ecement of this chapter and is
hereby authorized, subject to the approval of tharB of Review, to adopt, promulgate
and enforce rules and regulations relating to aagtenor thing pertaining to the
collection of taxes and the administration and esgment of this chapter, including
provisions for the re-examination and correctiometfirns.

(Ord. 79-55. Passed 2-19-80.)

890.38 INSTALLMENT PAYMENTS.

The Administrator is hereby authorized to mageafor the payment of unpaid taxes,
interest and penalties on a schedule of installpaptments, when the taxpayer has
proved to the Administrator that, due to certairdship conditions, he or she is unable to
pay the full amount of tax due. Such authorizatball not be granted until proper
returns are filed by the taxpayer for all amoum®d by him or her under this chapter.

Failure to make any deferred payment whensthadl cause the total unpaid amount,
including penalty and interest, to become payahldemand and the provisions of
Sections 890.27 and 890.30 shall apply. (Ord.¥9Bassed 2-19-80.)

890.39 DETERMINATION OF TAX.

In any case where a taxpayer has failed écefiteturn or has filed a return which does
not show the proper amount of tax due, the Admiaist may determine the amount of
tax appearing to be due the Municipality from thepayer and shall send to such
taxpayer a written statement showing the amoutdofo determined, together with
interest and penalties thereon, if any.

(Ord. 79-55. Passed 2-19-80.)

890.40 INVESTIGATIONS.

The Administrator or any authorized employebhereby authorized to examine the
books, papers, records and Federal Income Tax ietidirany employer or of any
taxpayer or person subject to, or whom the Admiaist believes is subject to, the
provisions of this chapter, for the purpose of fyang the accuracy of any return made
or, if no return was made, to ascertain the taxuhger this chapter. Every such
employer, supposed employer, taxpayer or supp@sgayer is hereby directed and
required to furnish, upon written request by themiastrator or his or her duly
authorized agent or employee, the means, facibinesopportunity to make such
examinations and investigations as are hereby enétb

(Ord. 79-55. Passed 2-19-80.)
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890.41 PRODUCTION OF RECORDS.

The Administrator is hereby authorized to oraley person presumed to have
knowledge of the facts to appear before him ordmel may examine such person, under
oath, concerning any income which was or shoulehmeen returned for taxation or any
transaction tending to affect such income, andHsrpurpose may compel the
production of books, papers, records and Fedecahhie Tax Returns and the attendance
of all persons before him or her, whether as padrewitnesses, whenever he or she
believes such persons have knowledge of such inconméormation pertinent to such
inquiry.

(Ord. 79-55. Passed 2-19-80.)

890.42 REFUSAL TO PRODUCE RECORDS.

No employer or person subject or presumecetsubject to the tax, or officer, agent
or employee of a person subject to the tax or regub withhold tax, shall refuse to
produce books, papers, records and Federal Incax&&turns, or to submit to an
examination authorized by this chapter, nor shall such person fail to comply with any
of the provisions of this chapter or with an ordesubpoena of the Administrator hereby
authorized.

(Ord. 79-55. Passed 2-19-80.)

890.43 CONFIDENTIAL NATURE OF INFORMATION OBTAINED.

Any information gained as the result of anyine, investigation, hearing or
verification required or authorized by this chagstleall be confidential except for official
purposes, or except in accordance with proper igidbocder. No person shall divulge
such information.

(Ord. 79-55. Passed 2-19-80.)

890.44 RETENTION OF RECORDS.

Every taxpayer shall retain all records nemesto compute his or her tax liability for
a period of five years from the date his or heunreis filed or the withholding taxes are
paid.

(Ord. 79-55. Passed 2-19-80.)

890.45 CENTRAL COLLECTION.
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The Board of Trustees of the Regional Incorae Agency is hereby authorized to
administer and enforce this chapter as the agehedfiunicipality, and the duties and
authority of the Administrator hereunder may befqrened by the Board of Trustees of
the Agency through the Administrator of the Agency.

(Ord. 95-217. Passed 11-15-95.)

890.46 ESTABLISHMENT OF BOARD OF REVIEW.

A Board of Review, consisting of the Solicitord two members of Council to be
elected by that body, is hereby established. ThewdBshall select, each year for a one-
year term, one of its members to serve as Chaiandrone to serve as Secretary. A
majority of the members of the Board shall consi quorum. The Board shall adopt its
own procedural rules and shall keep a record dfatssactions. Any hearing by the
Board may be conducted privately and the provisairsection 890.43 with reference to
the confidential character of information requitede disclosed by this chapter shall
apply to such matters as may be heard before thedBm appeal.

(Ord. 79-55. Passed 2-19-80.)

890.47 BOARD TO APPROVE REGULATIONSAND TO HEAR APPEALS.

(@) Allrules and regulations and amendmen changes thereto, which are adopted
by the Administrator under the authority conferbgathis chapter, must be approved by
the Board of Review before the same become eftecliie Board shall hear and pass on
appeals from any ruling or decision of the Admiragtr and, at the request of the
taxpayer or Administrator, is hereby authorizedubstitute alternate methods of
allocation.

(b)  Any person dissatisfied with a ruliogdecision of the Administrator which is
made under the authority conferred by this chaptey appeal therefrom to the Board
within 30 days from the announcement of such rutingecision by the Administrator,
provided the taxpayer making the appeal has filéd the Municipality the required
return or other documents concerning the obligadioissue. The appeal shall be in
writing and shall state why the decision shouldibemed incorrect or unlawful.

(c) The Board shall, on hearing, havesglidgtion to affirm, reverse or modify any
such ruling or decision, or any part thereof. I8hearing shall be scheduled within 45
days from the date of appeal. The Board's rulingtrbe made within 30 days from the
date of the closing of the record, shall be inwwgtand filed with the Administrator, and
within 15 days of its decision the Board shall sentice of its decision by ordinary mail
to the taxpayer making the appeal.
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(d) For matters relating to tax years hagig on or after January 1, 2004, any
ruling or decision of the Board of Review may b@egled to a court of competent
jurisdiction or to the State Board of Tax Appeals.

(Ord. 79-55. Passed 2-19-80; Ord. 05-14. Pass202)

890.48 SEPARABILITY.

If any sentence, clause, section or partisfa¢hapter or any tax against any individual
or any of the several groups specified hereinusdoto be unconstitutional, illegal or
invalid, such unconstitutionality, illegality orvalidity shall affect only such clause,
sentence, section or part of this chapter and sbakffect or impair any of the
remaining provisions, sentences, clauses, seabioother parts of this chapter. It is
hereby declared to be the intention of Council thest chapter would have been adopted
had such unconstitutional, illegal or invalid sewi, clause, section or part thereof not
been included herein. (Ord. 79-55. Passed 2-19-80

89049 COLLECTIONAFTER TERMINATION OF CHAPTER.

(@) This chapter shall continue effeciiveofar as the levy of taxes is concerned for
the period set forth in Section 890.04 or untile@jed. Insofar as the collection of taxes
levied hereunder and actions and proceedings ftacting any tax so levied or
enforcing any provision of this chapter are conedrnt shall continue effective until all
of such taxes levied in the aforesaid period altg faid and any and all suits and
prosecutions for the collection of the taxes ortha punishment of violations of this
chapter have been fully terminated, subject tdithgations contained in Sections
890.27 through 890.32.

(b)  Annual returns due for all or any pafrthe last effective year of this chapter
shall be due on the date provided in Sections 89%@nt 890.17 as though the same were
continuing.

(Ord. 79-55. Passed 2-19-80.)

890.50 AGREEMENT WITH REGIONAL COUNCIL OF GOVERNMENTS
FOR COLLECTION.

The Village Manager is hereby authorized teceste and enter into, on behalf of the
Village, an agreement for participation by the &tjé in a Regional Council of
Governments to facilitate administration to incatave laws and collection of income
taxes for the Village, in accordance with the teromnditions and covenants of the
Agreement for Participation, a copy of which isaalted to original Resolution 80-29,
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passed June 2, 1980, and made a part hereof aghthdly rewritten herein. (Res. 80-
29. Passed 6-2-80.)

890.51 CIVIL ENFORCEMENT.

In addition to all other remedies providedifothis chapter or provided by law, the
Solicitor, or his or her designee, at the directdithe City Manager or the Finance
Director, may institute a proper proceeding at tavn equity to enforce the provisions
of this chapter and to collect monies owed to ttg or back taxes, interest and/or
penalties.

(Ord. 97-36. Passed 4-23-97.)

890.99 PENALTY.

(@) Whoever violates any of the provisiohghis chapter, for which no penalty is
otherwise provided, shall be fined not more thae fiundred dollars ($500.00) or
imprisoned not more than six months, or both, tmteoffense.

(b)  Whoever violates Section 890.43 shalfined not more than one thousand
dollars ($1,000) or imprisoned not more than sinthe, or both, for each offense. Each
disclosure shall constitute a separate offense.

In addition to the above penalty, any emplogkthe Village who violates Section
890.43 shall be guilty of an offense punishableniyediate discharge.

(Ord. 79-55. Passed 2-19-80.)
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