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49 IncomeTax191 0309 191 0301
1ADJUSTED FEDERAL TAXABLE INCOME Adjusted federal taxable

income

meansaCcorporationsfederaltaxableincome
beforenetoperating lossesandspecialdeductionsasdeterminedunderthe Internal Revenue Code

but including subsequent adjustmentsfromadditionsanddeductions required bySection 71801a1
ofthe OhioRevised CodePass through entitiesandscorporations must compute adjustedfederal taxable
incomeasifthepass through entity was aC corporation This

definition

doesnotapply
toanytaxpayerrequiredtofileareturn under OhioRevisedCodesection574503

ortothenetprofitfroma
sole proprietorship This definitionis effective for

taxyears

beginning

on orafter January1

2004Ord2005 05Passed38
051910302ADMINISTRATOR Administrator means the DirectorofFinancewhoshall

administerandenforcethe provisionsoftheCityofIndependence IncomeTaxOrd
2005 05Passed38051910303 ASSOCIATIONAssociation meansany
partnership limited partnership or anyotherformofunincorporated enterprise ownedbytwoormorepersonsOrd
200505Passed38051910304BOARDOFREVIEW Board of Review means
theBoardcreatedbyandconstitutedasprovidedinSection 1912501Ord200505Passed
38051910305 BUSINESS Business meansanyenterprise activityprofession orundertakingofanynature conducted
forprofitorordinarily conductedforprofit whether
byanindividual partnershipassociation corporation or

anyotherentity
excluding howeverallnonprofit corporations whichareexemptfromthepaymentof

Federal Income TaxOrd200505Passed3 805191 0306CORPORATION Corporation means

acorporationor
joint stockassociationorganized underthelawsoftheUnitedStates

theStateofOhiooranyotherstate territory orforeign countryor dependency Ord

200505 Passed38
051910307 EMPLOYEE Employeemeansonewhoworksforwagessalarycommissionor

othertype ofcompensation in theservice of an

employerOrd 2005
05 Passed38051910308EMPLOYER Employer meansan

individual partnership associationcorporation governmentbodyunitoragencyoranyotherentity
whetherornotorganizedforprofit whoorthatemploysoneor
morepersonsonasalarywage commissionorother basis ofcompensation Ord2005 05 Passed

3805
191 0309FISCALYEARFiscalyearmeansanaccountingperiodoftwelvemonths

orlessending onanydayother than December31Ord200505Passed38
05 2005 Replacement
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191 03095 ADMINISTRATIVE CODE 50

19103095 FUNDAMENTAL
CHANGE Fundamental changemeansanysubstantial alteration byanemployerincluding liquidation dissolution

bankruptcyand reorganizationssuchasmerger consolidation acquisition transfer or changein identity form

ororganization Ord
2005 05Passed380519103095GENERIC

FORMGeneric formmeansanelectronicorpaperformorformsapprovedbytheadministrator designedforreporting
estimatedmunicipalincometaxes andor annual municipalincometaxliabilityandor

requests for refunds whichcontain all the

information required onthe
cityregular taxreturnestimatedpaymentformandrequestforrefundformandarein

asimilarformatthat will allow processing ofthe generic forms

without altering

the

cityprocedures forprocessing forms

Ord200505Passed
38051910310GROSSRECEIPTSGross receipts means

thetotal incomefromanysource Ord200505
Passed380519103105 MANAGER Managermeans
anyofthe employers officers responsible

personsemployees havingcontrol
orsupervision andemployees chargedwiththeresponsibilityoffilingthereturnpaying

taxes andotherwisecomplyingwiththischapterOrd 200505Passed3
805191 0311NETPROFITSFortaxable yearspriorto2004netprofitsmeansa
netgainfromthe operationofabusiness profession enterpriseorother activityafter provision forall
ordinaryandnecessary expenseseitherpaidoraccruedinaccordancewiththeaccountingsystemused
bythe taxpayer for Federal IncomeTax purposes without

deductionoftaxesimposed
bythis chapterFederalStateandothertaxesbased

on income and inthe case of

anassociation without
deduction ofsalariespaidtopartnersandotherownersFor taxableyears

2004andlaterthedefinitionofAdjustedFederalTaxableIncome modifiesthisdefinition with
respecttoCCorporationsSCorporationsand
Pass through Entities Ord2005 05 Passed

3805191
0312NONRESIDENT Nonresident meansanindividual domiciledoutside theCityOrd200505Passed3805

1910313NONRESIDENT UNINCORPORATED BUSINESS ENTITYNonresident unincorporated business entitymeansanunincorporated
businessentitynothavinganofficeorplaceofbusinesswithintheCityOrd2005
05Passed380519103131OHIO BUSINESSGATEWAY Ohiobusinessgateway means
the onlinecomputernetworksystem initially created bythe departmentofadministrative services under Section12530
oftheOhioRevisedCodethatallows private businessestoelectronically filebusiness replyformswith
stateagenciesandincludes anysuccessor electronicfilingandpayment system 2005Replacement
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51IncomeTax1910319 191 03132 PASSTHROUGH ENTITY Pass

through entity means
apartnershiplimited liabilitycompanyoranyother

class ofentity theincome or profits

fromwhicharegivenpassthrough
treatmentexceptanSCorporation undertheInternalRevenueCode

Ord200505Passed38051910314PERSON Person means every naturalperson partnership fiduciary

associationorcorporationorother
entityWheneverused inanyclauseprescribingandimposingapenaltythe

termpersonasappliedtoanyunincorporatedentity shall mean thepartnersormembers thereof
andasappliedtocorporationstheofficersthereofOrd200505Passed3
8051910315PLACEOFBUSINESSPlace

ofbusiness

means

any bonafide officeother

thanamere statutoryofficefactory
warehouseorother spacewhichisoccupiedandused bythetaxpayerincarrying

onanybusinessactivityindividuallyorthroughoneormoreofhisregularemployees regularly
inattendanceOrd200505Passed 3805 1910315 1 QUALIFYING

WAGEQualifying wage
means wagesasdefinedinsection 3121oftheinternalrevenue

codewithout regardtoanywage limitationsbutincluding subsequentadjustments from additions and deductions
requiredbySection 718011oftheOhioRevisedCodeQualifyingwage represents employees
incomeincludingnonqualified deferredcompensation and stock options fromwhich municipal tax

shallbe deductedbythe
employer andany wagesnotconsideredapart ofqualifying wageshallnotbe

taxedbythecityThisdefinition iseffectiveJanuary12004fortaxableyears2004andlater
Ord200505Passed38051910316 RESIDENTResidentmeansanindividual
domiciled
in the City Ord2005 05 Passed

3805 1910317
RESIDENTUNINCORPORATED BUSINESSENTITY Resident unincorporated businessentitymeansanunincorporated businessentityhaving an

officeorplaceofbusiness withintheCityOrd200505Passed
38051910318TAXABLE INCOME Taxable incomemeanswagessalaries andother
compensationpaidbyanemployeroremployersbeforeanydeductionand
thenetprofitsfromtheoperationofabusinessprofession orotherenterpriseoractivityadjustedin
accordance withthe provisionsofthischapterOrd200505 Passed38051910319 TAXABLE
YEARTaxableyearmeansthecalendar
year orthe fiscalyear upon the

basisofwhich
the netprofitsaretobecomputed under this chapter and inthe case of

areturn forafractionalpart
ofayearthe periodforwhichsuchreturnis

requiredtobemadeOrd200505Passed3 8052005 Replacement
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191 0320 ADMINISTRATIVE

CODE521910320
TAXPAYER Taxpayer meansapersonwhetheranindividualpartnershipassociationoranycorporation

orotherentityrequiredhereundertofileareturnorpayataxExceptasprovided
indivisionjofSection71801oftheOhioRevised Codetaxpayer
does not include anyperson that is

adisregarded entityor
aqualifying subchapterSsubsidiaryfor federal incometaxpurposesbuttaxpayerincludes anyotherpersonwho

ownsthe disregarded entityorqualifying subchapterSsubsidiary Ord200505Passed 3805IMPOSITIONOFINCOME TAX 191
0501 RATEANDINCOME TAXABLEAnannual taxforthe purposes specified
in Section 191 0101shall be imposed

onand

after

June1 1987at the

rateoftwo
percent peryearupon thefollowingaOnall salaries wages

commissionsandothercompensation earnedonandafterJune11987byresidentsof theCityonor
after January 12004onqualified wages earnedbyresidentsoftheCitybOnallsalaries
wagescommissions andothercompensation earned onandafterJune11987bynonresidentsof
the City for workdoneorservicesperformedorrenderedwithintheCityon
orafterJanuary 12004on qualifiedwages earned by

nonresidentsforworkdone

orservices performedorrenderedwithin
theCityc1OntheportionattributabletotheCityonthenetprofits earned

onandafter June 11987ofall resident unincorporatedbusiness entitiesorprofessionsor
other activities derivedfrom sales madework doneservicesperformedorrenderedand

businessor other activities conductedintheCity 2Ontheportionof the distributiveshare
ofthenetprofitsearnedonand

after June11987ofaresident partnerorownerofaresident
unincorporated business entity notattributabletotheCityandnotleviedagainstsuchunincorporated business
entitybytheCity d1Ontheportion attributable totheCityofthe
netprofits earnedonorafterJune11987ofallnonresident

unincorporated business entitiesprofessionsorotheractivities derived from salesmadeworkdoneservicesperformed or
renderedandbusiness or other activities conductedintheCitywhether
ornotsuchunincorporated businessentityhasanofficeor
placeofbusinessintheCity2Ontheportion
ofthedistributive

share ofthenetprofitsearnedonorafterJune11987ofaresident
partnerorowner ofanonresident unincorporatedbusiness entitynotattributable tothe
Cityandnotleviedagainstsuch unincorporatedbusiness entity bythe
CityeOntheportionattributabletothe

City of thenetprofitsearnedonandafterJune11987ofallcorporations derived from
salesmade work done servicesperformedorrenderedand
businessorotheractivities conductedintheCity whetheror
notsuchcorporationshaveanofficeorplaceofbusiness
intheCity and2005 Replacement
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53IncomeTax1910503f
OntheportionattributabletotheCitypursuant

to theprovisionsofthischapterasfollows1Income earnedbyataxpayer froma
royalty interest in the productionofanoilorgaswellwhether
managedextractedoroperatedbythe taxpayerindividuallyorthroughan
agentorother representativeshallbeincludedin

the computationofnetprofitsfromabusiness activitytotheextentthatsuchroyalty interest constitutesa
business activityofthetaxpayerWherethegross income receivedbya
taxpayerfromaroyaltyinterestintheproductionofanoilorgaswell
inataxableyearexceedthree thousand dollars3000itshall be

primafacie

evidence

that theincome wasderived

fromabusinessactivityofsuch taxpayerandthenet incomefromsuchroyalty interest shall
be

subject totax2Theemployersincomederivedfromfinance andcarryingcharges associated
withhisorher consumersaccountsreceivableshallbesubjectto
suchtaxgOnandafter January12003inthecase
ofapass throughentityincomeofapassthrough entityinthe
handsoftheownersoftheentityandnotincome in
thehandsoftheentityOrd200505Passed3805191
0502EFFECTIVE PERIOD The annual taxforthepurposes specifiedinSection1910101
shall belevied collectedandpaidwith respecttothesalarieswagescommissions
andothercompensationandwithrespecttothenetprofitsofbusinesses professions
orotheractivitiesandother incomeearned from

January11968toDecember311971inclusiveattherate
ofonehalfofonepercent peryearfromJanuary11972
toSeptember2

1979 inclusiveattherateof one percent peryearfromSeptember31979toMay311987
inclusiveattherateofoneandonehalfpercent peryearandonandafter June
11987atthe rate oftwo percentper year Ord

200505 Passed3
8051910503 FEDERALINCOMETAXBASISaFortaxableyearsbeginning after January

12004netprofit fromabusiness orprofessionshalluseasabase
thetaxpayersadjusted federaltaxable income1Inthecaseofataxpayerwho
hasanet profit fromabusiness or profession thatisoperatedasasoleproprietorship theCityshall
tax anduseas the basefordetermining the amount ofthenetprofitthatshallbeconsidered
ashavinga taxable situsinthe City the netprofit requiredtobereported bythetaxpayeron
federal income taxscheduleCorF from suchsoleproprietorshipforthetaxableyear2
In the case ofa taxpayer who

hasanetprofitfromrental
activity requiredtobereportedonfederalincome tax scheduleEtheCityshalltax

anduseasthe basefordeterminingthenetprofitthatshallbe
considered ashavingataxable situsintheCitythenetprofitfrom rentalactivitiesrequiredto

bereportedbythe taxpayeronschedule EforthetaxableyearbIfan
individualstaxableincomeincludesincome againstwhichthetaxpayerhastakenadeduction
forfederalincometaxpurposesasreportable onthetaxpayersForm 2106andagainst
whichalikedeductionhasnotbeenallowed bytheCitytheCity
shalldeduct fromthetaxpayer

s taxable incomeanamount equaltothe deduction shownonsuchformallowableagainstsuch
incometotheextentnototherwisesoallowedas adeductionbytheCityOrd
200505Passed38052005Replacement
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1910504ADMINISTRATIVE CODE54191
050412DAYOCCASIONAL ENTRY RULEaAnonresident individualwhoworksinthecity
twelve12orfewerdaysperyearshallbeconsideredan

occasional entrant andshallnotbesubjecttothecitymunicipal incometaxfor
those12daysexceptasprovidedinSections1710901q1and2Forpurposes of
the12daycalculationanyportionofadayworkedinthe cityshallbecountedasone
dayworkedinthecity1Beginningwith thethirteenthdaytheemployerofsaid
individualshallbegin withholding thecityincometaxfrom remunerationpaidbytheemployertothe

individual andshall remitthe withheld income

taxto

the

cityin accordancewith the

requirementsofthischapterTheemployer
is further requiredtoremittaxesonincome earnedinthe city bytheindividual forthe

firsttwelvedays2Ifthe individualisselfemployeditshallbetheresponsibilityofthe
individualtoremitthe appropriate incometaxtothecityOrd2005 05 Passed 3 805DETERMINATION OF
ALLOCATION OFTAX 1910701METHOD OF DETERMINATIONaInthetaxationofincomewhichissubjecttoCityincome
taxesIf

the taxpayershalldisclosewithreasonable accuracywhatportionofitsnet
profitisattributabletothatpartofthebusinessorprofession
conductedwithin theboundaries oftheCitythenonlysuchportion shallbe
consideredashavingataxablesitusintheCity forthepurposes
ofmunicipalincome taxationTheportionoftheentirenetprofitsofa
taxpayertobeallocatedashaving

been derivedfromwithintheCityshall bedeterminedasfollowsMultiplytheentire
netprofitsbyabusinessallocationpercentage tobedetermined
by athree factorformula of property

payrollandsaleseachof

whichshallbegivenequal
weight asfollows1Theaverageoriginalcostoftherealandtangible personal propertyowned

orusedbythetaxpayerinthebusinessorprofessionintheCityduring thetaxableperiod
totheaverageoriginalcostofallrealandtangible personal propertyownedorused
bythetaxpayerinthebusinessorprofession during thesameperiod whereversituatedAsusedin
the precedingparagraph realpropertyshallinclude propertyrentedorleasedbythetaxpayerandthevalueof
suchpropertyshallbe determinedbymultiplyingtheannual

rentalthereonbyeight2Wagessalariesandothercompensationpaidduringthetaxableperiod
topersonsemployedinthe business orprofession forservices performedintheCitytowagessalaries
and

other compensationpaidduringthesame periodtopersons employedinthebusiness
orprofession wherever theirservicesareperformed excludingcompensationthatisnottaxablepursuantto
Section718011oftheOhioRevisedCode3Gross receiptsofthe
businessorprofessionfromsales madeandservices performed duringthetaxable
periodintheCitytogross
receiptsofthe businessorprofession duringthesameperiod from
salesandserviceswherevermadeorperformed 2005Replacement
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55IncomeTax1910703
bIftheformulainsubsectionadoesnot

produceanequitable resultanotherbasismaybeusedasasubstitute
methodunderuniform regulationssoastoproducesucharesult
Ifbooksandrecords are usedthefollowingshallapplyThenet
profitsallocabletothecityfrombusinessprofessionalorotheractivities
conductedinthecitybycorporationsorunincorporated entitieswhether
residentornonresident maybedeterminedfromthe

recordsofthetaxpayeronlyifthetaxpayerhasbonafiderecordswhich
disclosewithreasonable accuracywhatportionofhisnetprofitsisattributable to
thatpartofhisactivities conductedwithinthecityIfthe
booksandrecordsof

thetaxpayer

are

used asthe basisfor

apportioning netprofitsastatementmustaccompany thereturnexplainingthemannerinwhichsuch
apportionment ismadeinsufficientdetailtoenabletheadministratortodetermine whetherthenetprofits attributable to
thecityareapportionedwith reasonableaccuracy Indetermining

theincomeallocabletothecityfromthebooksandrecordsofa
taxpayeranadjustment maybemadeforthecontribution madetothe production
ofsuchincomebyheadquarters activitiesofthe taxpayerwhethersuchheadquarters iswithinorwithout the
citycThissectionshallnotapplytoindividuals whoareresidentsofthecity
Ord200505Passed38051910702

SALES MADEINTHECITYAsusedinSection1910701a3SalesMadeinthe
CitymeansaAllsalesoftangiblepersonal propertywhichisdeliveredwithinthe
Cityregardlessofwheretitlepassesifshippedordeliveredfromastockof
goodswithin theCitybAllsalesoftangible

personalpropertywhichisdeliveredwithin theCityregardlessofwheretitlepasseseven thoughtransported
fromapoint outsidetheCityifthetaxpayerisregularlyengagedthrough itsownemployees
inthesolicitationorpromotionofsaleswithintheCityandthesales results

from suchsolicitationorpromotioncAllsalesoftangible personalproperty whichis
shipped froma placewithin the City

topurchasers outsideoftheCityregardless
ofwheretitlepassesifthe taxpayer is notthrough itsownemployees regularly

engaged inthesolicitationorpromotionofsalesattheplacewhere deliveryis
madeOrd200505Passed38051910703TOTALALLOCATION Addtogetherthepercentages

determined in accordance withsubsections12and3ofSection1910701a
orsuchoftheaforesaid percentagesasareapplicabletotheparticular taxpayer anddivide
thetotalsoobtainedbythenumberofpercentages usedinderiving
suchtotalinordertoobtainthebusiness allocationpercentage referredtoinSection
191

0701Afactor isapplicableeventhoughitmaybeallocableentirelyinoroutside
theCityOrd200505Passed38052005Replacement
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1910704 ADMINISTRATIVE
CODE56191 0704RENTALS Rentalincome receivedbyataxpayershallbe
includedinthecomputationofnetprofitsfrombusiness activities
under subsectionsc dand eof

Section191 0501only
ifandtotheextentthattherentalownership management or operations of

therealestatefrom which suchrentals arederivedwhethersorented managedoroperatedbya
taxpayerindividuallyorthrough agentsorotherrepresentatives constitutesabusinessactivityofthetaxpayerinwhole
orinpartWherethegrossmonthlyrentalofanyandallrealproperties

regardlessofnumberandvalueaggregates inexcessoftwohundredfifty dollars25000per
month itshall beprima facie evidence

thatthe

rental

ownership management oroperation of

suchproperties is
abusinessactivityofsuchtaxpayerandthenetincomeofsuchrental propertyshall

besubjecttotaxprovided that in the case ofcommercial propertythe owner shallbe considered engaged
inabusiness activitywhentherentalisbasedonafixedorfluctuatingpercentage
ofgrossornetsales receipts orprofitsofthe lesseewhetherornotsuch
rentalexceedstwohundred fiftydollars25000permonthprovidedfurtherthatinthecase

offarmpropertytheownershallbeconsidered engaged inabusinessactivitywhenhe
shares incropsorwhen therentalisbased ona percentageofthegrossornet
receiptsderivedfromthefarm whetherornotthegross incomeexceedssuchtwo
hundredfiftydollars25000permonthandprovidedfurther thatthepersonwhooperatesalicensed
rooming houseshallbeconsidered inbusinesswhetherornotthegrossincomeexceedstwohundred fifty
dollars25000permonthOrd200505Passed38051910705 OPERATINGLOSS CARRY
FORWARDaTheportionofanet operating losssustainedinanytaxableyearallocabletothe

Citymay beapplied againsttheportionoftheprofitofsucceedingtax yearsallocable tothe
Cityuntilexhausted butinnoeventfor morethanfivetaxableyearsimmediately following theyearinwhich
theloss occurredNoportionofanetoperating lossshallbecarriedbackagainstnetprofits
ofanyprioryearbThe portionof netoperating losssustainedshallbeallocableto
theCityinthesamemannerasprovidedhereinforallocatingnetprofitstotheCity
cTheAdministratorshallprovideby rulesand regulationsthe

manner inwhich suchnet operating loss

carryforward shallbedeterminedOrd
2005 05Passed3805EXEMPTIONS 1910901SOURCESOFINCOMENOTTAXEDThetax

providedforhereinshallnotbeleviedonthefollowingaPayorallowanceforactive membersof
theArmed ForcesoftheUnitedStatesandmembersoftheirreservecomponentsincluding theOhioNational
Guardortheincome ofreligiousfraternal charitablescientific literaryoreducationalinstitutionstotheextentthat
suchincomeisderivedfrom

tax exemptactivitiesbPoorreliefunemployment insurancebenefitsoldagepensionsorsimilar payments including
disabilitybenefitsreceived fromlocalStateorFederal governmentsorcharitable religious

or educationalorganizations2005Replacement

Independence



57 IncomeTax1910703cProceedsofinsurance
paidbyreasonofthedeathofthe

insured pensions disability benefitsannuities or gratuities

not

inthe natureofcompensationforservices
rendered fromwhateversourcederiveddReceipts from seasonal orcasualentertainment

amusements sportseventsandhealthandwelfareactivitieswhenanysuchareconductedbybonafide
charitable religiousoreducationalorganizationsandassociationseAlimonyreceivedfPersonal
earningsofanynatural person under eighteenyearsof
agegCompensationforpersonalinjuriesorfordamagestopropertybyway

of insuranceorotherwisehIntangible incomeasdefinedinSection718
015oftheOhioRevised CodeiGainsfrominvoluntary
conversion cancellationofindebtednessinterest

onFederal

obligations

items ofincome already taxed

bytheStatefromwhichtheCityisspecifically prohibited from taxingand income
ofadecedentsestateduring the periodofadministrationexceptsuch
incomefromtheoperationofa

businessjSalaries wagescommissionsandother compensation andnetprofits
thetaxationofwhichisprohibitedbytheUnitedStates Constitutionorany
actofCongresslimitingthepower

oftheStates
or theirpoliticalsubdivisionstoimposenetincometaxesonincome derived
from interstatecommercekSalarieswages commissionsandothercompensation andnetprofitsthe

taxationof
whichisprohibitedbytheConstitutionoftheState or anyactoftheOhio
General Assembly limitingthepoweroftheCitytoimpose

netincome taxeslCompensationpaidunder Section350128or350136
oftheOhioRevisedCodetoapersonserving asaprecinct election
officialtotheextentthatsuchcompensationdoesnotexceedonethousand dollars
annually

Such compensation in excessofonethousanddollarsshallbe subjectedto
taxationbythecitymCompensationpaidtoanemployeeofatransitauthority
regional transitauthorityorregional transit commissioncreatedunderChapter306oftheOhio
RevisedCodeforoperatingatransitbus

orother motor vehiclefortheauthorityorcommissioninorthrough
thecityunlessthebusorvehicleisoperatedonaregularlyscheduled routeTheoperator
issubjecttosuchataxbyreasonofresidenceordomicilein

thecityortheheadquartersofthe authorityorcommission islocatedwithinthecity
nTheincomeofapublicutilitywhenthat publicutilityissubjectto
thetaxleviedundersection572724or 572730
oftheOhio RevisedCodeexceptthecityshalltaxthefollowing subjectto

Chapter5745oftheOhioRevisedCode1BeginningJanuary12002the
incomeofanelectriccompanyorcombined company 2BeginningJanuary1
2004theincomeofatelephone companyAsusedindivisionmofthis
sectioncombined companyelectriccompanyand telephone companyhave thesamemeaningsasinSection
572701of theOhioRevisedCode2005 Replacement

Independence



1911101ADMINISTRATIVE CODE58
oParsonageallowancetotheextent oftherentalallowanceorrentalvalue
ofahouseprovidedasa

partofanordained ministerscompensation Theordainedministermustbedulyordainedcommissionedorlicensed
byareligiousbody constitutingachurch orchurch denominationandmust haveauthoritytoperform
all sacramentsofthechurchpEmployee compensationthatisnotqualifying

wagesqThecompensation paid toanonresidentindividualforpersonalservices performed
by

the individualinthe city ontwelveorfewerdaysin
acalendar yearunlessoneofthefollowing applies1 Theindividual
is anemployee ofanother persontheprincipal placeofbusinessofthe individual
semployeris

locatedin

another

municipal corporation inthis state

that imposesataxapplyingtocompensationpaidtotheindividualforservices performed on
thosedaysandthe individual isnotliabletothatother municipal corporation
fortaxonthecompensation paidforsuchservices2Theindividual
isaprofessionalentertainerorprofessional athlete thepromoterofaprofessional
entertainmentorsports eventor

an employeeofsuchapromoter Ord2005
05 Passed3805RETURNS1911101WHENRETURNREQUIREDTO

BEMADEEachtaxpayerexceptasherein providedshallwhetherornotataxisduethereon
makeandfilea

return onorbefore April15ofeachyear Whenthereturnis
madeforafiscalyearorthotherperioddifferentfrom
thecalendar yearthereturnshallbefiledonorbeforethe
15dayofthefourthmonthfollowingtheend ofsuchfiscalyear
orperiodAnypersonwhohasnoincomeneednotfilean
annualreturnAnyperson

who hasexemptincome mustfileareturnanddeclare to
theAdministrator thenatureofhisorher exemption Anyperson
whohastaxableincome
must filea taxreturn with the

Tax

AdministratorOrd 200505Passed3805
1911102 FORMAND CONTENTOF RETURN Thereturnshallbefiledwith theAdministrator on

aformorformsfurnishedbyorobtainable uponrequest fromsuch Administratororonagenericform settingforthaThe
aggregateamountsofsalarieswages commissionsandother compensation earnedandgross incomefrom business professionalorother activity less

allowable expensesincurredintheacquisitionofsuchgrossincomeearnedduring theprecedingyearandsubjectto
suchtaxbTheamountof thetaximposedbythischapteronsuch earningsandprofitsand
cSuchotherpertinent statements information returnsorotherinformation astheAdministrator mayrequireOrd
200505Passed38052005Replacement
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59
Income Tax191 1105191 1103 EXTENSION

OFTIME FORFILINGRETURNSThefiling
withtheadministratorofacopyofthetaxpayersrequestforextensionoftimefor

filingthefederalincometaxreturnorawritten requestfor extensionshall
constitutearequestforextensionoftimeforfilingthecity

annualreturnTheadministratorshallextend thetimeforfiling to
thelastdayofthemonthfollowingthemonthtowhichthe
duedateofthefederalreturnhasbeen

extended Theadministrator maydenytheextensionifthetaxpayersincometaxaccountwith the
city isdelinquentinanywayNopenaltyorinterestshallbe

assessedinthose
cases inwhich thereturn is filed

andthe

final

tax paidwithin theperiod

asextended Ord200505Passed38
051911104CONSOLIDATED RETURNSaFilingofconsolidated returnsmaybepermittedorrequiredinaccordance

withrulesandregulationsprescribedbytheAdministratorOnorafterJanuary12003anyaffiliatedgroup
whichfilesaconsolidated returnforfederal incometaxpurposes pursuanttoSection1501oftheInternal
Revenue Code mayfileaconsolidated returnwiththecityHowever oncetheaffiliated grouphaselectedtofilea
consolidated returnoraseparatereturnwiththecitythe affiliatedgroupmaynotchangetheir
methodoffilinginanysubsequent taxyear withoutwrittenapproval fromtheAdministratorbInthecaseof
acorporation thatcarriedontransactions withitsstockholdersorwithothercorporations relatedby
stock ownership interlocking directoratesor some other

methodorincase
any personoperatesadivisionbranch factorofficelaboratoryoractivitywithinthe

Cityconstitutingaportiononlyofits totalbusiness theAdministratorshall require suchadditional
informationashemaydeemnecessarytoascertainwhethernetprofitsareproperlyallocatedto
theCityIftheAdministrator findsthatnetprofitsarenotproperlyallocated byreasonof
transactionswithstockholdersorwithother corporationsrelatedbystock ownershipinterlockingdirectoratesortransactionswith such
divisionbranchfactorofficelaboratoryoractivityorbysomeothermethodheshallmakeallocation
ashedeemsappropriate

toproduceafairandproperallocationofnetprofitstothe CitycA
passthroughentitywhichhasnetprofits attributabletothecityshall
fileaconsolidated returnonbehalfofallresident recipients ofdistributions fromtheentity
fortheportionofthedistributions attributable tothecityand shallwithholdandpay
thecitytaxesdueonsaiddistributionsOrd200505Passed3805
1911105AMENDED RETURNSa Where necessaryanamended returnmustbefiledinorder
toreportadditional incomeandpayanyadditional taxdueorclaimarefund
oftaxoverpaid subjecttotherequirements limitations orboth contained
inSections191170119117021911703 and Sections19119011911902and191
1903Suchamendedreturnshallbeonaformobtainable onrequestfrom

the Administratororonagenericformthemethodofaccountingorapportionmentofnetprofits
aftertheduedateforfilingtheoriginalreturn2005Replacement

Independence



1911101ADMINISTRATIVE CODE
60bWithinthreemonthsfromthefinaldeterminationofanyFederal taxliability affecting thetaxpayers
taxliability such taxpayer shall makeand file and

amended return showingincome
subject tothetaxbaseduponsuchfinaldetermination ofFederal taxliabilityand

payanadditional taxshownduethereon ormakeclaimforrefundofanyoverpaymentOrd2005
05Passed 3805PAYMENTOFTAX191 1301 PAYMENT OFTAX ON
FILINGOF RETURN aThe taxpayer makinga returnshallatthetimeoffilingthereofpay
totheAdministrator theamountoftaxes shownasdue thereon providedthat1Where
anyportionofthetaxsoduehasbeendeductedatthesource

pursuantto

the

provisionsof Section191 1302

2Whereanyportionofthetaxhasbeenpaidbythetaxpayer
pursuanttotheprovisionsofSection 1911303or3Whereanincometaxhas
beenpaidonthesameincometoanother municipalitycreditfortheamountsodeducted or
paidorcredittotheextentprovidedforinSection1911902shallbededucted
from the amount shownto be due

andonlythe

balanceifanyshallbedueandpayableat
the timeoffilingthereturnbAtaxpayerwhohasoverpaidthe amountoftax

towhichtheCityisentitledunder theprovisionsofthis
chapter mayhavesuchoverpayment applied againstanysubsequent liability hereunderorathiselection

indicatedonthereturnsuch overpaymentorpart
thereof shallberefunded provided thatnoadditional taxesorrefundsoflessthanonedollar
100shallbecollected or

refundedcIfanyemployer whoisliablefortaxobligations imposedbythis
chapter undergoesafundamental changethentheemployerand hisorhermanager
shallbeliable fortaxesdueup tothedateofthe
fundamentalchangeTaxes andfinaltaxreturnsshallbe dueimmediately afterthe fundamentalchange
Anysuccessor employershallwithhold fromanypurchase

price thatthesuccessor owestothepredecessoranamount sufficienttopayallunpaid taxesinterest
andpenaltieswhich thepredecessoremployerowespursuanttothischapterThesuccessoremployer
shallmake such withholdinguntilsuchtimethatthe predecessor employer haspaidsuch taxes interest
and penaltiesIfthesuccessorfailstowithholdsuch amount thenthesuccessor andin apersonal
mannerthesuccessor

s managershallbejointly andseverally liableforthepaymentofsuchtaxesinterest
andpenaltiesOrd200505Passed38051911302COLLECTIONAT SOURCEaInaccordance with rules
andregulationsprescribedbytheAdministrator eachemployer withinordoingbusiness within theCityshalldeduct
atthe timeofthepaymentofsuchsalarywagescommissionorother
compensationthetaxoftwopercentperyearofthegrosssalarieswages commissionsor
othercompensationduebytheemployertothe employeeand shallonor
beforethelastdayofeachmonth makereturnandpaytotheAdministrator the
amountoftaxes sodeductedduringthepreviousmonthHoweveriftheamountofthe taxso
deductedbyanyemployer inanyonemonthislessthanonehundred dollars10000
theemployer maydeferthe
filing ofa returnand payment of

theamount deducteduntilthe
last dayofthemonthfollowingtheendofthecalendar quarter

inwhichsuchmonthoccurred2005Replacement
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61IncomeTax 1911303bReturns shallbeona
form orformsprescribedbyoracceptabletothe Administratororonageneric formand
shallbesubjecttotherulesandregulationsprescribed thereforebytheAdministrator The
employer shallbeliableforthepaymentofthetax requiredtobededucted andwithheldwhetheror
notsuchtaxeshaveinfactbeenwithheldcThe employer incollectingthetaxshallbe
deemedtoholdthesameuntilpaymentismadebysuchemployertothe Cityas a
trusteeforthebenefitofthe Cityandanysuchtaxcollectedbysuchemployer fromhisemployees shall
untilthesameispaidtotheCitybedeemedatrustfundin

thehands

of

such employerd Noperson

shallberequired towithhold thetaxonwagesorother compensationpaiddomesticservants
employedbyhimexclusivelyinoraboutsuchpersonsresidence even thoughsuchresidenceis
intheCitybut suchemployeeshallbe subjecttoallofthe requirementsofthis
chaptere1Everymanagerisdeemedtobeatrustee ofthis Municipalityin

collecting andholdingthetaxrequired underthischaptertobewithheld andthefundsso
collectedbysuch withholdingaredeemedtobetrust fundsEverymanager isliabledirectlytothisMunicipality forpaymentof
suchtrustwhetheractuallycollectedbysuchemployer ornotAnytax deductedandwithheldshall beconsidered
paidtothisMunicipality whetherornottheemployer

actually remitsthetaxtothisMunicipalityforpurposesofdetermining employee paymentsorcredits
2Allmanagersshallbepersonallyliabletotheextentofthetaxinterest and
penaltyjointlyandseverallyfor failuretofiletheemployersreturnortopaythe employers
taxinterestand

penalty as requiredunderthischapter3Nochangeinstructurebyanemployer including
afundamental change dischargesitsmanagers fromliability fortheemployees ormanager
sfailuretoremitfundsheldintrusttofileatax
returnortopaytaxesOrd200505Passed3805
191 1303DECLARATIONSOFINCOME NOTCOLLECTEDATSOURCE Anyperson
whoseincometaxisnotfullywithheldintheCity
ofIndependenceorinanothermunicipalityinwhich taxes arewithheldata
ratethesameasorhigherthan

the rateprovidedinSection1910505shallfileadeclarationsetting forth estimated taxable
income includingdistributive shares ofnet profitsofunincorporated businessentitiesandpassthrough
entities estimatedtobeearned bythe taxpayerduringthecurrenttaxyear

together withtheestimatedtaxdue thereon lessaTax withheldwithin
theCityofIndependenceandbThetax creditallowedin
Section1911902Howeverifthe estimated taxforthecurrentyearlessthetaxto
be withheld and lessthe tax credit

referredtoinsubsectionsaandbhereofamounts
tonotmorethantendollars1000nosuch declarationorpaymentofestimated tax

shallberequiredOrd200505Passed38052005Replacement

Independence



1911304 ADMINISTRATIVE CODE62191
1304FILINGOFDECLARATIONaThedeclaration requiredbySection1911303shallbe
filedonorbeforeApril15ofeachyearforindividual taxpayersand
beginningonJanuary12003onorbeforeApril15ofeachyear fortaxpayerswho
arenotindividualsduringthe

effective periodsetforthinSection 191 0502or
within fourmonthsofthedatethetaxpayer becomes
subject totaxforthefirsttimebThose taxpayers reportingonafiscalyearbasisshallfile

adeclarationwithinfour monthsafter the beginning of each fiscalyearorperiodOrd200505
Passed3 9051911305FORMOF DECLARATIONaThedeclaration required

by Section 191 1303shall be filed

upona

form

furnishedby orobtainable from

theAdministrator orona
generic formprovidedhowever creditshallbetakenforCitytaxtobewithheldfromany

portionofsuchincomeInaccordance withtheprovisionsofSection 191 1902creditmaybetakenfor
taxtobepaidortobewithheldandremittedtoanother taxingmunicipalitybThe
original declarationoranysubsequent amendment thereofmaybeincreasedordecreasedonorbeforeanysubsequentquarterlypayment

dateasprovidedforhereinOrd200505Passed39051911306PAYMENT
TOACCOMPANY DECLARATIONaAsusedinthissection1

Estimated tax liability orestimated annual tax

meansthe amountthata
taxpayer estimatestobethetaxpayersliabilityforthecitysincometaxfor

a yearpriortoapplyinganycredits estimated taxpaymentsorwithheld taxes fortheyear
2Fiscalyeartaxpayer meansataxpayerthatreportsthecitysincome taxonthebasis
ofatwelvemonthperiod thatdoesnot coincidewiththecalendar yearbFortaxyearspriorto
January12003thedeclaration

of estimatedtaxtobepaidtotheCity shallbeaccompanied
byapaymentofatleastonefourthoftheestimatedannualtaxand
at leasta similaramount shall be

paidonorbeforethelast
dayoftheseventh andtenth

months afterthebeginning of thetaxableyear andonorbeforethe
lastdayofthefirstmonth ofthesucceeding year following thetaxableyearc
BeginningJanuary12003taxpayerswhoare individualsshallremit paymentof
estimated taxesasfollows

1 Twentytwoand onehalfpercentofthetaxpayersestimatedtax
liability forthecurrent yearshallberemittedonorbeforethethirtiethday
ofApril

or the dayonwhichtheannualtax return fortheprioryearisrequiredtobe
fileddisregarding anyextensionasprescribedbyordinanceorruleofthecity2Fortyfivepercentof
thetaxpayersestimatedtaxliabilityforthecurrentyearshallhavebeenremittedonorbeforethethirtyfirst
dayofJuly2005Replacement
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63IncomeTax 19113073Sixtysevenandonehalfpercentofthe
taxpayersestimatedtaxliabilityforthe

currentyearshallhave been remittedonorbeforethethirtyfirstday
ofOctober4Ninety

percentofthe taxpayersestimated taxliability fortheyearreferredtoin
subsectionc12and3ofthissectionshallhavebeenremittedonor
beforethethirty firstdayofJanuary followingsaidyeardAnyamount deductedandwithheld
fortaxesfromthecompensation ofanindividualshallbeconsideredas
estimated taxes

paid inequalamountsoneachofthepaymentdatesprescribedbysubsectioncof
thissectioneBeginningJanuary12003taxpayers thatarenotindividuals shallremit

paymentsof

estimated

taxes asfollows 1Twenty

two andonehalfpercentofthe taxpayersestimated taxliabilityforthe
currentyearshallberemittedonorbeforethedayonwhichtheannual
taxreturnfor

the prioryearisrequiredtobefileddisregarding anyextensionorinthecase
ofafiscalyear taxpayer the fifteenth day ofthefourthmonthofthetaxpayer
staxableyear2Fortyfivepercentofthetaxpayers

estimated taxliabilityforthecurrentyear shallhavebeenremittedonor
beforethefifteendayofJuneorinthecaseofafiscalyeartaxpayerthe
fifteenthdayofthesixthmonthofthe

taxpayerstaxableyear3Sixtysevenandonehalfpercentof
thetaxpayersestimatedtax

liability forthecurrent year shallhavebeenremittedonorbeforethefifteenthday
ofSeptemberorinthecaseofafiscalyeartaxpayerthefifteenthdayof
theninthmonthofthetaxpayerstaxableyear4Ninetypercentof
thetaxpayer sestimatedtaxliability forthecurrentyear shallhavebeenremittedon
orbeforethe fifteenthdayofDecemberor

in thecasesofafiscalyeartaxpayer the fifteenthdayofthetwelfthmonth
ofthetaxpayerstaxableyear Howeverincaseanamended declarationhasbeen filedthe
unpaid balance shownduethereonshall bepaidinequal installmentsonorbeforethe
remaining paymentdateor

dates butinnocase shallapayment berequiredwhich constitutesagreater percentage
ofthetaxpayersestimated taxliabilitythanrequired aboveOrd200505Passed
3805 1911307ANNUAL RETURN Onorbeforethe lastdayofthe
fourthmonthoftheyearfollowingthatforwhich

such declarationoramended declarationwasfiledanannual returnshallbefiledandany
balancewhichmaybedueshallbepaidtherewithinaccordancewiththe provisions
ofSection 1911301Howeveranytaxpayer mayfileonorbeforethelastday
ofthefirstmonthof

the year followingthatforwhichsuchdeclarationor amendeddeclaration wasfiledan
annualreturnandpayanybalancedueatsuchtimeinlieuoffilingsuchdeclaration or
anamended declarationandinlieuofpayingthefinalquarterlyinstallmentbaseduponadeclaration or
amended declarationofestimatedtaxOrd
2005 05Passed 38 05 2005

Replacement
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191 1308ADMINISTRATIVE
CODE641911308EXTENSION OFFILING TIME Subjecttothe requirementsofSection1911103theAdministrator

mayextendthetimeforfiling ofanyreturnrequiredmakinganypayment orperforming
anyotheractrequiredbythischapterforaperiodofnottoexceedsixmonthsbeyond
the originalrequireddateOrd 2005 05Passed3805INTERESTAND PENALTIES1911501 INTERESTONUNPAID
TAXAlltaxesimposedandallmoneyswithheldorrequired tobewithheldbyemployersand
allinstallmentofestimated taxes requiredtobepaidundertheprovisionsofthischapter andremaining unpaid after
theybecomedueshallbearinterestattherateofsixpercentper
yearOrd 2005 05Passed 38 05 191

1502PENALTIES

ON

UNPAID TAX Inaddition to

interestasprovidedinSection191
1501penalties basedontheunpaidtaxor installmentsofestimatedtaxarehereby

imposedasfollowsaForfailuretopaytaxesorestimatedtaxesdueotherthantaxeswithheld
tenpercent peryearbutnotlessthantendollars1000bForfailure
to remit taxes withheldfrom employees ten

percentpermonth

orfraction thereofbuttheaccumulated
penaltyshallnotexceedfiftypercentuponanyunpaid amount andshallnotbelessthan

tendollars1000Ord200505Passed38051911503EXCEPTIONSa
Apenaltyshallnotbeassessed onanadditionaltax assessment madebytheAdministratoragainsta

taxpayer whena returnhas been filed

ingood faithandthetax
paidthereonwithinthetimeprescribedbytheAdministrator provided furtherthatintheabsenceof

fraudneitherpenaltynorinterest shallbeassessedonany
additional taxassessment resulting fromaFederalaudit providingan amended returnisfiled and

theadditional tax ispaidwithinthreemonthsafter afinal
determinationoftheFederaltaxliabilitybNopenalties orinterestshallbeassessed

onestimated paymentsifthetaxpayerhasremittedanamountequalto
onehundredpercentoftheprevious yearstaxliability provided thatthe

previous year reflected atwelve month period

orifninety
percent oftheactualliability hasbeenreceivedcNopenaltiesorinterest shallbe

assessedonestimatedtaxpaymentsifthetaxpayerisanindividualwhoresidesinthemunicipal corporation
butwasnotdomiciledthereonthefirstdayofJanuaryofthecurrentcalendar
yearOrd200505Passed38051911504ABATEMENTOFINTERESTANDPENALTY
OnrecommendationoftheAdministratortheBoardofReviewmayabateanypartorallofa
penaltyorinterestorbothoruponappeal fromthe

refusal oftheAdministratortorecommend abatementofanypartorallofapenalty
orinterestorboththeBoardmayneverthelessabateanypartorallofapenaltyor
interestorbothforgoodcauseshownOrd 200505Passed38052005Replacement
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191 15071911505VIOLATIONSAnypersonwhoshallaFailneglectorrefuseto
makeanyreturnordeclaration requiredbythischapterorbMakeanyincomplete falseorfraudulent
returnorcIntentionallyorwillfullyfailneglect
or refuse to paythe tax penalties

orinterest imposedbythischapteror
dFailneglectorrefuse towithholdthetaxfromhisemployeesorremitsuch

withholding totheAdministratororeRefuse topermittheAdministratororanydulyauthorizedagentor
employeetoexaminehisbooks records papers andFederalincometaxreturns relatingtotheincomeor
netprofitsofataxpayerorfFailtoappearbefore the Administrator andtoproducehis books
records papers orFederal income tax

returnsrelating

to

the incomeor netprofits

ofataxpayer
uponorderorsubpoena
of the Administrator orgRefusetodisclosetotheAdministratoranyinformation withrespect

to
the incomeornet profitsofataxpayer or
hFailtocomplywith theprovisionsofthischapterorany orderorsubpoena

oftheAdministrator authorized hereby
oriGivetoanemployer falseinformationastohistruenamecorrectsocial

securitynumber andresidence address
orfailtopromptlynotifyanemployerofanychangeinresidenceaddressand

datethereoforjFailtouseordinarydiligenceinmaintaining proper records
ofemployees residence addresses total wagespaid and

City taxwithheldortoknowinglygivetheAdministratorfalseinformationorkAttempt
todoanythingtoavoidthepaymentofthewholeoranypartofthe
taxpenaltiesorinterestimposedbythis chapter

shallbefinednotmore thanonethousanddollars1000orimprisonednot
morethansixmonths orboth for

each offenseOrd200505Passed38051911506 LIMITATIONONPROSECUTION Prosecutionsforan
offensemadepunishable under

the termsofthischaptershallbecommenced within thetimelimitations establishedbyOhio
RC71806Ord200505Passed38051911507FAILURE
TOPROCUREFORMSNOTEXCUSEThe failure

of anyemployerorpersontoreceiveorprocureareturndeclaration
orother requiredformshallnotexcusehimfrom making anyinformationreturn
returnordeclarationfrom filing

such formorfrom payingthetaxOrd200505Passed38052005Replacement
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1911701
ADMINISTRATIVE CODE66COLLECTION OF UNPAID TAXES ANDREFUNDSOFOVERPAYMENTS 1911701UNPAID
TAXESRECOVERABLE AS OTHER DEBTSAlltaxes imposedbythischapter shallbe collectible
togetherwith
any interest and penaltiesthereon by suit

asother debtsoflike
amountarerecoverable Exceptinthecaseoffraudoromissionofasubstantial

portionofincomesubjecttothistaxoroffailure tofile
a returnan additionalassessment shall not

bemade afterthreeyearsfromthetime
thereturnwasdueorfiledwhicheverislaterprovided however inthose casesinwhich

aCommissionerofInternal Revenueandthetaxpayerhaveexecutedawaiverofthe
Federal statuteoflimitations theperiodwithinwhichan

additional assessment may bemade by the

Administratorshall

be

oneyear fromthe time

ofthefinaldetermination
oftheFederaltax

liabilityOrd 200505Passed3805
1911702REFUNDSOFTAXES ERRONEOUSLY PAIDTaxeserroneously paidshallnotberefunded

unlessaclaimfor refundismadewithin threeyearsfromthe datewhich suchpayment was
made orthereturn wasdueorwithin threemonthsafter thefinal determinationofthe Federaltaxliability
whichever islaterOrd200505Passed38051911703AMOUNTSOFLESSTHANONE
DOLLARAmountsoflessthanone dollar100shallnotbecollected orrefundedOrd
200505Passed3805TAXPAYER RELIEFANDRECIPROCITY PROVISIONS1911901NONRESIDENTTAXPAYERS Notwithstanding
anyotherprovisionsofthischapterwhenataxpayerwhoisanonresident butwhois
domiciledinCuyahogaCountyorinanycounty immediately contiguoustoCuyahoga

County issubject tothe tax imposed

bythis chapterandisalsosubject
totaxonthesameincomeinthemunicipalityofhisresidenceacreditoftwenty

fivepercentofthetaxdueunderthischapterortwentyfivepercentof thetaxdueunder
theordinanceofsuchother municipality whicheveristhe lessershallbe

allowed against the taxdue under this

chapter provided however thatsuchcreditshallnot
beallowed unlesssuchothermunicipality imposes on itsresidentsataxonthe

same income and reciprocalprovision is made

intheordinanceofsuch

othermunicipality grantingto
nonresidentsthereofacreditofnotless thanthepercentage provided for herein

againstthetaxleviedtherebyandprovidedfurther thatsuch reciprocal creditshallnotbe
allowedunlesssuch nonresidentisliableandhasacknowledgedsuchliabilityinthemunicipalityofhisresidence forany
taxdueaftersuchreciprocalcreditisallowed andthe municipalityofhisresidencefurnishes evidenceofpayment
oftaxtherein orevidenceofassignmentbythetaxpayerofhisclaimforreciprocal creditto
suchothermunicipality Thecredit allowed underthissectiontoataxpayerwhoisa
nonresident but whoisdomiciledinCuyahogaCountyorinanycountyimmediately contiguous
toCuyahogaCountymaybeassigned tothe municipalityofhisresidenceandtheamountofsuchcredit
paidtosuchothermunicipalityinsuchmannerasthe AdministratordesignatedbytheCity
mayprescribeOrd200505Passed38052005Replacement
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21011911902TAXCREDITaWhenthetaxable incomeofaresidentoftheCity
ofIndependence issubjecttoamunicipalincometaxinanothermunicipalityonthe sameincome
taxableunder thischaptersuchresidentshallbeallowedacreditoftheamount
ofincometaxpaidonsuchtaxableincometosuchother municipality equalto

100percentoftheamountobtainedbymultiplyingthelowerofthetaxrateofsuch
othermunicipalityoroftheCityofIndependencebythetaxable incomeearned
inorattributabletothemunicipalityofemploymentorbusiness activityForthe purposesofthissection taxable
incomeincludesthe distributive shareofnetprofitsofaresident ownerofan

unincorporated business entity ora resident recipient

ofdistributions

from

a nonresident passthrough

entityb Pursuantand
subject totherequirementsofSection 718021oftheOhioRevisedCodeacreditfor

qualifyinglossesasdefinedinsaidsection shallbeallowedagainsttaxesorwithholding due
themunicipalityforincometaxorwithholding paidcPursuantandsubjecttothe requirementsofSection71812
1oftheOhio RevisedCodeacreditfortaxpaidtoafirstmunicipal corporation
asdefinedinsaidsectionshallbeallowed against taxesorwithholdingonincomeduethemunicipality for
incometaxorwithholdingpaidonsaidincomeorwages dPursuantandsubjectto
the requirementsofSection71814oftheOhioRevisedCodeacreditforincomeof
orfrompass throughentitiesasdefinedinsaidsection shallbeallowedagainst
taxesdue

the municipalityfortaxespaidanothermunicipalcorporationOrd200505Passed3805191
1903 CLAIMFORCREDITAnyclaim forcreditpursuanttoSection 1911902forincometaxespaid
anothermunicipalityonthesameincometaxable hereunderorclaim

fororassignmentofanyrefundduetothecreditprovided for herein mustbefiled
with theAdministratoronorbeforeDecember 31oftheyear followingthatforwhichsuch creditis
claimedprovidedthatinthecase suchclaimforreciprocity refundshallhavebeen
assignedtothe municipalityofresidencesuch

municipalityofresidence shallfileaclaimforrefundwiththe AdministratoroftheCity
on orbeforeJanuary31following Failuretofilesuchclaim forreciprocity creditorrefund orassignment
thereofwithinthetimeprescribedhereinshallrendersuchcreditclaimfor
refund orassignment nulland void Ord

200505 Passed38
05DISBURSEMENTOFRECEIPTSOFTAX COLLECTION 1912101DISBURSEMENTOFFUNDSCOLLECTEDThe

fundscollected undertheprovisionsofthis chaptershallbedisbursedinthe followingmannera
Firstsuchpartthereofasshall benecessarytodefrayallexpensesofcollectingthetaxand
ofadministeringandenforcingtheprovisionsofthischapter shallbepaidbThe balance remainingafterpayment
oftheexpensesreferredtoinsubsectionahereofshallbedeposited inthe
Undivided IncomeTaxFundformunicipalpurposesoranysuchotherspecial fundasmaybedesignatedin
the appropriation ordinanceorotherwiseasmaybeprovidedbyCouncilOrd 200505Passed
38052005Replacement
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1912301ADMINISTRATIVECODE68DUTIESANDAUTHORITYOFTHE ADMINISTRATOR
191 2301 DUTY TO RECEIVETAX IMPOSED It

shallbethedutyofthe

Administratortoreceivethetaximposed
bythischapterinthemanner prescribed hereinfromthetaxpayerstokeepanaccurate

record
thereof and toreportallmoneyssoreceivedOrd200505Passed3805191

2302DUTYTOENFORCECOLLECTIONItshallbethedutyoftheAdministratorto
enforce paymentofalltaxesowingtotheCitytokeep accurate records for
aminimumoffiveyears showingtheamountduefromeachtaxpayer
required tofileadeclarationandmakeanyreturnorbothincluding taxeswithheld
andtoshowthedatesand amountsofpayments

thereof Ord2005 05Passed 38

05191

2303

AUTHORITYTO MAKEAND ENFORCE

REGULATIONSTheAdministratorisherebycharged

withthe enforcementoftheprovisionsof
thischapterandishereby empowered subjecttotheapprovaloftheBoardofReviewtoadoptand

promulgateandtoenforcerulesand regulations relatingtoanymatterorthing pertainingtothe
collectionoftaxes
and the administration andenforcement of the

provisionsofthischapter includingprovisions
forthereexaminationandcorrectionofreturnsOrd200505Passed38051912304AUTHORITY

TO ARRANGE INSTALLMENTPAYMENTSThe Administratorisauthorizedtoarrangeforthepaymentofunpaid taxesinterest
andpenaltiesonascheduleofinstallmentpayments when thetaxpayer hasprovedtotheAdministrator that
duetocertain hardshipconditionsheis

unable topay thefull amount of

thetaxdueSuch authorizationshallnotbe
granteduntilproper returnsarefiledbythetaxpayer forallamounts owed

byhimunderthischapter Failuretomakeanydeferred paymentwhendueshall causethetotal
unpaidamount including penaltyandinteresttobecome payableondemandandtheprovisionsofSections
1911701and1911505ofthischaptershallapplyOrd200505Passed
38051912305 AUTHORITYTODETERMINEAMOUNTOF
TAX DUEa Preparationof Return by

AdministratorIfanytaxpayer failstofile
ataxreturnwhichisrequiredbythischapterwithinthetime prescribed therefor

butconsents todiscloseall informationnecessarytothepreparationthereofthenthe Administrator
mayprepare suchreturnwhichafterbeing signed bysuchperson maybereceivedbythe Administrator
asthe returnofsuchpersonbExecutionofReturnbyAdministratorIfanytaxpayerfailsto
fileataxreturnwhichisrequiredby

thischapter withinthetimeprescribedthereforeormakeswillfullyorotherwiseafalse
orfraudulentreturnthen the Administratorshallmakeinareasonable mannersuchreturn
fromhisorherownknowledge andfromsuchinformation
as heor shecan obtain through

testimonyorotherwise2005 Replacement
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2308cAssessmentofaTaxpayer byAdministratorTheAdministrator maycalculate andassessany

taxpayerfortheamountoftax penaltyandinterestwhichisimposedbythischapterand
whichisdueandowingSuch assessment shallbemadebytheAdministrator
sissuingsummaryrecordstothelast known addressofthe taxpayerofthe assessmentThissummary
shallinclude

the identification ofthetaxpayerthe characteroftheliabilityassessed the taxationperiodand
theamountoftheassessmentdStatusofExecutedReturnsand AssessmentsAny returnexecuted
byoranyassessmentmadebytheAdministratorpursuanttothischapter shallbeprima
faciegoodandsufficientforall legalpurposes TheAdministrator mayexecutesupplemental taxreturnsandmayissue
supplemental assessmentswheneverthe

Administratorhas

knowledge

derived fromany source including

the taxpayersfinancialdatathatanyexecutedtaxreturnorassessment
isimperfectorincomplete inanymaterial respecteLimitationofProsecutionsNeithertheTaxAdministrators
executionofareturnnorthe TaxAdministratorsassessmentofataxpayershallstartthe
runningofthe periodoflimitationsonprosecutions setforthinthischapter Ord200505
Passed38051912306 AUTHORITYTOMAKE INVESTIGATIONSTheAdministrator oranyauthorized
employee isherebyauthorizedtoexamine

the bookspapers recordsandFederal income taxreturnsofany employeror
ofanytaxpayer orpersonsubjecttoorwhomtheAdministrator believes issubjectto
theprovisionsofthischapter forthepurposeofverifyingtheaccuracyof
anyreturnmadeorifnoreturnwasmadetoascertainthe
taxdueunderthischapterEverysuch employer supposed employertaxpayerorsupposedtaxpayeris
herebydirectedandrequiredtofurnishupon

written requestbythe Administratororhisdulyauthorizedagentoremployeethe
means facilities andopportunity formakingsuch examinationsandinvestigationsasareherebyauthorizedOrd200505
Passed38051912307 AUTHORITYTO

COMPEL PRODUCTION OF RECORDSThe Administrator is

herebyauthorizedtoorderanyperson
presumedtohaveknowledgeofthefactstoappearbeforehimandmay

examine suchpersonunderoathconcerninganyincome whichwasorshould havebeenreturnedfor
taxationor anytransaction tendingtoaffectsuchincomeandforthispurposemaycompel the production
ofbookspapersrecordsandFederal incometaxreturns and theattendanceofallpersons beforehimwhether
aspartiesorwitnesses whenever hebelievessuchpersonshave knowledgeofsuch
incomeorinformationpertinenttosuchinquiryOrd200505Passed3805191
2308REFUSALTOPRODUCE RECORDSTherefusaltoproducebooks papersrecordsandFederal
incometaxreturnsortherefusalto

submit tosuch examinationby an employer

orpersons subjectorpresumedtobesubject
tothetaxorbyanyofficeragentoremployee ofaperson

subjecttothetaxorrequiredtowithholdtaxorthefailure ofany personto
complywiththeprovisionsofthischapterorwithanorderorsubpoenaofthe Administrator
authorizedhereby shallbe deemedaviolationofthischapterpunishableasprovided inSection
1911505Ord200505Passed38052005Replacement

Independence



191 2309ADMINISTRATIVE CODE70
1912309CONFIDENTIAL NATUREOFINFORMATION Anyinformationgainedasaresultof
returnsinvestigations hearingsor

verifications required or authorizedby Chapter 718

ofthe OhioRevisedCodeor
byanordinanceofthe city isconfidentialandnopersonshall disclosesuch

information exceptinaccordance withaproperjudicial orderorinconnectionwiththeperformance of
thatpersonsofficialdutiesortheofficial businessofthecityasauthorizedbysaidchapterorordinanceauthorizing the
taxTheAdministratormayfurnishcopiesofreturnsfiledunderthischaptertothe InternalRevenue Serviceandto
theTaxCommissioner Any persondivulgingsuchinformationinviolationofthissectionshallbe
subject toafineorpenaltyofnot
more than one thousanddollars 1 000

orimprisoned

for

notmore thansix months

orbothEachdisclosureshallconstitute
aseparateoffenseInadditiontotheabove penaltyanyemployeeof

theCitywhoviolatestheprovisionsofthissectionrelativetothedisclosuresofconfidential information shallbeguilty
ofanoffense punishablebyimmediatedismissalOrd200505Passed3805
1912310TAXPAYER REQUIREDTORETAIN RECORDSEverytaxpayer shallretain all recordsnecessarytocomputehis
taxliabilityforaperiodoffiveyearsfromthedatehisreturnis filed
orthewithholding taxesarepaidOrd200505Passed3805191
2311AUTHORITY TO CONTRACTFORCENTRAL COLLECTION FACILITIESBecausetheCityhasenteredintoan
agreement forthe establishmentofaRegional CouncilofGovernments pursuanttoOrdinance 197131which Council has organized
amunicipal taxcollectionagencyknownastheRegional IncomeTaxAgencytheBoardof
Trustees

ofsuchRegional IncomeTaxAgency isauthorizedtoadministerandenforcetheprovisionsofthis
chapterastheagentoftheCityandthedutiesandauthorityofthe Administrator
hereundermaybeperformed
by the Board ofTrustees of such

agency through theAdministratorofsuchagency
HowevertheAdministratorofsuchagencyshallhavenoauthoritytoabatepenalties orinterestprovided

forinSections1911501and1911502Ord200505Passed3805
191 2312 OHIO BUSINESSGATEWAY Notwithstanding Section

1911103onandafterJanuary12005
any

taxpayerthatissubjecttothecitystaxonthenet profitfrom
abusinessorprofessionandwhichhas received anextensiontofilethe
federalincometaxreturnshallnotberequiredtonotifythe cityofthe
federalextension andshallnotberequiredtofileanyannualreturnuntilthe
lastdayofthemonth followingthattowhichthe duedateforfilingthefederal return
hasbeenextended providedthatonorbeforethedateforfilingtheannual return
theperson notifiesthe tax commissionerofthefederalextension throughtheOhio
businessgatewayAnextensionoftimetofileisnotanextensionofthetime
to payany taxdue For taxable

yearsbeginning onorafter
January12005a taxpayer subject tothecitystaxonthenet

profitfromabusiness orprofession mayfileanytaxreturnorestimatedtaxreturnandmaymakepaymentof
amountsshowntobedueonsuchreturnsbyusingtheOhiobusiness gateway2005Replacement

Independence



71IncomeTax
19125021Asusedinthisdivision qualifyingwageshasthesame meaningasinSection718
03oftheOhiorevisedcode2Any employermayreporttheamountoftaxwithheldfrom
qualifying wagespaidonorafter January12007and maymakeremittanceofsuchamountsbyusing
theOhiobusinessgateway Nothinginthis sectionaffects theduedatesforfiling employerwithholding
taxreturnsOrd200505Passed3805

1912313INTERNETSITEThe Administratorshalleitherestablish an internetsiteorutilize thesiteestablished
bytheTaxCommissionerpursuanttoSection570349oftheOhio RevisedCodeTheAdministratorshallpostthereon
rulesandordinancesgoverningthecitysincome tax includingbutnotlimited toordinancesorrulesgoverning
the

rateof

tax

payment andwithholding oftaxes

filing anyprescribedreturns reportsor otherdocuments datesforfilingorpaying taxes
including estimated taxes penalties interest assessmentandother

collection remediesrightsoftaxpayerstoappealandproceduresforfilingappeals
TheAdministratorshallalsomakeblanksof such returns reportsordocumentsandany
instructions pertainingtheretoavailabletothepublic

electronically through theinternetIftheAdministrator establishes suchaninternetsitetheadministrator
shall incorporate an electroniclink between that

siteand thesite
establishedpursuanttoSection570349oftheOhioRevisedCodeandshallprovideto

theTaxCommissionertheuniformresource locatorofthesiteOrd2005 05Passed
3805BOARDOFREVIEW1912501BOARD OF REVIEWESTABLISHEDABoardofReview
consistingoftheMayororaperson designatedby himtheLawDirectororanAssistant
LawDirector designated byhimandamemberofCounciltobe elected
bythatbody ishereby createdTheBoardshallselecteachyear
foraoneyeartermoneof itsmemberstoserveaschairmanandone
toserve assecretary Amajorityofthemembersofthe Boardshall
constituteaquorumThe Board shalladoptitsownprocedural rulesand shall
keeparecordofitstransactionsAnyhearingbytheBoardmaybe
conductedprivatelyandtheprovisions ofSection1912309hereof with referencetothe confidential character
ofinformation requiredtobedisclosedbythis

chapter shall apply tosuch matters as

maybeheard

beforethe BoardonappealOrd
200505Passed38051912502DUTY TOAPPROVE REGULATIONS ANDHEAR APPEALSAll

rulesand regulationsandamendmentsorchangestheretowhich areadoptedbythe Administrator under the authority
conferredbythis chaptermustbe approvedbytheBoardofReviewbefore thesamebecomeeffectiveTheBoard shall
hearandpassonappealsfromanyrulingordecisionof theAdministratorandattherequestof
thetaxpayerorAdministratoris empoweredtosubstitute alternate methodsofallocationOrd200505Passed3
8052005Replacement
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1912503ADMINISTRATIVE CODE721912503RIGHTOFAPPEALa
Anyperson dissatisfiedwithanyrulingordecisionoftheAdministratorwhichismade
underthe authority conferredbythischaptermayappeal therefromtotheBoardofReview withinthirtydays
fromthe announcement
of such ruling ordecision by the

Administrator Provided thetaxpayermakingtheappealhasfiled
withthecitytherequiredreturnorotherdocumentsconcerningtheobligationatissue

Theappeal shallbeinwritingandshallstatewhythedecisionshouldbedeemed
incorrectorunlawfulTheBoardshall onhearinghavejurisdictiontoaffirmreverseormodifyany
suchrulingordecisionoranypart thereof Suchhearingshallbescheduled with45days
fromthedateofappealTheBoard
s ruling must bemade within 30

daysfrom

the

dateof theclosing of

recordshall beinwriting
and filedwiththeadministrator whowithin15daysofitsdecisionshallsend

noticeofitsdecisionbyordinarymailtothetaxpayermakingthe appealbFortax
yearsbeginningonorafterJanuary12004anypersondissatisfiedwithanyruling
ordecisionoftheBoardofReviewmayappeal therefromtotheOhioBoardofTax
AppealsortotheCommon Pleas CourtofCuyahogaCounty pursuanttoSection5717011of
theOhioRevisedCode Ord200505Passed 3805 1912701 DECLARATION
OFLEGISLATIVE INTENTIfanysentenceclausesectionorpartofthischapterorany tax
againstanyindividualoranyoftheseveralgroupsspecified hereinis foundtobeunconditional illegalor
invalidsuchunconstitutionality illegalityorinvalidityshallaffectonlysuchclause sentence sectionorpartofthischapterandshall
not affectorimpairanyofthe remaining provisionssentences clauses sectionsorotherpartsofthis
chapterItisherebydeclaredto

bethe intentionofCouncilthatthischapterwouldhave been adoptedhadsuchunconstitutional
illegalorinvalidsentenceclause sectionorpartthereofnotbeenincludedherein Ord200505Passed3
8051912702COLLECTIONOFTAXAFTER TERMINATIONOF CHAPTERThischaptershallcontinue effective
insofarasthelevy of taxes is concerneduntil repealed and

insofarasthecollectionoftaxes
levied hereunderand actions andproceedingsforcollecting taxsoleviedorenforcinganyprovisionsofthis

chapterareconcerneditshallcontinueeffective untilallofsuchtaxes leviedintheaforesaid
periodarefullypaidandanyandallsuits and prosecutionsforthecollection
ofsuchtaxesorforthepunishmentofviolationsofthischaptershall have been
fullyterminated subjecttothe limitations contained inSections19117011911702191170319115051911506
and1911507bAnnualreturnsdueforalloranypartof
thelasteffectiveyearofthischaptershall
be dueon thedate provided in

Sections1911101and1911302ofthischapter
asthoughthesamewerecontinuingOrd200505Passed38052005
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