Mogadore

RESOLUTION NO. 2009-77 AS AMENDED Passed: Janunr010
First reading 12/02/09
Second reading 12/16/09
Third reading  01/06/10

SPONSOR: B. VAN DIKE

RESOLUTION DECLARING THE NECESSITY OF AN ELECTION ND THE
QUESTION OF APPROVING THE PASSAGE OF AN ORDINANCEOTAMEND
SECTIONS 37.12, 37.13, 37.15, AND 37.23 OF THE CADHEORDINANCES OF THE
VILLAGE OF MOGADORE IN ORDER TO INCREASE THE INCOMEAX RATE
FROM TWO PERCENT TO TWO AND ONE QUARTER PERCENT BERBIING JULY
1,2010, AND ENDING ON DECEMBER 31, 2019, FOR THBERPOSES PROVIDED IN
SECTIONS 37.10 AND 37.23 OF THE CODE OF ORDINANGBS THE VILLAGE OF
MOGADORE AND DECLARING AN EMERGENCY

WHEREAS, this Council finds it appropriate and resaey to place before the voters
an ordinance to provide for an increase in the é\fie municipal income tax from the rate
of two percent (2%) to the rate of two and one tgrgrercent (2.25%) beginning July 1,
2010 through December 31, 2019, for the purpos®sqged in Sections 37.10 and 37.23 of
the Code of Ordinances of the Village of Mogadarg]

WHEREAS, this Council finds it also appropriate aetessary to provide that the
increased revenues derived from the increase intbene tax rate be used for any purposes
defined in Sections 37.10 and 37.23.

NOW, THEREFORE, BE IT RESOLVED by the Council ofetlvillage of
Mogadore, Counties of Summit and Portage, Sta@had:

SECTION 1 That this Council hereby authorizes and dirdwéssubmission to the
electors of the Village of Mogadore, Ohio, at aecébn to be held at the usual places of
voting in the Village on Tuesday, May 4, 2010, gjuestion of approving the passage of
an ordinance to amend Sections 37.12, 37.13, 3@nt537.23 of the Code of Ordinances of
the Village of Mogadore, Ohio, in order to incre#ise income tax rate from Two Percent
(2%) to Two and One Quarter Percent (2.25%) beggon July 1, 2010 through December
31, 2019, for the purposes provided in Section$@B@nd 37.23 of the Code of Ordinances
of the Village of Mogadore.

SECTION 2 lItis the desire of this Council that the badlptesented to the electors
of the Village of Mogadore contain the followingllo&language:

“Shall an ordinance providing for a Two and One QaraPercent (2.25%) levy on income,
on and after July 1, 2010, for the purposes pravideéSections 37.10 and 37.23 of the
Code of Ordinances of the Village of Mogadore, ld#&thing the effective period

for the increase in the income tax rate from 29.25% to be effective from

July 1, 2010 through December 31, 2019, be passed?”

FOR THE INCOME TAX

AGAINST THE INCOME TAX

SECTION 3 That the Clerk-Treasurer of the Village is hgrdivected to file a copy
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of this resolution with the Board of Elections.

SECTION 4 That it is found and determined that all formetions of this Council
concerning and relating to the adoption of thisradce were adopted in an open meeting of
this Council and that all deliberations of this @oli and of any of its committees that
resulted in such formal action were in meetingsndpethe public, in compliance with all
legal requirements including Section 121.22 of@eo Revised Code.

SECTION 5 That this Resolution is hereby declared to beraargency measure
necessary for the preservation of the public peheealth and safety of the Village of
Mogadore and the inhabitants thereof in order ao@the issue on the ballot at the May 4,
2010, election, and provided it receives the affitire vote of at least five of the members
elected or appointed to Council, it shall take &ffend be in force immediately upon its
passage and approval by the Mayor; otherwise it thiee effect and be in force at the
earliest period allowed by law.

Effective Date: January 6, 2010

C. William Bauer 01/06/10

President of Council Date

Michael A. Rick 01/06/10

Mayor Date

Attest:

Juliann McCulley

Clerk-Treasurer
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TAXATION

§37.10 PURPOSE.

To provide funds for the purposes of general mpaicoperations, maintenance, new equipment,
extension and enlargement of municipal services facdities and capital improvements of this
municipality, there shall be, and is hereby, leveetax on salaries, wages, commissions and other
compensation, and on net profits as hereinafteriged.

(Ord. 99-1972, passed 12-6-72)

§37.11 DEFINITIONS.

For the purpose of this subchapter, the followiefjrdtions shall apply unless the context clearly
indicates or requires a different meaning. Thegulisr shall include the plural, and the masculimalls
include the feminine and the neuter.

ADMINISTRATOR. The individual designated by this subchapter,threappointed or elected, to
administer and enforce the provisions of this saptér.

ASSOCIATION. A partnership, limited partnership, or any otfeem of unincorporated enterprise,
owned by two or more persons.

BOARD OF REVIEW. The Board created by and constituted as provid&d37.24

BUSINESS. An enterprise, activity, profession, or undemgkof any nature conducted for profit or
ordinarily conducted for profit, whether by an midual, partnership, association, corporation grather
entity, including but not limited to the rentingleasing of property, real, personal or mixed.

CORPORATION. A corporation or joint stock association orgadizeder the laws of the United
States, the State of Ohio, or any other statatdgyy foreign country or dependency.

EMPLOYEE. One who works for wages, salary, commission beotype of compensation in the
service of an employer. Any person for whom an leggy is required to withhold for either federal
income or social security or on whose account paysere made under the Ohio Worker's Compensation
Laws shall prima facie be &MV PLOYEE.

EMPLOYER. An individual, partnership, limited partnershigsociation, corporation, governmental
body, unit or agency, or any other entity, whetbramot organized for profit, who or that employsan
more persons on a salary, wage, commission or otmapensation basis.

FISCAL YEAR. An accounting period of 12 months or less endimgny day other than December
31st.

GROSS RECEIPTS. The total income from any source whatsoever.

NET PROFITS. A net gain from the operation of a business,gssion, enterprise or other activity
after provision for all ordinary, reasonable andessary expenses either paid or accrued in acamdan
with the accounting system used by the taxpayeFéaleral income tax purposes, without deduction of
taxes imposed by this ordinance, federal, statep#rer taxes based on income exclusive of the ahadu
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Ohio franchise tax computed on the net worth basig;in the case of an association, without dednct
salaries paid to partners, and other owners; drehwtse adjusted to the requirements of this syttena

NONRESIDENT. An individual, partnership, limited partnershiprporation, association or other
entity domiciled outside this municipality.

OTHER COMPENSATION.

(1) Includes all forms of earned income, includiogg, not limited to, tips, tax shelter plans, gifts
of any type for services rendered, vacation andiaglpay, wage continuation benefits, director feey
duty fees, stock options granted in connection thighperformance of service and not designated@tat
gains, property in lieu of cash, sick pay, bonusegntive payments in whatever form, company olgsi
benefits, supplemental unemployment benefits, ageidesignated as deferred compensation or
compensation paid by an employer in whatever fansérvices rendered, employer paid premiums for
group-term insurance in excess of $50,000, stiekehts, depreciation recapture, ordinary inconossh
on IRS Form 4797, and a resident partner’'s or $tolder’'s distributive share of a non-resident
partnership’s or S-corporation’s net profits whetfexeived as wage paid or a draw from a drawing or
capital account, and whether received or accrued.

(2) Also includes income reported on federal taxmres as earned or derived from gaming,
wagering, lotteries (including the Ohio or any ots&ate lottery) or schemes or chance effectivanduhe
tax year in which such income from gaming, wageriagieries or schemes of chance is received.

OTHERENTITY. Any person or unincorporated body not previounsigned or defined and includes,
inter alia, fiduciaries located within the village.

PERSON. Every natural person, partnership, limited paghg, corporation, fiduciary or
association. Whenever used in any clause presgriéond imposing a penalty, the teRERSON as
applied to any association, shall mean the parorareembers thereof, and as applied to corporatien,
officers thereof. In the case of any unincorpataetity or corporation not having any partner, raenor
officer living within the village, any employee agent of such unincorporated entity or corporatvbio
can be found within the corporate limits of thdagike.

PLACE OF BUSINESS. Any bona fide office (other than a mere statutdfige), factory, warehouse
or other space which is occupied and used by Kpayeer in carrying on any business activity indiatly
or through one or more of his or her regular emgpésyregularly in attendance.

RESIDENT. An individual, partnership, limited partnershipyporation, association or other entity
domiciled in the village.

TAXABLE INCOME. Wages, salaries, and other compensation paiad eyrgloyer or employers
before any deductions and/or the net profits flieendperation of a business, profession or othergrse
or activity adjusted in accordance with the pravisi of this subchapter.

TAXABLE YEAR. The calendar year, or the fiscal year upon tlstshi which net profits are to be
computed under this subchapter and, in the caaeetirn for a fractional part of a year, the peffiar
which such return is required to be made.

TAXPAYER. A person, whether an individual, partnershippasgion, or any corporation or other
entity, required hereunder to file a return or pagx.
(Ord. 99-1972, passed 12-6-72; Am. Ord. 101-19@8sed 12-19-79; Am. Ord. 50, passed 11-18-04)
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§37.12 IMPOSITION OF TAX.

(A) Subject to the provisions of § 37.14, an anriaalfor the purposes specified in 88 37.10 and
37.23 shall be imposed on and after January 1, 200tk rate of 2% per annum through December 31,
2019 and thereafter at the rate of 1¥2% per annwn tige following:

(1) On all salaries, wages, commissions, and aivpensation earned on and after January 1,
2000, by residents of this municipality.

(2) On all salaries, wages, commissions and othrpensation earned on and after January 1,
2000, by nonresident individuals for work done envices performed in this municipality.

(3) (a) On the portion attributable to this munadity of the net profits earned during the
effective period of this subchapter of all residemincorporated businesses, professions or otligiesn
derived from sales made, work done, services paddror rendered and business or other activities
conducted in this municipality.

(b) On the portion of the distributive share of tiet profits earned during the effective
period of this subchapter of a resident partnevaner of a resident unincorporated business entity
attributable to this municipality and not leviedaagst such unincorporated business entity by this
municipality.

(4) (a) On the portion attributable to this munaify of the net profits earned after January 1,
2000 of all nonresident unincorporated busineggegessions or other entities, derived from saladen
work done or services performed or rendered andnéss or other activities conducted in this
municipality, whether or not such unincorporatedibass entity has an office or place of businefisisn
municipality.

(b) On the portion of the distributive share of tiet profits earned during the effective
period of this subchapter of a resident partnemarer of a nonresident unincorporated businestyerut
attributable to this municipality and not leviedaagst such unincorporated business entity by this
municipality.

(5) On the portion attributable to this municipalif the net profits earned during the effective
period of this subchapter of all corporations dedgivrom sales made work done, services performed or
rendered and business or other activities conduetiis municipality, whether or not such corparas
have an office or place of business in this muailiiy.

(B) The portion a of the net profits attributabtethis municipality of a taxpayer conducting a
business, profession, or other activity both wittma without the boundaries of this municipalitglsbe
determined as provided in R.C. § 718.02 and inraeswe with the rules and regulations adopted &y th
Council pursuant to this subchapter.

(C) Operating Loss Carry Forward.

(1) The portion of a net operating loss sustaimeany taxable year subsequent to January 1,
2000, allocable to this municipality may be applégginst the portion of the profit of succeedingrge
allocable to this municipality, until exhausted ruho event for more than five taxable years.pddion
of a net operating loss shall be carried back agaiet profits of any prior year.
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(2) The portion of a net operating loss sustairfedl $e allocated to this municipality in the
same manner as provided herein for allocating raditp to this municipality.

(3) The Clerk-Treasurer shall provide by Rules Redulations the manner in which such net
operating loss carry-forward shall be determined.

(D) Consolidated Returns.

(1) Filing of consolidated returns may be permitteduired, or denied in accordance with Rules
and Regulations prescribed by the Clerk-Treasurer.

(2) Inthe case of a corporation that carried angactions with its stockholders or with other
corporations related by stock ownership, interloghkilirectorates, or some other method, or in cage a
person operates a division, branch, factory, offiedoratory or activity within this municipality
constituting a portion only of its total businese Clerk-Treasurer shall require such additional
information as he or she may deem necessary taascehether net profits are properly allocatethts
municipality. If the Clerk-Treasurer finds net gtefare not properly allocated to this municipaliy
reason of transactions with stockholders or witleotorporations related by stock ownership, iot&ihg
directorates, or transactions with such divisiaanih, factory, office, laboratory or activity oy bome
other method, he or she shall make such allocatsdme or she deems appropriate to produce a f@ir an
proper allocation of net profits to this municipgli
(Ord. 99-1972, passed 12-6-72; Am. Ord. 9-1977se@d2-16-77; Am. Ord. 56, passed 1-20-99)

§37.13 EFFECTIVE PERIOD.

The tax imposed by 8§ 37.12 shall be levied, callécnd paid with respect to the salaries, wages,
commissions and other compensation, and with résp#ee net profits of businesses, professiomghaer
activities earned on and after January 1, 2000;igeal that the ¥2% portion of the income tax,
the revenues from which are to be used solelytfoastructure improvement purposes of the munitipal
pursuant to 8 37.23 hereof, shall be effectiveugloDecember 31, 2019, and thereafter the incorme ta
rate shall be 1%2%.

(Ord. 99-1972, passed 12-6-72; Am. Ord. 56, pa%s2@-99)

§37.14 RETURN AND PAYMENT OF TAX.

(A) Each taxpayer, except as herein provided, svaktther or not a tax be due therein, make aad fil
areturn on or before April 30 of the year follogidanuary 1, 1973 and on or before April 30 of eeser
thereafter. When the return is made for a fiscal ye& other period different from the calendar yéae
return shall be filed within four months from thedeof such fiscal year or period. The Clerk-Treasis
hereby authorized to provide by regulation thatréteirn of an employer or employers, showing the
amount of tax deducted by the employer or emplofrera the salaries, wages, commissions or other
compensation of an employee, and paid by him antteethe Clerk-Treasurer shall be accepted unless
otherwise specified as the return required of anpleyee whose sole income, subject to tax undsr thi
subchapter, is such salary, wages, commissiortgher compensation.

(B) The return shall be filed with the Clerk-Treesuon a form or forms furnished by or obtainable
upon request from such Clerk-Treasurer settingnfort
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(1) The aggregate amounts of salaries, wages, cesions and other compensation earned and
gross income from business, profession or othernggciess ordinary, reasonable, and necessargreses
incurred in the acquisition of such gross inconmaea during the preceding year and subject toakge t

(2) The amount of the tax imposed by this subchiaptesuch earnings and profits, and

(3) Such other pertinent statements, informatidorns, or other information as the Clerk-
Treasurer may require.

(C) The Clerk-Treasurer may extend the time fandilof the annual return upon the request of the
taxpayer for a period of not to exceed six montinsgne month beyond any extension requested of or
granted by the Internal Revenue Service for thedfibf the Federal Income Tax Return. The Clerk-
Treasurer may require a tentative return, acconagldoy payment of the amount of tax shown to be due
thereon by the date the return is normally duepBioalty or interest shall be assessed in thoses aase
which the return is filed and the final tax paidhim the period as extended.

(D) (1) The taxpayer making a return shall, attitme of the filing thereof, pay to the Administrato
the amount of taxes shown as due thereon; provitagever, that where any portion of the tax so due
shall have been deducted at the source pursugrgtdl5, or where any portion of the tax shall Hasen
paid by the taxpayer pursuant to the provisiorss®7.16, or where an income tax has been paidithan
municipality, credit for the amount so paid in actance with § 37.24, shall be deducted from theuarno
shown to be due and only the balance, if any, ffsaflue and payable at the time of filing the metur

(2) A taxpayer who has overpaid the amount of tawhich this municipality is entitled under
the provisions of this subchapter may have suchpayenent applied against any subsequent liability
hereunder, or at his election indicated on themeuch overpayment (or part thereof) shall beneéd,
provided that no additional taxes or refunds of lib&n $1 shall be collected or refunded.

(E) Amended returns.

(1) Where necessary, an amended return must bldrilerder to report additional income and
pay any additional tax due, or claim a refund rfd@erpaid, subject to the requirements and/otéitiins
contained in 88 37.21 and 37.24. Such amendechesinall be on a form obtainable on request fram th
Clerk-Treasurer. A taxpayer may not change the ooktiiaccounting or apportionment of net profiteiaf
the due date for filing the original return.

(2) Within three months from the final determinatiof any federal tax liability affecting the
taxpayer's tax liability to this municipality, sutdxpayer shall make and file an amended returwisigo
income subject to the tax of this municipality hepon such final determination of federal taxiligh
and pay any additional tax shown due thereon orencédém for refund of any over-payment.

(Ord. 99-1972, passed 12-6-72)

§37.15 COLLECTION AT SOURCE.

(A) In accordance with Rules and Regulations preedrby the Clerk-Treasurer, each employer
within or doing business within this municipalityadl deduct at the time of payment of such salaage,
commissions or other compensation, the tax of 2%rahafter January 1, 2000, through December 31,
2019, and thereafter at the rate of 1¥2% of thesgsataries, wages, commissions or other compensatio
due by the employer to the employee. Effective danfi, 2001, each employer within or doing business
within this municipality shall, on or before thetalay of each month, make a return and pay tG -
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Treasurer the amount of taxes so deducted durmgtévious month; provided, however, that if the
amount of taxes so deducted by any employer iroagymonth is less than $100, the employer may defer
the filing of a return and payment of the amourntha#ed until the last day of the month following #nd

of the calendar quarter in which such month occlrfrior to January 1, 2001, each employer witiin
doing business within this municipality shall, arbefore the last day of the month following thesd of
each calendar quarter, make a return and pay ©lénk-Treasurer the amount of taxes so deducibd.
returns shall be on a form or forms prescribed gazeptable to the Clerk-Treasurer. Such employer
shall be liable for the payment of the tax requiete deducted and withheld, and shall be subpatie
Rules and Regulations prescribed therefor by tleekcTreasurer, whether or not such taxes havecin fa
been withheld.

(B) Such employer in collecting the tax shall berded to hold the same, until payment is made by
such employer to this municipality, as Trustee tfog benefit of this municipality and any such tax
collected by such employer from his employees shatll the same is paid to this municipality, leeched
a trust fund in the hands of such employer.

(C) On or before January 31 of each year beginwitiy the year 2000, each employer shall file a
withholding return setting forth the names and adsles of all employees from whose compensation the
tax was withheld during the preceding calendar yeat the amount of tax withheld from his or her
employees and such other information as may berestby the Clerk-Treasurer. All payments not
subject to withholding shall be reported on a foequired by the Clerk-Treasurer.

(D) The officer or employee having control or swp&on of or charged with the responsibility of
filing any return or declaration required by thisapter and making payment, or any officer of a
corporation who is responsible for execution ofdbrporation’s fiscal responsibilities, shall bequmally
liable for failure to file any return or declarati@r pay the tax or employer withholding due by the
provisions of this section. The dissolution, teration or bankruptcy of a corporation does notltisge a
responsible officer’s or employee’s liability fofalure of the corporation to file returns or daeltions or
pay tax or employer withholding due.

(Ord. 99-1972, passed 12-6-72; Am. Ord. 56, pa&s2@-99; Am. Ord. 45, passed 7-19-00)

§37.16 DECLARATIONS.

(A) Every person who anticipates any taxable incarieh is not subject to § 37.15, or who engages
in any business, profession, enterprise or actsutyject to the tax imposed by § 37.12 hereof sitakh
declaration setting forth such estimated incomée®estimated profit or loss from such businessiagct
together with the estimated tax due thereon, if prgvided, however, if a person's income is whisthyn
wages from which the tax will be withheld and regttto this municipality in accordance with § 37.15
such person need not file a declaration.

(B) (1) Such declaration shall be filed on or befépril 30th of each year during the life of this
subchapter, or within four months of the date thgpaiyer becomes subject to tax for the first time.

(2) Those taxpayers reporting on a fiscal yeardosisall file a declaration within four months
after the beginning of each fiscal year or period.

(C) (1) Such declaration shall be filed upon a fdumished by, or obtainable from, the Clerk-
Treasurer; provided, however, credit shall be tdkethis municipality's income tax to be withhéldm
any portion of such income. In accordance withpgfevisions of § 37.17 hereof, credit may be takan f
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tax to be paid to or to be withheld and remittednother taxing municipality.

(2) The original declaration (or any subsequent radrmeent thereof) may be increased or
decreased on or before any subsequent quartenggrdydate and provided for herein.

(D) Such declaration of estimated tax to be paitht® municipality shall be accompanied by a
payment of at least 1/4 of the estimated annuadmaixat least a similar amount shall be paid dretore
the last day of the sixth, ninth and thirteenth therafter the beginning of the taxable year. Ried
however, that in case an amended declaration leasflibed, the unpaid balance shown due thereor shal
be paid in equal installments on or before the reim@ payment dates.

(E) On or before the last day of the fourth moritthe year following that for which such declaratio
or amended declaration was filed, an annual resbafi be filed and any balance which may be duge thi
municipality shall be paid therewith in accordamgth the provisions of § 37.14.

(Ord. 99-1972, passed 12-6-72)

837.17 RECIPROCITY PROVISION.
Credit for tax paid to other municipalities or Jditonomic Development Districts.

(A) When taxable income of a resident of the vilagjsubject to a municipal income tax in another
municipality or in a Joint Economic Developmenttiict created pursuant to R.C. § 715.70,
as such section exists or may hereinafter be andendeghe same income taxable under this sectimh, s
resident shall be allowed a credit of the amoumhcdme tax paid on such taxable income to sucéroth
municipality, equal to 100 percent of the amouriaoted by multiplying the lower of the tax ratesoich
other municipality or of the village by the taxableome earned in or attributable to the munictyaif
employment or business activity. For the purpo$ési®section, taxable income includes the distrie
share of net profits of a resident partner or ovaien unincorporated business entity.

(B) A claim for credit or refund under this sectiimll be made in such manner as the Administrator
may by regulation provide. If a village residentidaneglects or refuses to file an annual return o
declaration on the form prescribed by the Admiaistr, he or she shall not be entitled to such tadi
refund and shall be considered in violation of thapter for failure to file a return.

(Ord. 99-1972, passed 12-6-72; Am. Ord. 8-1995sg@d4-18-95)
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§37.18 ADMINISTRATION; DUTIES OF CLERK-TREASURER.

(A) Itshall be the duty of the Village Clerk-Tremsr to receive the tax imposed by this subchapter
the manner prescribed herein from the taxpayerkeép an accurate record thereof; and to report all
monies so received. All cashiers handling tax mershall be subject directly to the Village Clerk-
Treasurer and shall give daily accountings to tlelZTreasurer.

(B) It shall be the duty of the Clerk-Treasureetdorce payment of all taxes owing this municipalit
to keep accurate records for a minimum of five gas&iowing the amount due from each taxpayer regdjuire
to file a declaration and/or make any return, idolg taxes withheld, and to show the dates and atsou
of payments thereof.

(C) The Clerk-Treasurer is hereby charged wittethfercement of the provisions of this subchapter
and to enforce the rules and regulations of Couwfdhis municipality relating to any matter orrbi
pertaining to the collection of income taxes areladministration and enforcement of the provisioins
this subchapter, including provisions for the exsation, reexamination and correction of returns and
payments.

(D) In any case where a taxpayer has failed taafileturn or has filed a return which does not show
the proper amount of tax due, the Clerk-Treasusgr determine the amount of tax appearing to beéaue
the village from the taxpayer and shall send thsaxpayer a written statement showing the amaduako
so determined, together with interest and penatieseon, if any.

(E) Subject to the consent of the Board of Reviemursuant to regulations approved by the Council
of this municipality, the Clerk-Treasurer shall batie power to compromise any interest or penatty,
both, imposed by this subchapter.

(F) A Department of Taxation is hereby created wvitime office of the Clerk-Treasurer of this
municipality. Such Department of Taxation shailldnauch deputies, clerks and other employees as may
be from time to time determined by the Village Calnand shall receive such salary as may be
determined by the Village Council. The Clerk-Tne&s shall recommend all appointments of personnel
and purchase all equipment, supplies and matendh& Department of Taxation. The Department of
Taxation shall be charged with the administratiod eperation of this subchapter, under the diractio
the Clerk-Treasurer. The Clerk-Treasurer shalignibe the form and method of accounts and refmrts
the department, as well as the forms for taxpayens'ns and declarations, and shall be chargdutinet
internal examination and audit all such accoumd,shall exhibit accurate records showing the armoun
received from each taxpayer, and the date of rec&hge Clerk-Treasurer shall also make writterorefo
Council annually of all monies hereunder collededng the preceding year.

(Ord. 99-1972, passed 12-6-72)

§37.19 RULESAND REGULATIONSADOPTED BY REFERENCE.

The resolution regarding the Rules and Regulafantis income tax subchapter and all amendments
thereto, adopted under the authority of § 37.18ereby adopted by reference and shall be treatiédet
forth in full herein.

(Res. 108-1972, passed 12-20-72; Am. Res 100-1#&%ed 12-19-79)
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§37.20 INVESTIGATIVE POWERS OF THE CLERK-TREASURER; DIVULGING CONFI-
DENTIAL INFORMATION PROHIBITED.

(A) The Clerk-Treasurer, or any authorized employeéereby authorized to examine the books,
papers, records and federal income tax returnsyo&mployer or of any taxpayer or person subjeairto
whom the Clerk-Treasurer believes is subject topitovisions of this subchapter, for the purpose of
verifying the accuracy of any return made, or,afreturn was made, to ascertain the tax due uhder t
subchapter. Every such employer, supposed empliaygrayer or supposed taxpayer is hereby directed
and required to furnish upon written request byGlerk-Treasurer, or his or her duly authorizedrage
employee, the means, facilities, and opportunityniaking such examinations and investigations @s ar
hereby authorized.

(B) The Clerk-Treasurer is hereby authorized t@peshy person presumed to have knowledge of the
facts to appear before him and may examine sudopgunder oath, concerning any income which was or
should have been returned for taxation or any &etien tending to affect such income, and for this
purpose may compel the production of books, papecsrds and federal income tax returns and the
attendance of all persons before him, whether egepar withesses, whenever he or she believds suc
persons have knowledge of such income or informgiirtinent to such inquiry.

(C) The refusal to produce books, papers, recanddederal income tax returns, or the refusal to
submit to such examination by any employer or pegject or presumed to be subject to the tayor b
any officer, agent or employee of a person suligetiie tax or required to withhold tax or the fedof
any person to comply with the provisions of thistee or with an order or subpoena of the Clerk-
Treasurer authorized hereby shall be deemed atigiolaf this subchapter, punishable as provided in
§ 37.99.

(D) Any information gained as the result of anyuras, investigations, hearings or verifications
required or authorized by this subchapter shatldsdidential, except for official purposes, or egtim
accordance with proper judicial order. Any perstvulging such information in violation of this
subchapter, shall, upon conviction thereof, be aekguilty of a misdemeanor and shall be subject the
provisions on § 37.99(D).

(E) Every taxpayer shall retain all records neagssecompute his or her tax liability for a periofd
five years from the date his or her return is filedthe withholding taxes are paid.
(Ord. 99-1972, passed 12-6-72) Penalty, see $£37.9
§37.21 INTEREST AND PENALTIES.

(A) All taxes imposed and all monies withheld oguied to be withheld by employers under the
provisions of this subchapter and remaining unpéter they become due shall bear interest at teeofa

%% per month or fraction thereof.

(B) In addition to interest as provided in divisigh), penalties based on the unpaid tax are hereby
imposed as follows:

(1) For failure to pay taxes due, other than taxéisheld, 1¥2% per month or fraction thereof.
(2) For failure to remit taxes withheld from empd@g, 5% per month or fraction thereof.

(C) Exceptions. A penalty shall not be assesseahadditional tax assessment made by the Clerk-
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Treasurer when a return has been filed in gool &uatl the tax paid thereon within the time presctiby
the Clerk-Treasurer; and provided further, thahaabsence of fraud, neither penalty nor intestesi be
assessed on any additional tax assessment redutting federal audit, providing an amended reisirn
filed and the additional tax is paid within threemths after final determination of the federalltakility.

(D) Upon recommendation of the Clerk-TreasurerBbard of Review may abate penalty or interest,
or both, upon an appeal from the refusal of thek=[€reasurer to recommend abatement of penalty and
interest, the Board may nevertheless abate pemaibyerest, or both.

(Ord. 99-1972, passed 12-6-72) Penalty, see $37.9

§37.22 COLLECTION OF UNPAID TAXESAND REFUNDS OF OVERPAYMENTS.

(A) Alltaxes imposed by this subchapter shall biectible, together with any interest and penaltie
thereon, by a civil action at law. All additioredsessments shall be made and all civil actiorectover
municipal income taxes and penalties and intenesebn shall be brought within three years aftetax
was due or the return was filed, whichever is later

(B) Taxes erroneously paid shall not be refundddasna claim for a refund is made. Claims for
refund of municipal income taxes must be broughiiwvithe time limitation provided in division (A¥o
this section.

(C) Amounts of less than $1 shall not be collectetefunded.
(Ord. 99-1972, passed 12-6-72) Penalty, see £37.9

§37.23 ALLOCATION OF FUNDS.

(A) Funds derived from the 1%2% income tax colleatader the provisions of this section, shall be
deposited in the Income Tax Fund and said fundeaeld for the duration of this section, shall be
disbursed in the following order, to-wit:

(1) Such part thereof as shall be necessary taylaft costs of collecting the taxes and the cost
of administering and enforcing the provisions tlére

(2) Not more than 70% of net available income &eipts received annually therefrom shall be
used to defray operating expenses of the munitypali

(3) Atleast 25% of net available income tax reteipceived annually therefrom shall be set
aside and used for capital development and corigiruof storm sewers and street improvements, for
public buildings, and for equipment necessary liergolice, fire, street, traffic and safety depamts.

(4) Atleast 5% of net available income tax recerpteived annually therefrom shall be set aside
and used for parks and playgrounds and other rean@aactivities.

(B) Notwithstanding the provisions of 8 37.10 oy ather provision of this chapter, funds derived
from the 2% increase in the income tax rate effedtiom January 1, 2000 through December 31, 2019
shall be used solely for infrastructure improvenpamposes of the municipality and accordingly, such
funds collected under the provisions of this sectisough December 31, 2019, shall be depositédtkein
Income Tax Fund and shall be set aside for suchstriicture improvement purposes of the municipalit
(Ord. 99-1972, passed 12-6-72; Am. Ord. 54-1988s@d 7-2-80; Am. Ord. 9-1995, passed 2-1-95; Am.
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Ord. 56, passed 1-20-99)

§37.24 BOARD OF REVIEW.

(A) A Board of Review of five members is herebyatesl consisting of the Mayor, the Clerk-
Treasurer, the Director of Law, and two villagezahs not otherwise employed by or appointed tdipub
office for this municipality, who shall be appoidtey the Mayor with the consent of Council for aref
three years. All members of the Board of Reviewlg&ave without pay.

(B) A majority of the members of the Board of Revishall constitute a quorum. The Board of
Review shall adopt its own procedural rules andl &eap a record of its transactions.

(C) All hearings of the Board shall be conductetvaiely and the provisions of 8§ 37.19 with
reference to the confidential character of infoioratequired to be disclosed by the subchaptel apply
to such matters as may be heard before the Bodréwwéw on appeal.

(D) Any person dissatisfied with any ruling or da@on of the Clerk-Treasurer which is made under
the authority conferred by this subchapter may apipere from to the Board of Review within 30 gay
from the announcement of such ruling or decisipthle Clerk-Treasurer, and the Board of Reviewlshal
on hearing, have jurisdiction to affirm, reverserardify any such ruling or decision, or any pagrtof.
Such hearing shall be scheduled within 30 days frenalate of appeal. The Board of Review's rulingim
be made within 15 days from the date of the hearing

(E) Any person dissatisfied with any ruling or dgen of the Board of Review may appeal there from
to a Court of competent jurisdiction within 30 ddg@n the announcement of such ruling or decision.

(F) The Board of Review, as hereinbefore createal] serve during the life of this subchapter.
(Ord. 99-1972, passed 12-6-72)

§37.25 EXEMPTIONS.
The provisions of this subchapter shall not be taed as levying a tax upon the following:

(A) Funds received from local, state or federalggaments because of service in the Armed Forces of
the United States by the person rendering suchcsegror as a result of another person rendering suc
service.

(B) Poor relief, pensions, social security, unempient compensation, and disability benefits
received from private industry or local, state eddral governments, or from charitable, religious o
educational organizations.

(C) Dues, contributions and similar payments resegtlvy charitable, religious, educational or litgrar
organizations or labor unions, lodges and simitganizations.

(D) Receipts from casual entertainment, amusemgpsts events and health and welfare activities
conducted by bona fide charitable, religious anacatlonal organizations and associations.

(E) Any association, organization, corporationpatu trust which is exempt from federal taxes on
income by reason of its charitable, religious, edianal, literary, scientific, and like purposes.
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(F) Gains from involuntary conversions, cancellatdindebtedness, interest on federal obligations,
items of income already taxed by the state, andnmec of a decedent's estate during the period of
administration (except such income from the openatif a business).

(G) Earnings and income of all persons under 18syebage, whether residents or nonresidents.
(Ord. 99-1972, passed 12-6-72)

§37.26 TAX CREDIT FOR CERTAIN FULL-TIME STUDENTSIN POST-SECONDARY
EDUCATION PROGRAMS.

(A) For the purpose of this section, the follownhgfinitions shall apply unless the context clearly
indicates or requires a different meaning.

FULL TIME ENROLLMENT. That period established by the qualifying posbselary institution
as full time status for students or trainees iarathnce.

QUALIFYING POST SECONDARY INSTITUTION. A college, university, technical school,
vocational school or training program whose stuslentrainees are eligible to receive grants aaddo
through programs established by the United StaggmBment of Education.

(B) There is hereby created a tax credit not teescb75 per year for taxpayers who are in full time
enrollment for at least five calendar months ofytear in which the credit is requested at a quialifypost
secondary institution. Taxpayers applying for tae tredit shall be required to complete and sign a
disclosure and authorization form which may be ioleté from the Clerk-Treasurer.

(C) The tax credit created hereunder shall becdfeetse for calendar year 1993 and each year
thereafter.

(Ord. 47-1993, passed 10-6-93)
§37.27 R.I.T.A.RULESAND REGULATIONSADOPTED BY REFERENCE.

The Regional Income Tax Agency (R.I1.T.A.) rules aagulations, and all amendments thereto, are
hereby adopted by reference and incorporated lvigacbde of ordinances as if fully set forth herein

§37.99 PENALTY.

(A) Any person who shall do any of the followingaditbe guilty of a misdemeanor of the first degree
and shall be fined not more than $1,000 or impesiamot more than six months, or both, for eacmste

(1) Fail, neglect or refuse to make any returnemiaration required by this subchapter, or
(2) Make any incomplete, false or fraudulent retwm

(3) Willfully fail, neglect or refuse to pay thextapenalties or interest imposed by this
subchapter; or

(4) Willfully fail, neglect or refuse to withholché tax from his employees or remit such
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withholding to the Clerk-Treasurer, or

(5) Refuse to permit the Clerk-Treasurer or any @dwithorized agent or employee to examine
his or her books, records, papers and federal irdamreturns relating to the income or net praffta
taxpayer; or

(6) Fail to appear before the Clerk-Treasurer armaduce his or her books, records, papers or
federal income tax returns relating to the incomest profits of a taxpayer upon order or subpaxiae
Administrator; or

(7) Refuse to disclose to the Clerk-Treasurer afgrination with respect to the income or net
profits of a taxpayer; or

(8) Fail to comply with the provisions of this stlagpter or any order or subpoena of the Clerk-
Treasurer authorized hereby; or

(9) Give to an employer false information as to drisher true name, correct social security
number and residence address, or fail to promtiifynan employer of any change in residence addres
and date thereof; or

(10) Fail to use ordinary diligence in maintag proper records of employees' residence
addresses, total wages paid and this municipalitgame tax withheld, or to knowingly give the (er
Treasurer false information; or

(11) Attempt to do anything whatsoever to avbi payment of the whole or any part of the tax,
penalties or interest imposed by this subchapter.

(B) Prosecutions for an offense made punishableutids section or any other provision of this
subchapter shall be commenced within three yetastak commission of the offense, provided thétén
case of fraud, failure to file a return, or the ssmn of 25% or more of income required to be reahr
prosecutions may be commenced within six years tifeecommission of the offense.

(C) The failure of any employer or person to ree&vprocure a return, declaration or other require
form shall not excuse him or her from making arfgrimation return, return or declaration, from fgin
such form, or from paying the tax.

(D) Whoever violates any provision of § 37.20(Dakbe deemed guilt of a misdemeanor and shall
be subject to a fine or penalty of not more tha®0$& imprisoned for not more than six months,athb
Each disclosure shall constitute a separate offénseldition to the above penalty, any employeiisf
municipality who violates the provisions of 8 37 r20ative to the disclosure of confidential inforioa
shall be immediately dismissed upon conviction.

(Ord. 99-1972, passed 12-6-72; Am. Ord. 101-19@8sed 12-19-79)



