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VILLAGE OF SARDINIA, OHIO
JS

ORDINANCE 2008- |00 - 0% MENDING SECTION 3(A)OF ORDINANCE 562
WHEREAS, there are insufficient fands for general municipal operation,
maintenance of equipment, and provision for munijcipal services,
WHEREAS, Council desires to increase the rate of income tax provided for in
Section 3(A) of Ordinance 562 from % % per annum to | % per annum,
NOW, THEREFORE, BE IT ORDAINED by the Village Cowncil of the
Village of Sardinia, Brown County, Ohio,
Section I
The first paragraph of Section 3(A) of Ordinance 562 shall be amended to read ag

follows:

JINCOME TAX ORDINANCE AMENDMENT

SECTION 3. IMPOSITION OF TAX.

L=}

For taxable years beginning in 2008, and subject to the provisions of Section 16
of this ordinance, an annual tax for the purposes specified in Section 1 hereof
shall be imposed on and after January 1, 2008 by this ordinance at the rate of one
percent (1%) per annum upon the following:”

Section II:
The first paragraph of Existing Section 3(A) of Ordinance 562 is hereby repcaled.
Existing Subsections of paragraph (3)(AX Dithrough (3 A)(5) shall be unaffected
by this amendment. : .

Section 11

This Ordinance shall take effect at the earliest time permitted by law.




5

Fon
3=

2

e,

Section II1: Open Meeting Provision

This Sardinia Village Council hereby finils and determines that all formal actions
relative to the passage of this resolution were taken in an open meeting of this
Couneil, and that all deliberations of this Council and of its committees if any
which resulted in {ormal action, were taken in meetings open to the public, in full
compliance with applicable legal requirernents, including Section 121.22 of the
Revised Code.

i Roll call, the following votes were cast:
yea  nay vea  uay
Donald Butcher ;}J@L L Mary Lou Martin %ﬂ— .

Julie Shannon M Cindy Inlow M

Tom Reifenberger }[&\‘ - Paul E. Gould ?M/ .
w | 1 2 By

ATIEST:
— Sractrsin o Ml JolCHE
Tracy Jodrey ‘

ilage Fiscal Officer
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ORDINANCE NCO. ¢;ﬁ55k

AN ORDINANCE TO ESTARBLISH A MUNICIPAL INCOME TAX TO PROVIDE FUNDS
FOR THE PURPOSES OF GENERAL MUNICIPAL OPERATION, MAINTENANCE OF
EQUIPMENT, EXTENSION, ENLARGEMENT AND IMPROVEMENT OF MUNICIPAL
SERVICES AND FACILITIES AND CAPITAL IMPROVEMENTS, SAID MUNITIPAL
INCOME TAX TDO BE IMPOSED ON ALL SALARIES, WAGES, COMMISSIONS AND
OTHER COMPENSATIONS EARNED BY RESIDENTS OF THIS MUNICIPALITY; ON
ALL SALARIES, WAGES, COMMISSIONS AND OTHER COMPENSATION EARNED BY
NON-RESIDENTS DOF THIS MUNICIPALITY, - FOR WORK DONE OR SERVICES
PERFORMED DR RENDERED IN THIS MUNICIPALITY, ON THE NET PROFITS
EARNED ON ALL  BUSINESSES, PROFESSIONS OR OTHER ACTIVITIES
CONDUCTED BY RESIDENTS OF THIS MUNICIPALITY; ON THE NET PROFITS
EARMED ON ALL BUSINESSES, PROFESSIUNS OR OTHER ACTIVITIES
COMDUCTED IN THIS MUNICIPALITY BY NON-RESIDENTS, AND ON THE NET
PROFITS EARNED BY ALL CORPORATIONS DOING - BUSINESS IN  THIS
MUNICIFALITY AS THE RESULT OF WORK DONE OR SERVICES PERFORMED OR
RENDERED IN THIS MUNICIPALITY; RERUIRING THE FILING OF RETURNS AND
FURNIGHING OF INFORMATION BY EMPLOYERS AND ALL THOSE SUBJECT TO
SAID TAX; IMPOSING ON EMPLOYERS THE DUTY OF COLLECTING THE TAX AT
THE SOURCE AND PAYING THE SAME TO THIS MUNICIPALITY; PROVIDING FOR
THE ADMINISTRATION, COLLECTION AND ENFORCEMENT OF SAID TAX;
DECLARING VIOLATION THEREDF TO BE A MISDEMEANOR AND IMPOSING
PENALTIES THEREFDR; AND DECLARING AN EMERGENCY. '

BE 1T DRDAINED BY the Council of the Village of Sardinia,
Brown County, Dhiog, two-thirds (2/3) or more of all members
thereof concurring as follows, thats

SECTION 1. PURPOSE.

To provide funds for the purpuses of general municipal
operation, maintenance of equipment, extansion, enlargement and
improvement of municipal services and fac111t1es and ctapital
improvements of this mun1c1pa11ty there shall be, and is hereby,
levietd a tax on salaries, wages, commissions and other
cnmpensatxnn, and on net profits as hereinafter prnv:ded.

SECTION Z. DEFINITIONS.

As used in this Drd1nanca, the following words shall have the
meaning ascribed to them in this SECTIDN, except as and: if the
context clearly indicates or requires a d1fferent mean1ng.

ASSOCIATION — A partner5h1p, 11m1ted partnersh1p, or any
other form of unincorporated Enterprlse, owned by two or more
persons.

BOARD OF REVIEW —— The Board createﬁ by and constituted as
provided in SECTION 13 of this ordinance. ) ’

BUSINESS —— An enterprise, activity, profession, or

! undertaking of any nature conducted for profit or agrdinarily
conducted for profit, whether by an individual, partnership,
association, corporation or any other entity, including but not

limited to the renting or leasing of property, real, persanal or
mixed.

CORPURATION —— A corporation or joint stock association
organized under the laws of the United States, the’ State of Ohio,
or any other state, territory, or foreign country or dapendenuy.

EMPLOYEE —— One who works for wages, salary, commission ar
other type of compensation in the service of any employer.

. EMPLOYER — An individual, partnership, association,
corporation, governmental body, unit or agency or any other
entity, whether or not organized for profit, wha or that employs

one or more persons on a salary, wage, commission, or other
compensation basis.

FISCAL YEAR -— An accpunting period of twelve months or less
ending on any day other than Decamher 3ists

FORM 2106 —— The Internal Revenue Service form 21086 filed by
a taxpavyer pursuant to the Internal Revenue Code.

GROSS RECEIPTS —— The total income from any source
whatsoever.

INTERNAL REVENUE CODE —— The Internal Revenue: Code of 1954,

&8 A Stat. 3, 26 U.S.C.1, as amended.

MUNICIPALITY - The Ulllage of Sard1n1a, Dhin.
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inary, reasonable and necessary expenses either paid or accrued
accordance with the accounting system used by the taxpayer for
eral income tax purposes, without deduction of taxes imposed by
s ordinance, federal, state and other taxes based on income
lusive of the amount of Ohia franchise tax computed on the net
th basis; and in the case of an association, without deduction
salaries paid to partners, and other owners; and otherwise
usted to the reguirements of this ordinance.

NON-RESIDENT —~ An individual domiciled outside this
icipality.

NON~-RESIDENT UNINCORPORATED BUSINESS ENTITY —— An

fcorporated business entity not having an office or pPlace of
iness Wwithin this municipality.

ﬁ PERSON -— Every natural persaon, partnerﬁhip} fiduciary,

ociation, or corporation. Whenever used in any clause
=cribing and imposing a penalty the term "person® as applied to

corporations, the officers thereof.

PLACE OF BUSINESS -- Any Bona Fide office (other than a mere

stﬂmutnry office) factory, warehouse or other space which is

oco

upied and used by the taxpayer in carrying an any business

activity individually or through one or more of his regul ar
emgll oyees regularly in attendance.

RESIDENT — An individual dnﬁifiled'in this municipality.

RESIDENT UNiNCDRPURATED BUSINESS ENTITY ~-.hn unincorporated
iness entity having an office or place of business within this

municipality.

TAXABLE INCODME -- Wages, salaries, and bther compensation

d by an employer or employers before any deductions other than
deduction taken by a taxpayer for federal income tax purposes
the taxpayer’'s Form 2106 and/or the net profits from the opera-
n of a business, profession or gther enterprise or activity
justed in accordance with the provisions aof that ordinance.

TAXABLE YEAR —~~ The calendar. year, ‘or the fiscal year upon
basis of which net profits are to be computed under this
inance and, in the case of a return for a fractional part of a

vy the period for which such return is required to be made.

TAX COMMISSIONER ~— The indiviﬂual desigﬁated-by this
nance, who may be the Treasurer of this municipality or an
oyee thereof, whether elected or appouinted who shall be

onsible for the administration and enforcement .of the -
isions of this ordinance.

TAXPAYER —— A per'son, whether an individual, partnership,
ciation, or any corporation or other entity, required
under to file a return or pay a tax.

The sihgular shall include the plural, and the masculine

shall include the feminine and the neuter.

SECTION 3. TIMPOSITION QF TAX.

A.  BASIS OF IMPOSITION.

Subject to the provisions of Section 16 of this ordinance, an

annizal tax for the purposes specified in Sectidn 1 hereaf shall be
imphsed on and after the effective date bf thi5jurdinahce at the
ratg of one-half of oneg percent (1/2%) per annum upon the
following: C o o

1. DOn all salaries, wages, commissions and other

compensation earned during the effective period of the ordinance

by nesidents of this municipality, less the_ampqnt taken as a
dedliction by the taxpayer for federal income tasx purposes on Form
21084,

by
in

2. On all salaries, wages, commissions and other

cnmfensatinn earned during the effective period of the ordinance

jen-residents for work done or services performed or rendered
this municipality, less the amount taken as a deduction by the

taxpayer for fedmral income tax purposes on Form 2104,

the

3. {a) On the portion attributable to this municipality of
net profits earned during the effective period of this

ordinance of all resident unincorporated businesses, professions

ar

gther entities, derived from sales made, work done, services

perfaormed or rendered and business oF other activities conducted

n

this municipality. - :
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(h) On the portion of distributive share of the net profits
earned during the effective period of this ordinance of a resident
partner or owner of a resident unincorporated business entity not
attributable to this municipality and not levied against such
unincorporated business entity by this municipality.

4, (a) On the portion attributable ta this municipality of
the net profits earned during the effective period of this
ordinance of all non—resident unincorporated businesses,
professions or other entities, derived from sales made, work done,
or services performed or rendered and business or other activities
conducted in this municipality, whether or not such unincorporated
business entity has an office or place of business in this
municipality,

tb) On the portion of the distributive share of the net
profits earned during the effective period of this ardinance of a
resident partner or owner of a non-resident unincorporated
business entity not attributable to this municipality and not

levied against such unincorporated business entity by this
municipality.

H. On the portion attributable to this municipality, of the
net profits earned during the effective period of this ordinance
of all corporations derived from sales made, work done, services
performed or rendered and business or other activities corducted
in this municipality, whether or not such corporations have an
office or place of business in this municipality.

B. ALLOCATION OF NET.PROFITS .

Where a person conducts a business both within and outside
the municipality, the portion of the entire net. profits of such
business to be allocated. as. having been made within the :
municipality may be determined from the records of such business,
if such busivess has bonafide records .which disclose with
reasonable accuracy what portion.of. its net profits is - .
attributabie to that part of its activities conducted within the
municipality or, at the option of the taxpayer may be determined
by the following formula, which shall he used if the taxpayer has
no bonafide records showing net profits from Sardinia business

activities, subject, however, to the provisions of sub—paragraph 2
hereof. ‘ )

1. Multiply the entire net profits of the business by a
business allocation percentage to be determined by: ]

) unicipality, during
the period covered by the return, is of the average net book value
af all the real and tangible-personal.prnperty owned. or used in
the business, wherever situated, during such period.

(p) ascertaining the percentage which the gross receipts
of Fhe business from sales made and services performed in the \
municipality,. during the period covered by the return, are of the °

tutal gross receipts from all sales and services, wherever made or
performed, during such period. : : '

) (o) ascertaining the percentage which the total wages,
salaries, commissions, and other :nmpensatiunupaid,'during the
period covered by the return, to employees: for services performed
in the municipality is of the total. wages, salaries, commi ssions,
and other compensation Paid during such period to all employees
wilthin and outside the municipality. .

{(d} adding together the percentages determined in
accardance with subparagraphs (ay, (b)) and () above, or such of
the aforesaid percentages as are applicable to the particular
taxpayer, and dividing the total so pbtained by the number of
percentages used in deriving said total. .

(1> A factor is applicable even though it may be
allocable entirely in or putside the municipality. : :

(2) Provided, however, that in the event a. just and
equitable result cannot be obtained under the formulas provided
for herein, the Board of Review, upon application of the taxpayer
or the Tax Commissioner, shall, under uniform regulations adopted
by the Board, have the authority to substitute other factors or
methods calculated to effect a fair and proper. allocation.

C. UOPERATING LOSS CARRY FDORWARD.

1. The portion of a net operating loss sustained in . any
taxable year subsequent:to the effective date of this ardinance,
allocable to this municipality may be applied against the portion
of the profit of succeeding taxable year{s), allocable to this
municipality, until exhausted, but in no event for more than five
{5) taxable years. No partion of a net operating loss shall be
carried back against net prafits of any prior year. '
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2. The portion of a pet operating loss sustained shall be
allocated to this municipality in the same manner as provided
herein for allocating net profits to this municipality.

T. The Tax Commissioner shall provide by Rules and
Regul ations the manner in which such net operating loss carry-
forward shall be determined.

D. CONSOLIDATED RETURNS.

1. Filing of consclidated returns may be permitted,
required, or denied in accordance with Rules and Regulations
prescribed by the Tax Commissioner.

2. In the case of a corporation that carries on transactions
with its stockholders or with other corporations related by stock
aownership, interlocking directorates, ar some other method, ar in
case any person operates a divisien, branch, factory, nffice,
laboratory or activity within this municipality constituting a
portion only of its total business, the Tax Commissioner shall
require such additional information as he may deem necessary to
ascertain whether net profits are properly allocated to this
municipality. If the Tax Commissioner finds net profits are not
properly allocated te this municipality by reason of transactions
with stockhalders or with other corporations related by stock
ownership, interlocking directorates, or transactions with such
division, branch, factory, office, laboratory or activity or by
same other method, he shall make such allocation as he deems

appropriate to pruduce a fair and prupar allocation of net profits
to this mun;c:pality.‘

E. EXCEPTIONS.

The tax prnvxded for’ here:n shall not be levied upon the
military pay or allowances or members ‘of the armed forces of the
United States, or upon the net profits or any civic, charitable,
religious, fraternal or other organization specified in Section
718.01 of the Revised Code of Dhic to the extent that such net
profits are exempted frum municxpal income taxes under said
section. : :

SECTION -4, - EFFECTIVE PERIND.

Said tax shall be levied, collected and paid with respect to
the salaries, wages, commissions and other compensation, and with
respect to the net profits of businesses, professions or other
activities earned on and after the effective date of this ardinance.

SECTION 0. RETURN QND PAYMENT OF TﬁX.

A, DATESlAND EXEMPTIONS.

Each taxpayer, except as herein provided, shall, whether or
not a tax he due thereon, make and file a return on or befare
April 30 of the year following the effective date of this
ardinance, and on or before April 30 of each year thereafter. A
taxpayer on a fiscal year accounting basis for federal income tax
purposes shall, beginning with the first fiscal year, any part of
which falls within the effective perind of this ordinance, file
his return within four (4) months from the end of such fiscal vear
or period. The Tax Commissioner is hereby authorized to provide
by regulation that the return of an employer or emplaovyers, showing
the amount of tax deducted by said employer or employers from the
salaries, wages, comlssions or other compensation of an employes,
and paid by him or them to the Tax Commissioner shall be accepted
unless otherwise specified as the return required aof any emplovyee
whose sole income, subject to tax under this ordinance, is such
salary, wages, commissions,. or other compensation.

B. RETURNS AND CONTENTS THEREOF.

The return shall be filed with the Tax Commissioner on a form
or forms furnished by or gbtainable upnn request from such Tax
Commissioner setting forth:

1. The aggregéte amounts of salaries, wages, commissions and
other compensation earned and gross income from business,
profession or other activity, less allowable ordinary, reasnnable,
and necessary expenses incurred in the acquisition of such gross
income earned during the precedlng year and subject to said tax;

2. The amount of the tax 1mpnﬁed by this ordinance on such
earnings and prnfits, and

3. Suth other pertinent statemants, information returns, or
other information as the Tax Commissioner may require, including a
statement that the figqures used in the return are the figures used
in the return for federal income tax, adjusted to met forth only
such income as is taxable under the provisions of this Ordinance.
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C. EXTENSIONS.

The Tax Commissioner may extend the time for filing of|the
annual return upon the request of the taxpayer for a period{of not
to exceed six (&) manths, or one (1) month beyund any extension:
rgquested of or granted by the Internal Revenue Service forjthe
flli?g of the Federal Income Tax Return. The Tax Commissioner may
require a tentative return, accompanied by payment of the asount
of tax shown to be due thereon by the date the return is naofmally
due. No penalty shall be assessed in those cases in which the

return is filed and the final tax paid within the period as
extended. e

D. PAYMENT WITH RETURNS.

i. The taxpayer making a return shall, at the time of [fhe
filng thereof pay to the Tax Commissioner the amount of taxes
shown as due thereon; provided, however, that where any portion of
the tax sa due shall have been deducted at the source pursuant:to
the provisions of Section & of this ordinance, or where any
portion of said tax shall have been paid by the taxpayer pu suant
to the provisions of Section 7 of this ordinance, credit for the
amount so paid shall be deducted from the amount shown to bdg due

and only the balance, if any, shall be due and payable at the time
of filing said return: ’ ) ‘

this municipality is entitled under the provisions of this

ordinance may have such overpayment applied against any subsequent
liability herednder or, at his election indicated on the refurn,
such overpayment (or part'theredf) shall be refunded, provided
that no additional taxes or refuhds of less than five dollarns
($5.00) shall be collected or refunded. ‘

2. A taxpayer who has overpaid the amount of tax tn_ﬁsfch

E. AhENnED RETURNS.

1. NhEre,nECESEéry an amended return must be filed injorder
to report additional income and pay any additional tax due,for
claim a refund of tax overpaid, subject to the requirements and/or
limitations contained in Section 11. Such amended returns ghall
be on a form cbtainable on request from the Tax Commissionel. A
taxpayer may not change the method of accounting or apportipnment
of net prafits after the due date for filing the ariginal rgturn.

2. Within three (3) months from the final determinatipn of
any change of federal tax liability affecting the taxpayer s tax
liability to this municipality, such taxpgayer shall make an file
_an amended return showing incoms subject to the income tax nf this
municipality based upon such final determination of federal] tax
liability, and pay any additional tax shown due thereon or ake
claim for refund of any overpayment.

SECTION 6. COLLECTION AT SOURCE.

A. WITHHOLDING BY EMPLOYER.

N In accordance with Rules and Regulations prescribep by
the Tax Commissioner sach employer within or doing: business| within
this municipality shall deduct at the time of the paymant gf such
salary, wage, commission or other compensation, the tax of bne—
half of one percent (1/2%) of the gross salaries, wages,
commissibns or other compensation due by the said employer *o said
employee or the tips or gratuities reportaed to said employer by
each said employee for social security or federal income tax
purposes and shall on or before the last day of the menth
following the close of each calendar quarter make a return
to the Tax Commissioner the amount: of taxes so deducted.
returns shall be on a form or. forms prescribed by or accep
the Tax Commissioner amd shall be subject to the Rules and
Regulations prescribed therefor. by the Tax Commissioner.
employer shall be liable for the payment of the tax requir
deducted and withheld, whether or not such taxes have in §
withheld.

B. . EMPLDYER CONSIDERED AS TRUSTEE.

Such employer in collecting said tax shall be de
hold the same, until payment is made by such employer to t
municipality, as a Trustee for the benefit of this municip
and any such tax collected by such emplayer from his emplo
shall, until the same is paid to this municipality, be dee
trust fund in the hands of such employer, provided however
each employee shall be liable for the payment of the tax r

to be deducted and withheld, whether or not such tax has,
been withheld.
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. - PERSONAL LIABILITY OF CORPDRATE DFFICERS.

It shall be the responsibility, jointly and severally, of
the officers each corporation required to withhold the tax from
the gross salaries, wages, commissions or other compensation due
by the said corporation to said employee under this section to
insure that all such taxes to be withheld are paid to this
municipality in accordance with the provisions of this section.

In the event the taxes to be withheld are not paid to this
municipality in accordance with the provisions of this section,
the officers of said corparation shall each be :r1m1na11y liable
under the provisions of Section 12, hereof.

D. LISTINGS OF EMPLOYEES.

Cn or before April 30 of each year beginning with the
year 1786, each employer shall file a withholding return setting
forth the names and addresses of all employees from whose
compensation the tax was withheld during the preceding calendar
year and the amount of tax withheld from his employees and such
other information as may be required by the Tax Commissioner. All
payments not subject to withholding shall be reported on a form
required by the Tax Comwmissioner.

E. DOMESTIC SERVANTS.

No person shall be required to withhold the tax on the
wages or other compensation paid'dqmestic servants employed
excusively in or about such person’ s residence, provided however,
that such dnmestlc servant shall be required to file his or her
own return and pay the tax due thereen.

F. IMMEDIATE RETURNS(

The Tax Commissioner for guod cause mny rtquxrn immediate
returns and paymants tu be submxttad to his office.

SECTION 7. DECLARRTIUNE.

A. REQUIREMENT FUR FILING.

Every person who anticipates any taxable income which is
not subject to Section & hereof, or who engages in any business,
profession, enterprise or activity subject to the tax imposed by
Section 3 hereof shall file a declaration setting forth such
estimated income or the estimated profit or loss from such
business activity together with the estimated tax due thereon, if
any; provided, however, if a person’s income is wholly from wages
from which the tax will be withheld and remitted to this

municipality in accordance with Section & herecf, such person need
not file a declaration.

N

1. Such declaration shall be filed on or before April 30 of
each year during the life of this ordinance or within four (4}
months of the date the taxpayer be:nmea SubJECt to tax for the
first tima.

2. Those taxpayers'repnrfing_un a fiscal year basis shall
file a declaration within four (4 manths after the beginning of .
each fiscal year or period.

C. FORMS.

1. Such declaraticn shall be filed upon a form furnished by,
or obtainable from, the Tax Commissioner, provided, howaver,
credit shall be taken for this municipality’s income tax to bhe
withheld from any portion of such income.

2. The original declaration {or any subsequent amendment
therenf) may be increased or decreased on or before any subsequent
quarterly payment date provided for herein.

D. PAYMENT OF ESTIMATED.TAX.'

Such de:laratznn or estimated tax to be paid th;s
municipality shall be ac:nmpan1ed by a payment of at least one
fourth (1/4) of the estimated annual tax and at least a similar
amount shall be paid on or before the last day of the seventh,
tenth and thirteenth months after the beginning of the taxable
year. Provided however that in case an amended declaration has
been filed, the unpaid balance shown due thereonm shall be paid in
equal installments on or before the remaining payment dates.
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E. PENALTY FOR UNDERESTIMATE.

If it appears that the original declaration and payments made
for such year underestimated the taxpayer’'s income by thirty
percent (30%) or more, the difference between seventy percent
{70%) of said taxpayer's tax liability and the amount of estimated
tax actually paid on or before the last day of the thirteenth
month after the beginning of the taxable year, shall be subject to
the interest and penalty provisions of Section 10 hereof.

F. ANNUAL RETURN REQUIRED.

: On or before the last day of the fourth month of the year
following that for which such declaration or amended declaration
was filed, an annual return shall be filed and any balance which
may be dug this municipality shall be paid therew1th in accordance
with the provisions of Section S5 hereof.

A. COLLECTION AND MAINTENANCE RESPONSIBILITY.

1. There is hereby created within the office of the
Treasurer of this municipality a bursau to be titled the Sardinia
Income Tax Bureau for the administration of the provisions of this
ordinance. Such Bureau shall consist of a Tax Commissioner (who
may be the Treasurer of this municipality) and such deputies,
clerical and secretarial personnel as may be determined to be
necessary for the administration of this dordinance. All such

personnel shall be appointed by the Mayor with the consent of
Council.

2. It shall be the duty of the Tax Cnmm1551oner to receive
the tax imposed by this ordinance in the manner prescribed herein
from the taxpayers; to keep an accurate record thereaf; to repoart

all monies so received; and to depu51t all monies so received to
the municipal treasury.

3. 1t shall be the duty of the Tax Commissioner to enforce
payment of all taxes owing this municipality, to keep accurate
records for a minimum of five (5) years showing the amount due
from each taxpayer required to file a declaratién and/or to make

any return, including taxes wzthheld, and to show the datas and
amounts of payments thereof.

B. ENFDRCEMENT-AUTHDRITY.

Said Tax Commissioner is hereby :hargad with the enforcement
of the provisions of this ordinance, and is hereby empowered,
subject to the approval of. the Board of Review, to adopt and
promulgate and to enforce rules and regulations relating to any
matter or thing pertaining to the. cellection of taxes and the
administration and enforcement of the provisions of this

ordinance, including provisions for the re—examination and
correction of return.

The Tax Commissioner is authorized to- arrange for the payment
of unpaid taxes, interest and penalties on a schedule of
installment payments, when the taxpayer has proved to the
Commissioner that due to certain hardship conditions, he is unable
to pay the full amount of the tax due. Such authorization shall
not be granted until proper returns are filed by the taxpayer far
all amounts owed by him under .the nrdxnance.

Failure tu make any deferred payment when due, shall cause
the total unpaid amount, including penalty and interest, to become

payable on demand and the provisions of Section 11 and 12 of the
ordinance shall apply.

c. DETERHINRTIUN OF TAXES.

In any case where a taxpayer has failed to file a return or
has filed a return which does not show the proper amount of tax

due, the Tax Commissioner may determine the amount of tax
appearing to be due this municipality from the taxpayer and shall.
send to such taxpayer a written statement showing the amount of

tax so determined, together with. 1ntarest and penalties thereen,
if any. .

B. COMPROMISE AUTHQRITY.

Subject to the :unsent'uf the Board of Review or pursuant. to
requlation approved by said Board, the Administrator shall have

the power to compromise any interest or penalty, or both, imposed
hvw Bartimn 1N Afd Fhis —wmrfimaemen
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SECTION 7. INVESTIGATIVE PEHERSJUF THE TAX COMMISSIONER — RENALTY
Ordmance No.. “FOR DIVULGING CONFIBENTIAL TION - L

A. EXAMINATION D? TAXPAYER 'S RECORDS.

The Tax Commissioner, or any authorized emplaoyee, is hereby
authorized to examine the books, papers, records and federal
income tax returns of any employer or of any taxpayer or person
subject to, or whom the Tax Commissioner believes is subject to
the provisions of this ordinance, for the purpose of verifying the
accuracy of any return made, or, if no return was made, to
ascertain the tax due under this ordinance. Every such employar
supposed employer, taxpayer or supposed taxpayer is bereby
directed and required to furnish upon written request by the Tax
Commissioner, or his duly authorized agent or emplovee, the me2ans,
farilities, and opportunity for making such examinations and
investigations as are hereby authorized.

B. APPEARANCE ORDERS.

The Tax Commissioner is hereby autharized to order any person
presumed to have knowledge of the facts to apprar before him and
may examine such person, under path, concerning any income which
was or should have been reported for taxation, or withheld, ar any
transaction tending to affect such income, and for this purpose
may compel the production of books, papers, reccords and federal
income tax returns and the attendance of all persons before him,
whether as parties or witnesses, whenever he believes such persons
have knnwledge of such incnme or infaormation pert:nent ta such
1nqu1ry.”“m

C. REFUSAL TO SUBHIT.

The refusal to produce books, papers, recnrds and fed$ra1
income tax returns, or the refusal to submit to such examinatiaon
by any employer or person subject or presumed to be subjlci to the
tax; 'or by any officer; agent, or emplayee of a parson subject to
the tax or required to withhold tax, or the failure of any person
to comply with the provisions of this Section or with an order or
subposna’ of -the Tax Commissioner authorized hersby shall be desmed
a-violation of this. nrdznance, pun1shab1e as provided in Section
12 hereof. - -

D. CUNFIDENTIAL NRTURE BF INFURHATIDN.

Any . 1nf0rmatiun gained as a result of any returns,
investigations, hearings or verifications required or autharized
by this Ordinance shall be confidential, and no disclosure thereof
shall be made except to municipal, county, state or federal taxing
agencies, or. except for official purposes as the Solicitor of the
municipality . shall .determine,: or except in accordance with proper
judirial order. . Any person divulging such information in
violation of th15 section shall be guilty of a misdemeanor in the
third degree and shall be fined not mare than Five Hundred
($¥500.00) Dollars and imprisoned not more than sixty (&0) days,

.or both for  edch. offense. Each disclosure shall constitute a
separate of fense. - :

In additinn to the above penalty, any employee of this
municipality who violates the provisions of this Section relative
to the disclosure of confidential information shall be quilty of
an offense punishable by immediate dismissal.

.E. RETENTIUN 0F RECDRDS BY TAXPAYER.

Every taxpayer . shall reta1n all racords necessary to compute
his tax liability for a pericd of five (5) years from tha date his
return is filed,.or the ulthhnldxng taxes are paid.

SECTION 10. INTEREST:AND PENALTIES.

A. INTEREST.

All taxes 1mpnsed and all monies ulthheld or required to be
withheld by employers under the praovisions of this ordinance and
remaining unpaid after they become due shall bear interest at the

rate aof one-half of one percent (1/2) per monih or fraction
thereof. .

B. . PENALTIES.

In addition to interest as provided in Paragraph A hereof,
penalties for failure to pay taxes and to withheld and remit taxes

pursuant to the provisions of this Ordinance are hereby imposed as
follows:

1. 1In the case of taxpayers failing to pay the full amount
of tax. due, a penalty of the higher of: (a) Fifty ($50.00)
Dollars or (b} one and one-half (1-1/2%) percent per month or
fraction thereof, of the amdunt of the unpaid tax, if the tax is
paid during the first three months after said tax became due; a
penalty of two and one-half (2-1/2%) pertent per month or fraction
thereot, of the unpaid tax, if said tax is paid between the fourth
and sixth months after said tax became due; and a penalty of four
and one-half {(4-1/2%) percent per month, or fraction thereof, of
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the amount of the unpaid tax, if said tax is paid later than six
{4) months after it became duw. The percentages herein specified,
when used, shall apply from the first month of delinquency.

2. In the case of employers who fail to withhold and remit
to the Tax Commissioner the taxes to be withheld from amployees, a
penalty of the higher of {(a) One Hundred {($100.00) Dollars or (b)
two and one—half (2-1/2%) percent per month or fraction thereof,
of the unpaid withholding if paid during the first three (3)
months after it was due; a penalty of four and one-half (4-1/2%)
percent per month ar fraction thereof, of the unpaid withholding,
if paid during the fourth to sixth month, inclusive, after it was
due; and a penalty of five and one-hal+f (5.95%) per month or
fraction thereof, of the unpaid withholding, if paid later than
six (&) months after it was due. The percentages herein

specified, when used, shall apply from the first month of
delinquency.

C. EXCEPTIDNS.

A penalty shall not be assessed or an additional tax
assessment made by the Tax Commissioner when a raturn has been
filed in good faith and the tax paid thereon within the time
prescribed by the Tax Commissioner; and provided further, that, in
the absence of fraud, neither penalty nor interest shall be
assessed un any additional tax assessment resulting from a federal
audxt, providing an amended return is filed and the additional tax
is paid within three (3) months after flnal determlnatlon of the
federal tax liability.

D. ABATEMENT BY BOARD OF REVIEW. '

Upon recommendation of the Tax Commissioner, the Board of
Review may abate penalty or interest, or both, ar upon an appeal
from the refusal of the Tax Commissioner to recommend abatement
or penalty and/or interest, the Board may nevertheless abate
penalty or interest, or buth..

SECTION 11, COLLECTION OF HUNPAID TAXES AND REFUNDS OF
OVERPAYMENTS. - :

A. TIME LIMITATION ON SUITS.

All taxes imposed by this ordipnance shall be collectible,
together with any interest and penalties thereon, by a civil
action at law. All additional- assessments shall be made and all
civil actions to recover municipal income taxes and penalties and
interest thereon shall be brought within three (3) years aftaer the
tax was due or the return was filed, whichever is later.

B. TIME LIMITATION ON REFUNDS.

Taxes erronecusly paid shall not be refunded unless a claim
for a refund is made.  Claims for refund of municipal income taxes
must be broaught within the tlme lxmztatxan provided in Division A
of this section.

SECTION 12. VIDLATIONS -~ PENALTIES.

A. ENUMERATION OF AND PENALTIES.
Any person who shall:

1. Fail,.neglect or refuse tu maka any return or declaration
reguired by this ordinance; ar

2. Make any incomplete, false or fraudulent return; or

3. Willfully fail, neglect or refuse to pay the tax,
penalties or interest imposed by this ordinance; or

4. Willfully fail, neglect or refuse to withhold the tax.
from his employees or remit such wzthhuld;ng tn the Tax
Commissioner; or

5. Refuse to permit the Tax Commissioner or any duly
authorized agent ar employee to examine his books, records, papers

and Federal income tax returns relating to the income or net
profits of a taxpayer; or

6. Fail to appear before the Tax Commissioner and to produce
his books, records, pspers or Federal income tax returns relating

to the income or net profits of a taxpayer upon order or subpoena
of the Tax Commissioner; or -

7. Refuse to disclose to the Tax Commissioner any

information with- respect to the income or net profits of a
taxpayer; or

8. Fail to comply with the provisions of this ordinance ar
of any order or subpoena of the Tax Commissioner authorized
herehy; or
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9. Willfully fail, neglect, or refuse to make any payment on
the estimated tax for any year as required by Section 7y Or

10. Fail, as an officer or resident manager of a corporation,
to cause the tax withheld from the wages of the employees of such
corporation pursuant to this QOrdinance to be paid to the
municipality in accordance with the provisions of Section &
hereof; or

11, Give to an employer false information as ta his true
name, correct social security numbsr and residence address; or

12. Fail to use ordinary diligence in maintaining proper
records of employees’ residence addresses, total wages paid and
this municipality’'s income tax withheld, or to knaowingly give the
Tax Commissioner false informationy or )

13. Attémpt'tn do anything whidtscoever toc avoid the payment of

the whole or any part of the tax, penalties or interest imposed‘by
this ordinance; _ B

Shall be guilty of a misdemeanor and shall be fined not maoras
than Five Hundred Dollars ($500.00) or imprisoned not more than
s5ix (&) months or both for each offense.

B. TIME LIMIT ON PROSECUTIONS.

Prosecutions for an offense made punishabhle under this
Section or any other provision of this ordinance shall be !
commenced . within three (3) years after the commission of the
offense, provided that in the case of fraud, failure to file a
return, or the omission of twenty—five percent (25%) or more of
income required to be reported, prosecutions may be commenced
within six (&) ywears after the commission of thae offense.

C. FAILURE TO.QBTAIN FORMS NOT A DEFENSE.

The failure of any employer or person to receive aor procurs a
return, declaration or other required form shall not excuse him
from making any information return, return or declaration; from
filing such form, or from paying the tax.

SECTION 13. BOARD OF REVIEW. -
' A.. COMPDSITION AND PROCEDURE. -

A Board of Review, consisting of a chairman and two other
individuals to be appointed by the Mayor with the consent of
Council is hereby created. A majority of the members of the Board
shall ronstitute a quorum. The Board shall adopt its own
procedural rules and shall keep a record of its transactions. Any
hearing by the Board may be conducted privately and the provisions
of SECTION 9 hereof with reference to the confidential character
of information required to be disclosed by the ordinance shall
apply to such matters as may be heard before the Board of Review.
Any elected or appointed administrative officer of this
municipality may be appointed as a member of the Board of Review.

 B. .RULES. AND REGULATIONS..

All rules and regulations and amendments or changes thereta,
which are adopted by the Tax Commissioner under the authority
conferred by this ordinance, must be approved by the Board of
Review before the same become effective. Upon approval by the
Board of Review, the Rules and Regulations shall be filed with the
Clerk of the legislative authority and made available for public

inspection at the offices of.the Tax Commissioner and no other
publication shall be required.

C.  APPEALS.

Any person dissatisfied with any ruling or decision of the
Commissioner which is made under the authority conferred by this
prdinance may’ appeal therefrom to the Board of Review within
thirty (30) days from the announcement of such ruling ar decisian
by the Commissioner, and the Board shall, on hearing have
jurisdiction to affirm, reverse or modify any such ruling or
decision, or any part thereof.

'GECTION 14. ALLOCATION OF FLNDS.

The funds collected under the provisions of this ordinance
shall be deposited in the General Fund and said funds collected
from the impgosition date of the tax under this ordinance shall be
disbursed for the following, to wit:

1. Such part thereof as shall be necessary to defray all
cost of colléction &f the taxes and the cost of implementing,
administaring and en{crqinq the provisions thereof.
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2. The balance of any monies collected under the proviszions
of this ordinance shall be allocated as follows:

a. One Hundred percent (100%) for the purposes of
general municipal operation, maintenance of equipment, extension,
enl argement and improvement of municipal services and facilities
and capital improvements of this municipality.

SECTION 15. NO CREDIT FOR TAY PAID TD ﬁNDTHER MUNICIPALITY.

No individual taxpayer who resides in this municipality who
receives net profits, salaries, wages, commissions or other
personal service compensation for work done or services performed

against the tax imposed by this ordinance for any tax paid by him
or in his behalf to any other municipality.

SECTION 16. SAVING CLAUSE.

I¥ any sentence, clause, section or part of this ordinance,
or any tax against apy individual or any of the several groups
specified herein, is found to be uncanstitutional, illegal or
invalid, such unconstitutionality, illegality or invalidity shall
affect only such clause, sentence, section or part of this
ordinance and shall not affect or impair any ‘of the remaining
provisions, sentences, clauses, sections or other parts of this
ardinance. It is hereby declared to ke the intention of the
Council of this municipality that this ordipance would have been
adopted had such unconstitutional, illegal or invalid sentence,
clause, section or part thereof not been included herein.

SECTION 17. COLLECTION OF TAX AFTER TERMINATIDN OF ORDINANCE, .

A. This ordinance shall continue effective inaofar as the
levy of taxes is caoncerned until repealed, and insofar acs the
collection of taxes levied hereundeér and actione ar proceedings
for collecting any tax so lavied or enforcing any provisions of
this ordinance are concerned, it shall continue effective until
all of said taxes levied hereunder are fully paid and any and all
suits and prosecutions for the collection of said taxes or for the
punishment of wviolations of this ordinance shall have been fully
terminated subject tg the limitations contained in Sections 11 and
12 heresof. . o ‘

B. Annual returns dus for all or any part of the last
effective year of this ordinance shall be due on the date provided
in Sections 5 and & of this ordinance as though the same were
continuing. .

SECTION 18. EFFECTIVE DATE.

A. This ordinance shall became effective on the fifth day
after the day on which the board of elections of Brown County,
Chio certifies the official vote on the Qguestion proposed to the
electars aof this municipality by initiative petition calling for
the repeal of Ordinance No. 543 of the ordinances of this
municipality and, in the event that, upon such certification, the
said Ordinance No. 543 is not repealed, this ordinance shall not
take effect.

B. This ordinance shall be construed s0 as to provide no gap
between the levy of the tax enacted by said Ordinance Na. 543 and
the levy of the tax enacted by this ordinance; further, this

SECTION 1%. EMERGENCY CLAUSE.

This ordinance ig hereby declared.to be an emergency measure
necessary for the immediate preservation of the public peace,
health, and safety and it shall go into effect forthwith. The
reason for the said emergency is the immediate necessity of levy-
ing the tax provided for herein in order to obtain revenue for tha
purposes of general municipal operation, maintenance of eguipment,
extension, enlargement and improvement of municipal services and

-facilities and Capital improvements of this municipality.

Passed this ék day of Novemher, 1985 /// .

ATTEST: ‘ ‘ Mayor?

18
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ORDINANGE NO. _ 2 &

AN ORDINGNCE TO ESTABLISH A MUNICIFAL INCOME TAX TO PROVIDE FUMNDS

#OR THE PURPODSES OF GENERAL MUNICIFAL OFPERATION, MAINTENANCE OF
EQUIPMENT, EXTENSION, EMNL_ARGEMENT AND IMPROVEMENT aF MUNICIPAL
SERVICES AND FACILITIES AND CAPITAL IMPROVEMENTS, SAID MUNICIPAL
IMEOME TAX TO BE IMPOSED DN ALL SALARIES, WABES, COMMISSIONG aMND
OTHER CUMPENSATIONS. EARNED BY RESIDENTS OF THIS MUNICIPALITY; ON
ALL SALARIES, WABES, COMMISSIONS AND GTHER COMPENSATION EARNED BY
MNON-RESLDENTS DOF THIS MUNICIPALITY, FOR WORK DONE OR SERVICES
PERFORMED OR RENDERED In THIS MUNICIFARLITY: ON THE NET PROFITS
EQRMNED ON  ALL BUS INESSES, PROFESSIONS OR OTHER ACTIVITIES
CONDUCTED BY RESIDENTS OF THIS MUNICIPALITY; ON THE NET PROFLTS
EARNED OR ALL BUSINESSES, PROFESSIONS OR OTHER ACTIVITIES
CONMDUCTED IN THIS MURICIPALITY BY NON—RESIDENTSE, AND OM THE NET
PROFITS EARNED Bv ALL CORPORATIONS DOING - BUSINESS 1IN THIS
MUNICIPALITY AS THE RESULT OF WORK DONE OR SERVICES PERFORMED DR
RENDERED IM THIS MUNICIPALITY; REQUIRING THE FILING OF RETURNS AND
FURMIGHING OF INFORMATION BY EMPLOYERS AND ALL THOSE SUBJIECT TO
salid TAX; IMPOSING ON EMPLOYERS THE DUTY OF COLLECTING THE TAX AT
THE SOURCE AND PAYING THE SAME TD THIS MUNICIPALITY; PROVIDING FOR
THE ADMINISTRATION, COLLECTION AND ENFORCEMENT OF SAID TAX3
DECLARING VIDLATION THEREOF TO BE A MISDEMEANDOR AND IMPODSING
PENALTIES THEREFOR: AND DECLARING AN EMERGENCY.

BE 1T DRDAiNED "BY the Council aof the Ywillage of Sardinia,
Browm County, Ohio, twowthirds (27353 or more of all members
thereof concurritnog as follows, thats

SECTION 1. PURPOSE.

To provide funds=s for the purposes of general municipal -
oparation, maintanance of equipmant, ex#-n5ion3fehlarg¢munt and
improvement of municipal sarvices and facilities and capital
improvements of this monicipality there shall te, and i hareby
levied a tax on salaries, wages, commissions and other
compensation, and on net profits as hereinafter provided.

SECTION 2. DEFINITIONG.

As used in this ordi néﬁr;‘ei,ifﬁ'ejﬁifﬁl’lqwi ng words shall have the
meaning ascribed to them in this SECTIOM, sxcapt as and’ if. the

context clearly indicates ofF requires a different meEaning.

ASEOCIATION —— A partnership, limited partnership, or any

other form of unincorporated enterprise; owned by two or more
perSons-

BOARD OF REVIEW —— The Board created by and constituted as
provided in SECTION 15 of this ordirance.

BUSINESS ~— An enterprise, activity, profession, oF
wndertaking of any nature conducted for prefit or ordinarily
conducted for profit, whether by’ an individual , partnership.
assoCci ation, corporation or any other entity, including bBut not

limited to the renting or le=asing of praoperiy, real,
mixed.,

peErsonal ar
CORPORATION — A corporation or joint stock association

crganized under the laws of thae United States, the Gtate of Ohio,

or any other state, territory, ar forezign couniry or dependancy.

EMPLOYEE —— One who works for wagen, salary, cnmﬁisstan or
cther type of compensation in the service of any employer.

EMPLOYER —— An individual, partnership, amsaciation,
cerparation, gaovernmenkal boddy, unit ©r agerncty ar any ather
entity, whether or not organized for profit, whao or that employs

cne or more persons on a salary, wage, commission, ar other
compenaaticon basis. ’

FISCAal YEAR —— An accounting period of twelve months or les=
ending on any day othsr than December 3l6t. '

FORM Z10& —— The Internal Revenua Service form 2106 filed by
a taxpayer pursuant to the Internal  Revanue Code.

GROSE RECEIPTS —— The total incoms from any sSource
whatsoever.

INTERNAL REVENMUE CDDE — The Intarnal Revwnge,Coﬂa'hf 1954,
a8 A Stat. I, 26 U.S.C.1, a9 amanded.

HUNICIPALITY —_— The Village of Sardinia, Ohio.
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Ity St ter—provisions +0r alill
reasnnable arid necescary @xpenses oftther paid aor accirued

accordance with the accounting system used by the taxpayer $for
Fadarali income tax purpoges, without deductian of taxem imposed by
thi= ordinance, fedgral, state and other taxes based on incone

lusive of the amount of Ohio franchise tax caomputed on the net
woflth bamis; and in the case of an association, without deduction
of lsalarigs paid to partaner=, and other gwners] and otherwise
adliusted to the requirements of this ordinance.

orfinary,

NON—-RESIDENT —— An individual domiciled outaide this
mumicipality.

NOM~RESIDENT UNINCORPORATED BUSINESS ENTITY —— An
unincarporated business entity not having an office or place of
buﬁin.ss wlithin this msunicipality.

FPERSUON —— Every natural person, partrership, fiduciary,
asmoclation, or corporation. Whonever used in any clause
prescribing and imposing a . penalty ths term "person” as applied to
confporations, the officers thereaf.

PILACE OF ‘BLSINESS -~ Any Baona Fide office (other than a mere

statutory aoffice? factory, warshouse or cther space which is
ecqupied and used by the taxpayer in carrying on any business

-~ activity individually or through aone or more of his regular

5 lLoyees regularly in attendance.

RESIDENT —— An individual domicilwd in. this municipality.

RESIDENY UNINCORPORATED BUSINESS ENTITY — An uninénrpurated

business antity haviog an office or place of business within this
muriicipality.

TAXABLE INCOME —— Wages, salaries, and. other compensation
paid by an enployer or employerza before any deductions other than
the| deduction taken by a taxpayer for federal incame tax purposes
on the taxpayer s Form 21046 and/or the net profits from the opera-—
ti of a business, proafession or other enterprise or activity
adifusted in accordance with the provisions of that ardinanca.

TAXABLE YEAR —— The calendar: year, or the fiscal year upon
the basis of which net profits are to be computed under this
ordinance and, in the case of a return for a fractional part of a
yaear, the period for which . such return is required to be made.

TAX COMMISSIONER —— The individual designated by this
ordinance, wha may bs the Treasurer of this municipality aor an
emp|l oyee thereof, whether elected or appointed wha shall be
responsible for the administration and enforcement of the
proyisions of this ordinance.

TAXPAYER —— A person, whether an individual, partnership,
assgriation, or any corporation or other entity, required
her%under to file a return or pay & tax.

The singular shall jdelude thae plural, and the masculine
shafl include the feminine and the neuter.

SECTION 3. IMPOSITION OF TAX.

(238 BASIS DF IMPDSITIGN.

Subject to0 the provisions of Sectibn 16 of thxs ordinance, an
anmnial tax for the purposes 5pecifzed in Section 1 bhereof shall be
impp=ed on and after the sffective data of this Drdlnance at the

rate of one-half of. one percent (I/27) par annum qpun the
following: :

o . o 1
1. On all salarijies, wWages, commissions and other

comgensation earned during the effeﬁtiva per;nd af the aordinance
by fiesidents of this mun1C1pa1:ty, Iess the amnunt taken as a

dedyction by the taxpayer for federal irncome tax purposaes on Form
2104.

2. On all salaries, wages, commissions and other

comtiensation earned dur;ng the mffective period of the ardinance
By fun-res:dants faor waork done or services performed or rendered
in fhis municipality, lese the amount taken as a deduction by the

taxpayer for federal income tax purposes on Form 210&8.

. {a) On the portiaon attributable to this municipality of
thelnet profits earmned during the effective pariod of this
ordinance of all resident unincorporated businesses, professicns

or gther entities, derived from sales wade, work done, services

perflormed or rendered and business oFr other activities conducted
in this municipality.

)




_ duno 110 2010 4. 474M . No. 0957/ P. 3
1 170 RECORD OF ORDINANCES
National Graplurs Corg.. Cels., O. R ) Forin Neo. ZB0&-A _
Ordinance No 562 Contd. Passed November &, 79 85

(b) On the portion of distributive share of the net profits
earned during the sffective period of this ardinance of a resident
partier or owher of o resident unincorporated business entity nat
ALLributable to thias municipality and not lewvied against wsJuch
unincorperated business entity by this munictpality.

L tar On the portion attributable fo this punicipality of
the net profits earned during the effective period of this
urdinancg =2f all mon-—resident unin:urpurated‘hu;xnessei,
professioneg or other esntities, derived from salen made, work done,
or services perforaed or rendered and business or ather activities
conducted in this municipality, whether or not such unincorporated
business entity hams an officm or place of businses in this
municipality. -

ib) On the poarticon of the distributive share of thae net
profits earmed during the wffective periaod gf thiw ordinance of a
resident partner or owner of a non-rasident unincorporated
business entity not attributable to thig municipality and nat
levied against such Unincorporated business entity by this
municipality,

S. On the portion attributable to this municipality, of the
M net profits earnad during the effgctive period of this ordirnasnce
cf all corporations derived from salews made ., work done, services
perforned or rendered and business or ather activities canducted
in this municipality, whethsr aor not such corporations have an
aoffice or place of buminess in this municipality.,

B. ALLOCATION OF NET PROFITS

the municipality, the portion of the entire net profits of such
business to be allocated. as having been. made - within the .
municipality may be determined fram the records of such buskiness,

Where a person conducts a bumines= both within and outsidw

reasonable accuracy what portion.of, its net praftits is ..
attriputable to that part of its dctriwvitiao conducted within the
municipality or, at the option of the taxpayer may be determiasd
by the following formula, which shall bhe usad if the taxpayoer has
o bonafide records showing net profits fram Sardinia business
activities, =mubject, howgver, to the provimions of sub--paragraph 2
heraof.

t. Multiply the entire net profits. of the business by a
business allocation percentage to be determined bys

wead in the business and situated within tha municipality, during
the pericd covered by the return, is pé the aver-age net book value
! of all the real and tangiblse personal properiy ownad or used in

' the buminess, wherever situated, during such period.

i) ascertaining  the paercentage. which the gross recaipts
Cof the busines=s from sales made and sewrvices performed ia the
municipality, during the Periogd covared by the return, are of the
total grosws receaipts from all salews and services, wharfver matde Qr
performed, durimng such period. - ' :

e} ascertaining the percentage which the total wages.,
salarias, commissions, and cther compensation paid, during the
period roverad by the return; to employees. for sarvices performed
in the municipality is of the total: wages, mataria=., commissions,
and other CDmth$atiﬂn.Dﬂid.during such pericd to all empl oyess
wilthin and cutaide the municipality. . .-

{d> adding together the percarntages. detormined: in
doccordance with subparagraphs aY, b)) and tc) above, or such of
the aforgwaid PR#rcentages as are applicablie to the particular
taxpayer,; and dividing the total S0 .obtained by the number of
Percentages used in deriving said total.

1y A factor is applicable sven though it. may be
allocable entirely in or outside the Municipality.

(2) Frovided, however, that in the event a just and
equitable result cannot be cbtained under the formulas provided
for herein, the Board of Review, upon application of the taxpayer
or the Tax Commissioner, shall, under uniforsm regulations adaptad
by the BHoard, bhave the authority to substitute other factors or
mathods calculated to sffect a fair and prouper - allocaticon.

C. OFERATING LOSS CARRY FORWARD..

1. The portion of a net oparating loss suntained in. any
taxable year subsequent te the effective date of this ordinances,
allocable to this municipality may be applied againaet the portion
of the profit of succgeding taxable year(s), allacable to this
municipality, Until axhausted, bdt in no event for mnore than five
{5 taxable vears. Mo portion of a net operating loss shall be
carrted back against et peofits of any pricr ywar.
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2. The partion of a net oparating loss sustained shall be
allocated to this municipality in the waoame manner as provided
herein for allocating net profitas to this municipality.

I. The Tax Commis=ioner shall provide by Rulex and
Regul ations the manner in which such net operating loss carry—
forward m=hall be determined.

D. CONSOL IDATED RETURNS.

" Filing of consolidated returns may be parmittad,
reguired, or denied in accordance with Ruleas and Regulations
prescribed by the Tax Commlosionear.

2. In the case of & corporation that carries on tranpsactions
with its stockholders or wWwith other corporations related by s=tock
ownershbip, interlaocking directorates, or some other method, or in
camse any prRrson operates a division, branch, factory, office,
1abaratory or activity within this municipality constituting a
portion only of its total business, the Tax Caommissioner shall
reguire such additianal information as "he may deem necestsary to
ascertain whether net profits are properly allocated to this
murnicipality. 1f the Tax Commissioner +inds net profits are not
properly alleocated to this municipality by reason of transactions
with stockholdars or with other corporations related by stock
pwnership, interlocking directorates, or transactions with suach
division, branch, factory, office, laboratory or activity or by
some other method, he shall make such allocation as= he deems .
appropriate to produce & failr and proper allocation of net profite
to this municipality. K

[ EXCEPTIDNS.

The Tax provided for Herein shall aot be levied upon the
military pay or dllowances or mehnbers of the armed forces of the
Unites States, or upon the pet profits aor any civig, charitable,
religicous, fraternal or other organization specified in Section
718.01 of the Revised Code of Ohio to the extent that such net
profits are exempted from municipal income taxes undor =aid
B S@ntion. : . - :

SECTION A. EFFECTIVE PERIDD.

Said tax shall be ievied, collected and paid with resgect to
the salaries, WAQES: commicsionk -and other compensation, and withy
reaspect to the net profits of businwsses., professionz or ather
activitien earned on and after the sffective date of this wrdinance.

SECTION 5. RETURN AND PAYMENT OF TAX.

A. DATES AND EXEMPTIONS.

Each taxpayer, except as hersin provided, shall, whether or
not a tax be due thereon, make and file a return on o before
April 30 of the year following the effective date of this
ordinance, and on or before April. 30 of each year thereafter. A
taxpayer on a fiscal year accounting basis for federal incaome tax
purposes shall, beginning with the first fiscal year, any part of
which falls within the pffactivée period of this ordinance, file
Mig return within four (4} months from the end of such fiscal year
or period. The Tax Commissioner is hereby authorized to provide
by regulation that the retuwrm of an employer ar enpglaovers, showing
the amount of tax deducted by said emplayer or  employers 4rom ths
salaries, wWwWagos, (COMMLSZ100AS OF athar compagnsation. af an employew,
and paid by him or them to the Tax Commissioner shall be accepted
uniess otherwise specifisd as the return raguired of any =mployvee
whaose sole income, subiect to tax under this ordinance. is such
s=alary, wages, commissions, or other compaensation.

Ba. RETURNS aAND CONTENTS THEREOQF.

] The return shall be filed with the Tax Commissioner on_a farm
or forms furnished by or obtainable upon regquest from. such Tax
Commissioner setting forth: -

1. The aggregate amounts of sSalaries., wagew, commiswions and
other compensaticon marned and grosse income from bumingss,
profesxion or other activity, lass allowable ordinary, reasanable,
and necessary expenses incurred- in the acquisition of such gross
incomw warned during the preceding year and subject to said tax;

2. The amount of the tax .imposed by this ordinance ocn Such
earnings and profits; and : ’

T Such octher pertinent statements, information returns, ar
other information as the Tax CommiBsloner may require, inclading a
l ctatement that the figures used ‘in the return are tha figures useed

im the return for federal income tax, adiusted to set forth only
l such income as im taxable under the provisions of this Ordinance.
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c. EXTENGSIONS.
The T-M‘Gammi-siun.r may axtend the time far Ffiling of|(thwe
amnmpual return upon the request of the taxpayaer for a periodiaf not

to mxcoaed six (&) mornths, or one (1} month beyond any sxtsngion
raq?nltnd of or grantsd by the Internal Revenus Service ‘nrrth-
filing of the Federal Incume Tax Return. The Tax Commissioner may
reqguire a tentative reaturn, accompanisd by payment of the agount
of tox shown to be due thareon hy the date the return is nofimally
due. No penalty shall be assessed in those cases in which fhe
return is filed and the firal tax paid within the pericd as

extended.

D PAYMENT WITH RETURNS.

1. The taxpayer making a return shall, at the time of the
filng thereof pay to the Tax Comeissionar thae amaunt of taxs
shown as due thereons provided, however, that where any partion of
the tax s=o duse shall have been deducted at the source pursuant  to
the pravisions of Section & of thi=s ordinance, aOF whera any
portion of said tax shall have been paid by ithe taxpayer pur

aant
to the proavisions of Section 7 of thia ordinance, credit forl the
amount wo paid shall be deducted from the ascunt shawn to bel due

and gnly the balance, if any, shall hbe due and payable at tHe Time
of filing said reaturn. ’

2. A& taxpaywer who has overpaid the amount of tax to whiich
this municipality 1is entitled undar the provisions of this

ordinance may have =uch overpayment applied against any subfeguant
liability heéerminder or, at his election indicated on the refurn,
such overpayment {(or part therseaof) shall be refunded, provided
that no additichal tasxes or refunds of less than five dollags
($5.00) shall be collected or refundsd. :

E. AMENDED RETURNS.

1. Whars necessarFy an atwendad return must be filed in|lardor
to report additipnal'incdmc'-nq*pay any additiaonal tax dume,ior
claim a refund of tax averpaid, subisct to the requirementsl and/or
limitations coatained in Secktion. 1i. - Such . amendegd returns ghall
be on 2 form chtainable on reguest from the Tax Commissaionsl. A
taxpayer may not change the method of accounting or apportipgpnment
of net profits after the due date for filing thw original rgturn.

2. Withip three {(3) months from the final determinatipn of
any changes of federal tax liability affecting +he taxpayeaer B tax
liability to this municipali;y,‘su:h taxpgayer =hall make arngd file
an amsnded return showing incoma =subject to the income tax pf thi=x
municipality based upon such fifial determination of federalll tax
liability, and pay any additional tax wshown due thereon or make

claim for refund of any owverpayment
SECTION &, COLLECTION AT SOURCE.
fi. WITHHOLDING BY EMPLOYER.

: In arcordance with Rules and Regulationa prescribe by
the Tax Commissioner esach emplayer within or doing businessa within
this municipality shall deduct at. the time of the payment such
salary,; WAGE, COMMiIssion or agther compensation, the tax af jone-
half of one percent (1/72%) of the gross =alaries, WIgGES.
commissions ar other Ccompensation due by the said smplayer [ko said
employwze or the tips or gratuities reported to said aeaplavyer by
eact said emgloyen For =ocial security or federal income TRk
purpo=as and shall on ar beiore the last day 9Ff the month
follawing the close of each calendar qquarter make a return and pay
to the Tax Commissianer the amount  of taxec so deducted. Said
returns shall be on a form aor. forms prescribed by or acceptpbls Lo
the Tax Commissioner and chall be subiect to. the Rulea and |
Regul ations prascribed therefor by the Tax Commissionesr- uch
employer shall ba liable for the payment of the tax required to be
deducted and withheld, whether or not such taxes have in fﬁct been
withheld. |

B. .EMPLOYER CUNSIDERED AS TRUSTEE.

Such employer in collecting said tax mhall be de d o
hold the same, until peayment is made by such smployer to thii s
municitpality, asw a Trustee far- the benefit of this municipality
and any such tax collected by such employer from his employees,
shall, until the sane is paid to this municipality, bw d d a
trust fund in . the hands of msuch =nployer, provided howevery that
wach employes shall be liable for the payment of the tax rdgquired

to be daducted and withheld; whether oF not such tax hes, 1 Ffact

bean Wwithhaeld.
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C. PERSONAL LIABILITY OF CORPDRATE OFF ICERS.

it shall be the responmibility, jointly and sevarally, of
the wfficors sach corporation reguired to withhold the tax from
the gross salaries, wages, comnission=s Or cther compensation due
by tha said corporation ta said employes wnder this section to
insure that all msuch taxes to bhe withheld are paid €o this
municipality in accordance with the provisions of this section.
In the event the taxes to be withheld are naot paia to this
municipality in accordance with the provisions of this section,
the officars of said carparation shall each b® criminally liable 1
urnder thea provisions of Section 12, hereocf. i

D. LISTINGS OF EMPLOYEES.

On or before April 30 of wmach year beginning with the

it year 19846, wach emplover shall file a withholding retun setting

l forth the names and addresses of all enployses from whose
compensation the tax was withheld during the preceding calendar

ymar and the amount af tax withheld from his employeez and such

other infarmation as say be required by the Tax Coomissioner. ALl

paymants not subject to withholding shall be roeported on a farm

regquired by the Tex Comwmissionasr.

E. DOMESTIC SERVANTS.

No person shall be reguirsd to witbhold the tawx on the
wages or other compensaticn paid domeatic servants employed
excusively in or about such psrson’s residence, provided howswver,
that such doméstic sarvant shall be reguired to file his or her
own return and pay thas tax dua theraon.

#. IMMEDIATE RETURNI. - - {

The Tax Comml ssionar far good cause mhay reguirs i el i at e
returns and paymants tO be submitted to his office.

SECTIDON 7. DECLARATIONS.

& REOUIREMENT FOR FILING.

Every person who anticipates any taxable incoma which iw
not subject £o Section & hereof, or who sngages in any business,
profeswion, snterprise or activity subpiect to tha tax imposed by
Section 3 hereof shall file a declaration eetting forth such
estimated incomg or the estimated profit or loss from such
business activity. together with the estimated tax duse therecn, if
amys provided, however, if a person’s income is wholly from wages i
from which the tax will be withheld and remitted to this '
municipality in accordance with Section & hereof, =ucrh person nesd
not file a declaration.

™

3. such deciaration =hall be filed on or bafore April 30 oF
each year during the life of this ordinance or within four &)
mopths of the dats the taxpayer becomes subject to tax for the
first timeé-- ' ’ '

! 2. Those taxpayers raparking,un a fincal ywar basis shall
K file a declacration within four (4 months after the beginning of .
wach ficcal yesar or period.

C. FORMS.

1. Siich. declaration shall be filed upon a form furnished by,
or ocbtainable from, the Tax Commissicner, praovided, howevar,
crmdit shall be taken for this sounicipality’s income tax to be
withheld from any portion of such ncome.

2. Tha original declaration {(or any subssguent amendment
thereof) may be increa=zed or decroaned on or before any subsequent
quarterly payment date provided for herein.

. | PAYMENT OF ESTIMATED TAX.

. Such declaration or estimated tax to be paid €his

: municipnlity‘shall be accémpénied_by a payment of at isxst one
fourth (174 of the estimated annual tax and at least & similar
amount shall be paid on or before the last day of the seventh,
tenth and thirteenth monthe after the beginning of the taxable
YEaAr. Provided however that in case an amendad declaratiaon has
been filed, the unpaid balance shonn dus thereon shall be paid 1n
' eaual installments on or before the remaining payment dates-
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E. PENALTY FOR UNDERESTIMATE.

I+ it sppwars that the original declaration and payments made
for such year undoerastimated the taxpayer’'s income by thirty
percent (J30%) or more, the dif ference betwwen seventy percent
(704} of said taxpayer's tax liability and the amount of astimated
tax actually paid on or before the last day of the thirtesnth
month after the beginaing aof the tarable year, shall bes subject to
the interest and penalty provisions of Section 10 heraof.

F. ANNUAL RETURN REDUIRED.

On or before tha last day of the fourth month af the yw®sar
following that for which such declaration or amended declaratian
was Filed, an annual return shall be filed and any balance which
may be dus this municipality shall be paid theregwith in accordance
with the provicions of Section S5 hereof.

A, COLLECTION AND MAINTENANCE RESPONSIBILITY.

1. Thera is hereby crgated wlthin the office of the
Treasurer of this municipality a bureau ta be titlaed the Sardinia
Income Taxk Bureau for the administration of the provimions of this
ardinance. Such Buraead shall consist of a Tax Commissiaoter {(who
may be the Treasurec of thic manicipality? ang sauch depubtie=s,
clerical and secraetarial personnel a= may be determined o bhe
necessary for the administration of this ordinancw. All auch
persannel shall be appointed by thae Mayor with the consent of
council.s

2. It shall be the duty of the Tax Commissiongr to receiva
the tax imposed by this ordinance in the minner prescribed herein
from the taxpayers: to keeg an accurate record theraof:; to report
all monies o0 roceived: and to deposit dll moniers 50 received to
the municipal treasury. : o

3. It shall be the duty of the Tax Commissionar to enforce
payment of all taxes owing thizs municipality, to keep accurate
records for a mainimum of five (5) years ashowing the amount dus
from each taxpayer ragulired to filwe » declaration and/cor to make
any return, including taxes withheld, and to show the dates and
amounts oFf paymants thereof.

2. ENFORCEMENT auTHORITY .

Said Tax Commissionesr is hereby charged with the enforcement
of the provisions of this ardirance, and is hereby empowered,
sub ject to the approval of the Board of Review, to adopt and
promulgate and to enforce rules and regulations relating to any
matter or thing pegrtaining to the collection of taxes and the
administration and enfarcement of the provisions of thie
ardinance, including provizions for the re—examination and
correction of return..

The Tax Commissioner is authorized to. arrange for the payment
of unpaid taxes, interest and penalties on a scheduls of
inetaliment payments, when the taxpayer has proved to the
Commissioner that due to certain hardship conditions, he is unable
to pay the fdll amount pf the tax dua. Such authorization shall
not be granted until proper. returns are filed by the taxpayer for
a1l amounts owed by him under the ordinance.

Failure to make any deferred payment when due, shall cause
the total unpaid amount, including penalty and interest, to become
payvable on demand and the provisions of Section 11 and 12 of the
ordinance shall apply.

C. DETERMINATION OF TAXES.

In any case where a taxpayer has failed to file a return or
has filed a return which doess not thow the propar amount of tax

due, the Tax Commissioner may determins the amount of tax
appearing to be due this municipality from the taxpayer and shall.
send to such taxpayer a writien statement showing the amount of
tax o determitnmd,  together with interest and penalties thereon,
if &MY

D. GOMPROMISE AUTHORITY.

Sub jsct to the consant of the ﬁﬁgﬁdfa¥ Ruview or pursuant. to
regulation appraved by said Board, +he Administrator shall have

O —— e — ERN——}
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: SECTION . INVESTIGAT IVE PAWERS ;OF THE TaX COMMISSIONER — PEMNALTY
Ordinance No... ggE57Gri-6Tne CoNETDENTIAL i 1

A. EXAMINATION OF TAXPAYER'S RECORDS.

The Tax Commissioner, oF any. authorized smploywe, i haraby
authorized to exsamineg. the books, papers, records and fedoral
income tax returrns of any employsr or of any taxpayer o person
subject to, or whom the Tasx Commiassioner bwlieves is subject to
the provisions of this ordinance, for the purpose of verifying tha
accuracy of any return made, Or, 1 Po return was nade, to
ascertain the tax due under  this erdinance. Every such amploysr
supposed employer, taxpayer or supposed taxpayer 1% hereby
directed and reqguired to furnish upon written request by the Tax
H Commis=sionar, or his duly authorized agent or employaw, the msans,

facilities, and cpportunity for making such a@axamlnations and
investigations as ara hereby authorized.

B. AaPPEARANCE ORDERS.

The Tax Commissioner is hereby authorized to order any person
presumed to have knowlwdge of the facts to. appear before him and
may ®xaming such person, under oath, concerning any incoms which
ways or should have been reported for taxation, or withheld, ar any
transaction tending to affect such inconw, and for this purpose
may compel the production of books, papers, records and fecderal
incom= tai returns and the attendance of all persons before him,
whether am parties or witnessos, whensver he believes such persons
have knowlmdge of such income or informaticon pertinent ta such
Aaquiry. _H_____' e :

C. REFUSAL T0 SUBMIT.

The refusal to produce books, papers, records and federsl
income tax teturnsy or the refusal to submit to sucth -xamiEatinn
by any emploayer ‘or person subijecE or presumed to be 5uquc| to the
tax, ‘or by any aofficer; agent, or employee of a person subject to
the tax or reguired to withhold tax, or the failure of any person
tw comply with the provisions af this Section or with an ardsr or
suhpoena of - the Tax Commissloner authorized hereby shall be deaned
a2 viclation of this ordinance,  punishable as provided in Sectian
H ’ 12 hwreof: o R

D. CONFIDENTIAL NATURE OF INFORMATION.

Any informaticon gained as a result of any returns,
investigations, hearings or verifications required or authorized
by this Ordinance shall be confidential,
shall be made sxcept to municipal, county, state or fedaeral taxing
agancian, or sicept. for offigial purposes as the Bolicitor of the
municipality . shall determine, or except in accordance with praoper
Judicial order. Ony person divulging such infarmation in
viglation of this section shall be guilty of a misdemeanor in the
third degree and shall be fined not more than Fiwve Hundred
($S00.00) Dollars and imprisonad not meore than sixty (&0) dayws,

or both for edch offenae. Each disclosureg sStall constitute a
separate affense. -

and no disclosure thereaf

In addition to the above pesnalty, any employer of this |
municipaltity who vioglates the provisions of this Section relativa i
to the disclosure of confidential information shall be guilty of
an offense punishable by imoediate dismissal,

E. RETEMTIQN-BF RECORDS BY TAXPAYER.

i Every taxpayer shall ratain all records necessary to compute
his tax liability for a pericd of five (S) ysars from the date his
return i filed, aor the wmithholding taxes are paid.

SECTION 10.  INTEREST. AND. PENALTIES.

A, INTEREST,.

ATl tnx-s‘iﬁpu-nd and all moniss withheld or reguired to be
withheld by employers under the provisions of this ordinance and
ramaining unpaid aAfter they becomes ducs ahall bear interest at the

rate of one—hMalf of one paercent. {(1/2) per month or fraction
thereof. . . .

B. . PENALTIES.

In.additinnxfo interest as provided in Paragraph & hereof,
panalties for failure to pay taxes and to withhold and remit tarws

pursuant to the provisions of this Ordinance are hereby imposed as
follows: .

1. In the case of taxpayers failing to pay the full amount
of - tax due, a penalty of the higher of: (a) Fifty (¥50.00)
Dollars or (6?2 one and- onewhal$® (1-=1/2%) percent per month or
fraction. thereof, of the amount of the unpaid tax, if the tax 1is
paid during the first three months after said tox bhecame duey a
penalty of two and one—-half (2-1/2%) percent per month ar fraction
therecof, of the unpaid tax, 1f said tax i= paid between the fourth
and sSixth mopths after said tax becames due; and a penalty af four
and oas-hal€ (4—1/2%) percent per month, or fraction thereaf, of
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the amount of the unpaid tax, if said tax is paid later than w9ax
(&) months after it becamew due. The pertentages herein specified,
when used, shall apply from the first month of delinquency.

2. In the case of employvers who fail to withhold and remit
to the Tax Commis=sionsr the taxes to be withheld from employees, a
penalty af the higher of (a) One Hundrsd (£100.00) Dollars or (b)
twa and one—falf (2-17/2%) percent per month or fractiaon thereof,
af the unpaid withholding if paid during the first thres (3}
months after it was due; a panalty of four and ona~half (4—1s72%)
percent ger month or fraction thereof, of the unpaid withholding,
if paid during the fourth to sixth month, ivclusive, after it was
duw; and a penalty of five and ocne—half (S5.5%) per month or
fraction thereof, of the unpaid withholding, if paic later than
six (&) manths after it was dues. The percentages herein
apecified, when used, shall apply from the fircst month of
deltinquency.

c. EXCEPTIONSG.

A penalty shall not be assessed o an additional tax
asssssment made by the Tax Commissioner whens a return has been
filwd in good faith and the tax paid thereon within the time
prescribed by the Tax Comacissioner; #&nd provided further, that, in
the absencs of fraud, neither pesnalty nor interest shall he
assessed on any additional tax assessment resulting from a federal
audit, providing an amended return is filed and the additional tax
is paid within three (3) months after final determination of the
fmderal tax liability.

N- ABATEMENT BY BUARD OF REVIEW.

Upon recommendation of the Tax Commissioner, the Board of
Review may abate penalty ar interest, o both, ar oporn an a2ppwal
fram the refusal of the Tax Commissioner Lo recommend atatement
or penalty and/or interest, the Board may neverthelesa abate :
penalty or interest, or both.

SECTICN 11. . COLLECTIUON OF UNPAID TAXES AND REFUMDSE OF
OWVERFAYMENTS .

. TIME LIMITATION OM SUITS.

All taxes imposed by thics ordinance shall be colloctible,
together with any interest and pasnalties therecon, by a ciwvil
acticn at 1law. All additional asasesaments shall be made and alil
civil actions to recover municipal ifncome taxegs and penalties and
interest thereon «hall be brought within three (3) years after the
tax waw dum or the return was filed, whichever is later.

B. TIME LLIMITATION ON REFUNDS. .
Taxes erronecusly paid shall not be refunded unlese a claim
faor a refund is made. Claime for refund of municipal income takes

must be brought within the time limitation provided in Bivision A
of this section.

SECTION 12. VIGLATIONS — PENALTIES.
A, ENUMERATION OF AND PENALTIES.
Any persarn who shall:

1. Fail,.neglect or refuse t0 make any return or declaration
requirad by this ordinancs; or

2. Make any incomplete, false or fraudualent retuarng or

X Willfully fail, neglect or refuse to pay the tax,
penalties or interest imposed by this ordinance; or

A . Willfully fail, reglect or rafuse to withhold tho tax
from his smplovess or remit such withholding to the Tax
Commi ssioner; or

. Refuse to permit the Tak Commissioner or any duly
authorized agent or employee to examine him bookm, records,
and Federal income tax returns relating to the income or net
profits of a taxpayer; ar

PapwrsS

& Fail to appear before the Tax Commisdaioner and to produce
his books, recorda, papers or Federal income tax returns relating

to the income or net profits of a taxpayer upon ofder or subpoena
of the Tax Commissioneri or

7. Raefuse to disclose to the Tax Commissioner any
information with respect to the income or net profits of &
tanpayar; or

S. Fail to comply with the provisians of this ordinance or
of any order or subpoena of the Tax Commissioner authorizead
hereby; or
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SECTION 14. ALLDOGCATION DF_FUNDS,

F. Will¥fully fail..n-qiactr wr refuse to make any payment on
*he astimatad tax. for any year as required by Section 7, O

10. Fail, as an officer or resident manager of a corporation,
to cause thwe tax withheld from the wages of the employess of such
carporation pursuant to this Ordinance to be paid to thw

municipality in accordance with the provisions af Swction &
hereaf; or

11- Give to an employesr false information as to his trus
name, correct social security fAumber and retldence addreswsy oFr

12. Fail to uss ordinary diligence in maintaining proper
records of esmplovees’ residence addrasses, total wages palid and
this municipality s income tax withheld, or to knowingly give the
Tax Commiasioner false informationy o

13, .Attempt +to do anything whdtmgever t0 avaid the payneat of

the whole or any part of the tax, penalties or interest imposed by
this ordinancesy )

Shall be guilty of a misdemwancor and shall be fined not marwe
than Five Hundred Dollaras ($500.003 or impgrisoned not more than
i (&) months or both for sach offense.

B. TIiME LIMIT O PROSECUTIONS.

Prosacutione for an offense made punishable under thiws
Sectidn oOr any ogh.i provision of this ordinance shall be !
comnenced within three (3) years afiter the commissicon of the
offensa, provided that in the case of fraud, failure to file a
return, or the cmission of twenty—Ffive parcent (2543 or more of
income reguired to be reported, prosecuticons may be commenced
Wwithin =ix (&) years after the comnission of the offenss.

€. FAILURE TD OBTAIN FORMS NOT A DEFENSE.

The failure of any employer or person to receive or procure
returs, declaration or other required form shall not excuse him
from making any information: return, resturn or declaration, from
filing such form, Or freom paying the tax.

SECTION iS. BDARD, OF REVIEW.

A. COMPUSITION AND PROCEDURE.

& Board of Review, consisting of a chairman and two athar
individuals to be appointed by the Mayor with the consent of
Council is hereby created. A majority of the manbers of the Board
shall cohstitute a guorum. The Board shall adopt its own
pracedural rules and shall keep a record of its trangactions. sy
hearing by the Board may be conducted privately and th= pravisions
ot SECTION 9 hereof with reference to the confidential character
of information required to be disclosed by the ordinance shall
apply to such matters as may be heard before the Board of Review.
Any wlected or appointed administrative officer of this
municipality may be appointed as a member of the Board of REview.

B. RULES AND RESULATIONS.

ALl rules and regulations and amendments o changes thareto,
which are adopted by the Tax Commissiaoner under the autharity
conferred by thi=z ordinance, musat bw approved by the Board of
Review bafore the same become affective. Upon approval by the
Board of Review, the Rules and Ragulationa shall be filed with the
Clerk of the legialative avthoarity and made available faor public

inspection at the officex of . the Tax Commi ssionar and no other
publication shall be reguired.

€. APPEALE.

Any person dissatisfied with any ruling or decision af the
Commis=sioner which is made under the authority conferred by this
ordinance “may appeal therefrom to the Board of Reaview within
thirty (30) days from the annount-anent of such ruling or decision
by the Cémmissioner, and the Board shall, on hearing have
jurisdiction to affirm, reverse ac modify any such ruling or
decision, or any part thersof.

The funds collected under the provisions of this ordinance i
shall be Hdapositad in the General Fund and said funds collected
from the imposition date of the £ayw under this ordinance shall be
disbtirsed for the following, to wit:

1. Such part thereof as shall ba necessary to defray all
cost of collaction of the takes and the cost of implamaenting,
administering and enfarcing the provisions thereof.
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I - : 2. The balance of any monios collewcted under the provisions
H of this ourdinance shall be allocated as Follows: i

e Dne Hundred percant (100%) four the purposaes of
genwral municipal operation, maintenanca of equipment, sxtension,
anlargement and improvemant of ouniclipal services and facilitiaws
and capital improvements of this murrticipality.

EECTION 1%. NO CREDIT FOR TAX PaAID TO ANDTHER MUNICIPALITY.

No individual taxpayer who resicdes in this municipality who
receives net profits, salaries, wagens, commissions or other
personal service componsation for work dote or serviCes performed
or rendered outside of this municipality shall be allowed & credit
against the tax imposed by thim ordinance for any tax palid by him
or in his bahalf to any other municipality.

SECTION 16, SaVING CLAUSE. !

If any sentence, clause, mection or part of this ordinance,
or any tax against any individual or any of the ssveral groups
specifisd borein, 15 found to be unconstitutional, illegal or
invalid, such uncongtitutionality, illegality or invaligity shaill
affect only such clause, santence, section or part of this
ordinance and shall not affect or impair any of the remaining
provisions, senhtences, clauses, sections or othwr parts of this
crdinance. It is hereby declared to be the intention of the
Council of this municipality that thiv ordinance would have beaen
adopted had such unconstitutional, fllegal or invalida sentence,
clause, mection or part thereuof not been included herein,

SECTION 17. COLLECTION OF TAX AFTER TERMINATIUN OF ORDINANCE .

Al This ordinance shall continue offective inwofar as the
levy of taxe= is concerned until repealed, and insafar as the
collection of tawves levied herpunder and actipns or proceedings
for callecting any tax sc lavied or enfarcing any provisions of
this ordinance arwe concorned, it shall continue effective until
all of s3id taxes levied hereunder are Tfully paid and any and all
suite and prosecutions for the colltotion aof maid taxes aor for the
punlishment of vialations aof this ardinances shall have been Fully
terminated msubject tg the limitatione contained in Sectians 11 and
12 hereoa¥f. - ‘

B. Annual  returns due . for all or any part of the jaxt
effective year of this ordinance shall bg due on the date providad
in Sections S5 and & of this ordinance as though the came wore
continuing.-

SECTION 18, EFFECTIVE DATE.

= This ordinancs shall become effective on the fifth day
after the day an which the board of elactionms of Brown County,
Ohio certifies the pfficial wvote on the guestion proposed to tho
wlectors of this municipality by initiative petition calling for
the ropeal of Ordinance No. 5435 of the ordinances of this
municipality and, in the event that, upon such certification, the
said Ordinance No. 5432 i ngt repealed, this oFrdinancs stall nat
take affect. .

B. Thi= grdinance shall bae construed mo0 as to provide ao gap
betwzen the levy of the taw ereactod by said Ordinance No. 543 and
the levy of the tax enacted by this ardineance; further, this
ordinance shall noat bo construed sog as to impose & double tax by
reason of any overlap betwesn the effoctive data of this ordinance
and the effective date of any repoaal of said rdinance No. S43.

SECTION 1%. EMERGENCY CLAUSE.

This ardinance {s hereby declared.toc. be an EMERrgency measure
necessary for the inmediate pressrvation o the public peace,
health, and =afety and it shall go into =ffect forthwith. Ther
reason for the said emergency is the immediate necessity of levy-—
ing the tax provided for herein in order to obtain ravenuws for thws
purposase of general sunicipal operation, maintenance of equipment,
| extaneion, enlargement and improvemsnt of municipal w=ervices and
facilities and capital improvements of this municipality.

LMZ{W /Q/é‘f”’é'/\

ATTEST- . 7 Mayor?

Pazsed this ék day of November, 1989%

i8



