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181.01 DEFINITIONS.

As used in this Chapter the following wordalkhave the meanings ascribed to them
in this section, except as and if the context &yaadicates or requires a different
meaning.

(@) “Adjusted federal taxable income”ans a C corporation’s federal taxable
income before net operating losses and specialotieds as determined under the
Internal Revenue Code, adjusted as follows:

(1) Deduct intangible income to gheent included in federal taxable income.

The deduction shall be allowed regardless of whidtieeintangible income relates to
assets used in a trade or business or assetsoheiek fproduction of income;
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(2) Add an amount equal to five gerc(5%) of intangible income deducted
under subsection (a)(1) hereof, but excluding ploation of intangible income directly
related to the sale, exchange, or other dispositiganoperty described in section 1221 of
the Internal Revenue Code;

(3) Add any losses allowed as a d&dn in the computation of federal taxable
income if the losses directly relate to the satehange, or other disposition of an asset
described in section 1221 or 1231 of the Interreuddue Code;

(4) A. Except as provided in subsectiodd. hereof, deduct income and gain
included in federal taxable income to the exteatitftome and gain directly relate to the
sale, exchange, or other disposition of an asserritbed in section 1221 or 1231 of the
Internal Revenue Code;

B. Subsection (a)(4)A. hereoés not apply to the extent the income or gain
is income or gain described in section 1245 or 1#30e Internal Revenue Code.

(5) Add taxes on or measured byimaime allowed as a deduction in the
computation of federal taxable income;

(6) Inthe case of a real estatestment trust and regulated investment
company, add all amounts with respect to dividgoddistributions to, or amounts set
aside for or credited to the benefit of investard allowed as a deduction in the
computation of federal taxable income;

(7) If the taxpayer is not a C cagimn and is not an individual, the taxpayer
shall compute federal taxable income as if thedg@pwere a C corporation, except:

A. Guaranteed payments andratimilar amounts paid or accrued to a
partner, former partner, member, or former memhal siot be allowed as deductible
expense; and

B. Amounts paid or accrued tpualified self-employed retirement plan
with respect to an owner or owner-employee of &xpayer, amounts paid or accrued to
or for health insurance for an owner or owner-emyp@én and amounts paid or accrued to
or for life insurance for an owner or owner-emplehall not be allowed as a deduction.

Nothing in subsection (a) hereof shall be constiasdllowing the taxpayer to add or
deduct any amount more than once or shall be amwsts allowing any taxpayer to
deduct any amount paid to or accrued for purposésderal self- employment tax.

(b) “Association” means a partnershimited partnership or any other form of
unincorporated enterprise, owned by one or morgopet.
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(c) “Business” means an enterpriseydgtiprofession or undertaking of any
nature conducted fro profit or ordinarily conducfedprofit, whether by an individual,
partnership, association, corporation or any oémity, including but not limited to the
renting or leasing of property, real, personal ofed.

(d) “Corporation” means a corporatiorjant stock association organized under
the laws of the United States, the State of Ohiany other state, territory, or foreign
country or dependency.

(e) “Domicile” means a principal residernibat the taxpayer intends to use for an
indefinite time and to which whenever he is absenintends to return. A taxpayer had
only one domicile even though he may have more tmenresidence.

(H  “Employee” means one who works forgea, salary, or commission or other
types of compensation in the services of an employe

(@) “Employer” means an individual, patship, association, corporation,
governmental body, unit or agency, or any othetyerwhether or not organized for
profits, who or that employs one or more persona ealary, wage, commission or other
compensation basis.

(h)  “Fiscal year” means an accountingqeeof twelve (12) months or less ending
on any day other than December 31.

() “Form 2106" means Internal Revenuevi®e Form 2106 filed by a taxpayer
pursuant to the Internal Revenue Service.

() “Gross receipts” means total inconi¢axpayers from whatever source derived.

(k)  “Income from a pass-through entitydams partnership income of partners,
membership interests of members of a limited ligbdompany, distributive shares of
shareholders of an S corporation, or other distizbwor proportionate ownership shares
of income from other pass-through entities.

()  “Intangible income” means income ofyaof the following types: income yield,
interest, capital gains, dividends, or to the inearising from the ownership, sale,
exchange, or other disposition of intangible proparcluding, but not limited to,
investments, deposits, money, or credits as theygestare defined in Chapter 5701 of the
Ohio Revised Code, and patents, copyrights, tradenaade names, investments in real
estate investment trusts, investments in reguiategstment companies, and appreciation
on deferred compensation. “Intangible income” doasinclude prizes, awards, or other
income associated with any lottery winnings or ogimilar games of chance.
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(m)  “Internal Revenue Code” means therimal Revenue Code of 1986, 100 Stat.
2085, 26 U.S.C. 1, as amended.

(n)  “Limited liability company” means @arlited liability company formed under
Chapter 1705 of the Ohio Revised Code or undelativeof another state.

(o) “Municipality” means the Village &Y¥ellington.

(p) “Net profit” for a taxpayer other than individual means adjusted federal
taxable income and “net profit” for a taxpayer wh@n individual means the
individual’'s profit, other than amounts describedlivision (F) of section 718.03,
required to be reported on schedule C, schedulesehedule F.

(@) “Nonqualified deferred compensatidani means a compensation plan
described in section 3121(v)(2)(C) of the IntefRalenue Code.

()  “Nonresident” means an individualygpership, limited partnership,
corporation, fiduciary, association or other entimiciled outside the Municipality.

(s) “Non resident incorporated busingg#fy¢ means an incorporated business
entity not having an office or place of businesthimg the Municipality.

(t) “Nonresident unincorporated businessty” means an unincorporated business
entity not having an office or place of businesthimi the Municipality.

(u) “Other payer” means any person, othan an individual’s employer or the
employer’s agent that pays an individual any amauwituded in the federal gross income
of the individual.

(v) “Owner” means a partner of a parthgrsa member of a limited liability
company, a shareholder of an S corporation, orgtbieson with an ownership interest in
a pass-through entity.

(w) “Owner’s proportionate share”, wigspect to each owner of a pass-through
entity, means the ratio of (a) the owner’s inconoerfthe pass-through entity that is
subject to taxation by the municipal corporatian(ki) the total income from that entity
of all owners whose income from the entity is sabje taxation by that municipal
corporation.

(x) “Pass-through entity” means a pathgy, Limited Liability Company, S

Corporation, or any other class of entity the ineawmn profits from which are given pass-
through treatment under the Internal Revenue Code.
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(y) “Person” means every natural persociudes individuals, firms, companies,
business trusts, estates, trusts, partnershipsediniability companies, associations,
corporations, governmental entities, and any o¢héity. Whenever used in any clause
prescribing and imposing a penalty, “person,” gdiad to any association, means the
partners or members thereof, and as applied tocatipn, the officers thereof.

(z) “Place of business” means any bode @ffice, other than a mere statutory
office, factory, warehouse, or other space, whichcdcupied and used by the taxpayer in
carrying on any business activity, individuallytbrough one or more of his regular
employees regularly in attendance.

(@aa) “Principal place of business” meemthe case of an employer having
headquarters’ activities at a place of businessimwa taxing municipality, the place of
business at which the headquarters is situatetheloase of any employer not having its
headquarters’ activities at a place of businessima taxing municipality, the term
means the largest place of business located ixirsgtanunicipality.

(bb)  “Qualified plan” means a retiremetdn satisfying the requirements under
section 401 of the Internal Revenue Code as amended

(cc) “Qualifying wages” means wages, emid in section 3121(a) of the Internal
Revenue Code, without regard to any wage limitatialjusted in accordance with
section 718.03(A) of the Ohio Revised Code.

(dd) “Resident” means an individual, parship, limited partnership, corporation,
association or other entity domiciled in the Mupality.

(ee) “Resident incorporated businesgy¢ntieans an incorporated business entity
whose office; place or operations or business gitugthin the Municipality.

(f)  “Resident unincorporated businesstghmeans an unincorporated business
entity having an office or place of business witthia Municipality.

(gg) “Return preparer” means any perdberothan a taxpayer that is authorized
by a taxpayer to complete or file an income tannretreport, or other document for or on
behalf of the taxpayer.

(hh)  “Schedule C” means Internal Reve8aevice schedule C filed by a taxpayer
pursuant to the Internal Revenue Code.

(i)  “Schedule E” means Internal Reve®&vice schedule E filed by a taxpayer
pursuant to the Internal Revenue Code.

() “Schedule F” means Internal Reve@szvice schedule F filed by a taxpayer
pursuant to the Internal Revenue Code.
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(kk)  “S corporation” means a corporatibat has made an election under
subchapter S of Chapter 1 of Subtitle A of therimié Revenue Code for its taxable year.

(I “Taxable year” means the correspoigdiax-reporting period as prescribed for
the taxpayer under the Internal Revenue Code.

(mm) “Taxing municipality” means a murmuality levying a tax on income earned
by nonresidents working within such municipalityasr income earned by its residents.

(nn)  “Taxpayer” means a person subjeet tax on income levied by a municipal
corporation. “Taxpayer” does not include any pergat is a disregarded entity or a
qualifying subchapter S subsidiary for federal meatax purposes, but “taxpayer”
includes any other person who owns the disregaedéty or qualifying subchapter S
subsidiary.

The singular shall include the plural, thesmdine shall include the feminine and the
neuter, and all periods set forth shall be inclesfthe first and last mentioned dates.
(Ord. 2004-64. Passed 12-20-04.)

181.02 IMPOSITION OF TAX.

To provide funds for the purpose of generahMipal operations, maintenance of
equipment, new equipment, extension, enlargemadtiraprovements of Municipal
services and facilities and capital improvementthefMunicipality, there is levied a tax
upon the earnings at the rate of one percent (3 the following:

(@) On all qualifying wages, commissioother compensation, and other taxable
income earned or received by residents of the Mpality;

(b)  On all qualifying wages, commissiooter compensations, and other taxable
income earned or received by nonresidents for wlorie, or services performed or
rendered, in the Municipality;

(c) On the portion attributable to themvtupality of the net profits earned by all
resident unincorporated businesses, pass-througtegnprofessions or other activities,
derived from work done or services performed odezad, and business or other
activities conducted in the Municipality.

(d)  On the portion of the distributiveast of the net profits earned by a resident
owner of a resident unincorporated business eatifgass-through entity not attributable
to the Municipality and not levied against suchngorporated business entity or pass-
through entity.
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(e) On the portion attributable to themtipality on the net profits by all non
resident unincorporated businesses, pass-througtegnprofessions or other activities,
derived from work done or services performed odegad and business or other
activities conducted in the Municipality, whethemmt such unincorporated business
entity has an office or place of business in thenidipality.

()  On the portion of the distributiveashk of the net profits earned by a resident
owner of nonresident unincorporated business eatifyass-through entity no
attributable to the Municipality and levied agaissth unincorporated business entity or
pass-through entity.

(g) On the portion attributable to the mipality of the net profits earned by all
corporations that are not pass-through entitie® fnark done or services performed or
rendered and business or other activities condustéte Municipality, whether or not
such corporations have an office or place of bissine the Municipality.

(h)  The portion of the net profits attrible to the Municipality of a taxpayer
conducting a business, profession, or other agthath within and without the
boundaries of the Municipality shall be determiasdorovided in Ohio Revised Code
Section 718.02 and in accordance with the rulesagdlations adopted by Council.
(Ord. 2004-64. Passed 12-20-04.)

181.03 DETERMINATION OF INCOME SUBJECT TO TAX.

(@) Net profit from a business or professonducted both within and without the
boundaries of the Village of Wellington shall bensmlered as having a taxable situs in
the Village of Wellington for purposes of income&d#on in the same proportion as the
average ratio of:

(1) The average original cost of tbal and tangible personal property owned
or used by the taxpayer in the business or prafessithe Village of Wellington during
the taxable period to the average original costiidhe real and tangible personal
property owned or used by the taxpayer in the lassiror profession during the same
period wherever situated.

As used in the preceding paragraph, real propédif sclude property rented or leased
by the taxpayer and the value of such propertyl sleadletermined by multiplying the
annual rental thereon by eight.

(2) Wages, salaries, and other corsgigon paid during the taxable period to
persons employed in the business or professioseiatices performed in the Village of
Wellington to wages, salaries, and other compemsgiaid during the same period to
persons employed in the business or professionevbetheir services are performed.
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(3) Gross receipts of the businegzrofession from sales made and services
performed during the taxable period in the Villag&Vellington to gross receipts of the
business or profession during the same period &ales, and services, wherever made or
performed.

In the event that the foregoing apportionnferula does not produce an equitable
result, another basis may, under uniform regulatio® substituted so as to produce such
result.

(b)  As used in this subsection, “Saleslenia the Village of Wellington” mean:

(1) All sales of tangible personedgerty which is delivered within the Village
of Wellington regardless of where title passe$ipped or delivered from a stock of
goods within such Village.

(2) All sales of tangible personedgerty which is delivered within the Village
of Wellington regard less of where title passesi@heugh transported from a point
outside such Village if the taxpayer is regulamgaged through its own employees in
the solicitation or promotion of sales within theélage of Wellington and the sales result
from such solicitation or promotion.

(3) All sales of tangible personedgerty which is shipped from a place within
the Village of Wellington to purchasers outsidels\dlage regardless of where title
passes if the taxpayer is not, through its own egg#s, regularly engaged in the
solicitation or promotion of sales at the placeevgelivery is made.

(c) The portion of a net operating logstained in any taxable year, beginning with
the year 2005, apportioned to the Municipality rbayapplied against the portion of the
profit of succeeding tax years apportioned to thenldipality, until exhausted, but in no
event for more than the three (3) taxable yearsadhately following the year in which
the loss occurred. No portion of a net operatoss Ishall be carried back against net
profits of any prior year. The portion of a neeagting loss sustained shall be
apportioned to the Municipality in the same maraseprovided here in for apportioning
net profits to the Municipality. The net operatings of a taxpayer that loses its legal
identity, by any means such as a merger or coraaia, shall not be allowed as a
carryforward loss deduction to the surviving or newpayer. The net operating loss
sustained by a business or profession is not didiiftom employee earnings.
However, if a taxpayer is engaged in two or moralde business activities to be
included in the same return, the net loss of onecanporated business activity (except
any portion of a loss reportable for municipal imeotax purposes to another
municipality) may be used to offset the profitsaobther for purposes of arriving at
overall net profits.

(Ord. 2004-64. Passed 12-20-04.)
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181.04 EFFECTIVE DATE.

Such tax shall be levied, collected and patt respect to salaries, wages,
commissions and other compensation earned on gerdlahuary 1, 1973, and with
respect to net profits of businesses, professindther activities earned on and after
January 1, 1973. Provided however, that wherdishbal year of the business, profession
or other activity differs from the calendar yete tax shall be applied to that part of the
net profit for the fiscal year as shall be earnedwod after January 1, 1973, to the close
of the taxpayer's fiscal year; thereafter the tggpahall report on its fiscal year basis.
(Ord. 1972-53. Passed 12-4-72.)

181.05 FILING REQUIREMENTS.

(@) All persons subject to Wellingtonanae tax who are over the age of eighteen
years shall be required to complete and file aruahimcome tax return with the
Municipality.

(Ord. 1987-53. Passed 1-4-87.)

(b)  All residents of the Municipality wiawe eighteen years of age or older who are
required to file federal income tax returns shalréquired to file an annual Municipal
income tax return beginning with the return dueilAfs, 1989 for earnings received in
1988.

(c) All nonresidents of the Municipalityho are eighteen years of age or older who
are required to file federal income tax returns whdse earnings, in part or of the whole,
are derived from employment, business operatigraperty within the Municipality
shall be required to file an annual Municipal in@tax return beginning with the return
due April 15, 1989 for earnings received in 1988.

(Ord. 1988-36. Passed 11-7-88.)

(d)  Notwithstanding any other provisiarighis chapter to the contrary, for any
individual who works within the Village of Wellingh and who lives outside the Village
of Wellington, if the individual's sole source afciome which is taxable by Wellington
consists of earned income from one or more Wellinggmployers, and if all applicable
Wellington income tax has already been withheld rmditted to the Village on said
income, then such individual shall not be requietile a return with the Village unless
the individual is applying for a refund, and thél&je shall not ordinarily mail a return
to such individual unless the same is requested.

(Ord. 2004-07. Passed 3-15-04.)

(e) When the final return is made forsagdl year or other period different from the
calendar year, the return shall be made withind#€}t from the end of such fiscal year
or other period whether or not a tax is due ther@te tax due shall be computed on the
return and the taxpayer shall pay the tax dueeatithe of filing. Such return shall be
deemed filed when postmarked by the United Stabes ®ffice or delivered during
normal business hours to the Tax office. Notwithdiag any filing deadlines prescribed
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by this section, an annual income tax return ooregue to the Village may be filed
within the time prescribed in the federal incomedade for the corresponding tax
reporting period if such period is later than tineetallowed in this section. (Ord. 2004-
64. Passed 12-20-04.)

() Extension of Time for Filing Returnsny taxpayer that has requested an
extension for filing a federal income tax returnymaquest an extension for the filing of
a Village income tax return by filing a copy of ttexpayer's request for a federal filing
extension with the Director of Finance no latemtkize last day for filing the Village
income tax return. The extension with the Villagé e granted for the same time
period as the Federal extension unless the reguest timely filed with the Village, or
the taxpayer already owes the Village delinquetine tax, penalty, interest,
assessments, or other charges for late paymentmpayment of income tax, or the
taxpayer has failed to file a required income t&tam, report, or other related documents
for a prior tax period. Interest as allowed by lal be charged from the original due
date of the return until the date of actual paymé@rite extended due date of the
municipal income tax return shall be the last daghe month following the month to
which the due date of the federal income tax rehas been extended.

(g) "Pass-through entities" (partnershlpnited liability companies, and Sub-S
corporations) as that term is defined in Ohio R.88.14, must file an annual return and
shall pay the applicable tax on the income of th&sgthrough entity in the hands of that
entity, and the same income shall not be taxedameturn filed, for said income in the
hands of the owners of the entity. (Ord. 2004-Bédssed 12-20-04.)

(h)  Inlieu of the forms adopted by ieector of Finance as provided in
paragraph (a) above, a taxpayer may file a gef@me of any return, report, or other
document if the generic form, once completed aled ficontains all of the information
required to be submitted in the standard form piesd by the Director of Finance, so
long as the taxpayer complies with the rules omanaces of the Village governing the
filing of returns, reports, or other documents.

(Ord. 2012-13. Passed 5-7-12.)

(i) The Village of Wellington shall accdpt filing a consolidated income tax
return from any affiliated group of corporationbmct to the Village's tax if that
affiliated group filed for the same tax reportingripd a consolidation return for Federal
income tax purposes pursuant to Section 1501 ditieenal Revenue Code.

()] On and after January 1, 2005, \fiiage will accept a return, an estimated
return, and payments of tax, which have been plpgabmitted in accordance with the
Ohio Business Gateway project of the State of Ohio.

(k)  Arefundable credit shall be allonaghinst the income tax imposed by this
chapter for each “qualifying loss,” as the samaened and limited by section 718.021
of the Ohio Revised Code, in connection with a n@tifjed deferred compensation plan,
which qualifying loss is sustained by a taxpayeirdyuthe taxable year.
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() (1) Except as provided in suligec(l)(2) of this section, if tax or
withholding is paid to a municipal corporation ormome or wages, and if Wellington
imposes a tax on that income or wages after the pieriod allowed for a refund of the
tax or withholding paid to the first municipal comation, Wellington shall allow a
nonrefundable credit, against the tax or withhajdidellington claims is due with
respect to such income or wages, equal to thertaustioholding paid to the first
municipal corporation with respect to such incomgages.

(2) If the tax rate in Wellingtos less than the tax rate in the first municipal
corporation, then the credit described in subsedtil) hereof shall be calculated using
the tax rate in effect in Wellington.

(3)  Nothing in this section permatsy credit carryforward.
(Ord. 2004-64. Passed 12-20-04.)

181.06 DUTIES OF THE FINANCE DIRECTOR.

(@) The Director of Finance shall receive tax imposed by this chapter in the
manner prescribed herein from the taxpayers; &eelb an accurate record thereof; and
shall report all moneys so received. All cashiesdling tax moneys shall be subject
directly to the Director of Finance and shall gdagly accountings to the Director of
Finance.

(b)  The Director of Finance shall enfopagyment of all taxes owing the
Municipality, keep accurate records for a minimuinfivee years showing the amount due
from each taxpayer required to file a declaratiod make any return, including taxes
withheld and shall show the dates and amountsyhpats thereof.

(c) The Director of Finance is herebyrgea with the enforcement of the
provisions of this chapter and shall enforce thesrand regulations of Council relating
to any matter or thing pertaining to the collectadrthe Municipal income taxes and the
administration and enforcement of the provisionthaf chapter, including provisions for
the examination and correction of returns and payse

(d) Inany case where a taxpayer hasdd file a return or has filed a return
which does not show the proper amount of tax daeinector of Finance may
determine the amount of tax appearing to be dudtingcipality from the taxpayer and
shall send to such taxpayer a written statemewisigothe amount of tax so determined,
together with interest and penalties thereof if.any

(e) Subject to the consent of the Bodrdeview or pursuant to regulations

approved by Council, the Director of Finance shalle the power to compromise any
interest or penalty or both, imposed by this chapte
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(H A Department of Taxation is herebgated within the office of the Director of
Finance. Such Department shall have such depuoterks, and other employees as may
be from time to time determined by Council and kteadeive such salary as may be
determined by Council. The Director of Financellsitmommend all appointments of
personnel and purchase all equipment, suppliesratedrials for the Department subject
to the approval of Council. The Department shaltbarged with the administration and
operation of this chapter under the direction efEhrector of Finance. The Director of
Finance shall prescribe the form and method of @utsoand reports for the Department
as well as the forms for taxpayer's returns antadstoons and shall be charged with the
internal examination and audit of all such accouantsi shall exhibit accurate records
showing the amount received from each taxpayetladate of such receipt. The
Director of Finance shall also make a written répmiCouncil annually of all moneys
collected hereunder during the preceding year.

(Ord. 2012-13. Passed 5-7-12.)

181.07 INVESTIGATIVE POWERS OF THE FINANCE DIRECRDPENALTY FOR
DIVULGING CONFIDENTIAL INFORMATION.

(@) The Director of Finance or his duliheorized agent or employee is hereby
authorized to examine the books, papers and recd@isy employer, or of any taxpayer
or person subject to the tax, or believed to bgestio the provisions of this chapter, for
the purpose of verifying the accuracy of any retmade, or, if no return was made, to
ascertain the tax due. Every such employer, sggbesployer, taxpayer or supposed
taxpayer is hereby directed and required to furtosihe Director of Finance or his duly
authorized agent or employee, within thirty dayofeing a written request by the
Director of Finance or his duly authorized agen¢mployee, the means, facilities and
opportunity for making such examinations and inigagtons as are hereby authorized.

(b) The Director of Finance or his dulitteorized agent or employee, is hereby
authorized to examine any person, employer or eyeglainder oath, concerning any
income which was or should have been returnedabation, and for this purpose, may
compel the production of books, federal incomer&ords, papers and records and the
attendance of all persons before him whether agepar withesses whenever he
believes such persons have knowledge of such income

(c) The refusal to produce books, papexrds and federal income tax returns, or
the refusal to submit to such examination by anpleger or person subject or presumed
to be subject to the tax by any officer, agentropkyee of a person subject to the tax or
required to withhold tax or the failure of any pmrso comply with the provisions of this
section or with any order or subpoena of the Daeot Finance authorized hereby shall
be deemed a violation of this chapter, punishableravided in Section 181.99. (Ord.
2012-13. Passed 5-7-12.)
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(d) Taxreturns, investigations, heariagd all audit papers and information
connected therewith are confidential and shalldrefally preserved so that they shall
not be available for inspection by anyone othenftth@ proper agents of the Municipality
for official purposes.

(e) Any information gained as the residithe filing of any tax returns,
investigations, hearings or verifications requioecuthorized by this chapter shall be
confidential, except for official purposes and gtde accordance with proper judicial
order. Any person divulging such information sholsubject to a fine or penalty of not
more than five hundred dollars ($500.00) or impred for not more than six months, or
both. Each disclosure shall constitute a sepafédéase. In addition to the above
penalties, any employee of the Municipality wholaies the provisions of this section
relative to disclosure of confidential informatishall be immediately dismissed from the
service of the Municipality.

(Ord. 1972-53. Passed 12-4-72.)

181.08 INTEREST AND PENALTIES.

(a) All taxes imposed by this chaptec]uning taxes withheld or required to be
withheld from wages by any employer, and remainingaid after they have become
due, shall bear interest on the amount of the whigai at the rate of twelve percent
(12%) per annum and the taxpayer upon whom sudstase imposed, and the
employers required by this chapter to deduct, valthland pay taxes imposed by the
chapter shall be liable, in addition thereto, fmeaalty of one percent (1%) of the amount
of the unpaid tax for each month or fraction of ath of nonpayment, or twenty-five
dollars ($25.00), whichever is greater. Upon recmmndation of the Director of Finance,
the Board of Review may abate interest or penattidsth, and upon appeal from the
refusal of the Director of Finance to so recommehne ,Board may nevertheless abate
interest or penalty, or both. (Ord. 2012-13. Pd$s&-12.)

(b)  No penalty or interest shall be cleakrggainst a taxpayer for the late payment
or nonpayment of estimated tax liability if the payer is an individual who resides in the
municipal corporation but was not domiciled thenetloe first day of January of the
current calendar year, or if the taxpayer has techihrough estimated payments or
otherwise a total amount which is at leasat equahe hundred percent (100%) of the
taxpayer’s tax liability for the preceding yearsi®wn on the return filed by the taxpayer
for that preceding year, provided that the retamtlie preceding year reflected a twelve
month period and the taxpayer filed a return ferpheceding year. (Ord. 2004-64.
Passed 12-20-04.)

(c) Inthe event that a taxpayer hahib timely submit payment of any taxes
imposed by this Chapter, necessitating the DireaitGiinance’s instituting collection
proceedings, an administrative fee consisting efdinect costs incurred in pursuing
collection, shall also be assessed against tipayax.

(Ord. 2012-13. Passed 5-7-12.)
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181.09 ALLOCATION OF FUNDS.

The funds collected under the provisionshad thapter shall be deposited in the
General Fund and said funds collected shall beudigldl in the following order, to wit:

(@) Such part thereof as shall be necgs$salefray all costs of collecting the taxes
and the costs of administering and enforcing tloeiprons hereof.

(b)  Not more than seventy-five perce®j of the net available income tax
receipts received annually may be used to defrayatimg expenses of the Municipality.

(c) At least twenty-five percent (25%)tbé net available income tax receipts
received annually shall be set aside and usedafutat improvements for the
Municipality including, but not limited to develo@nt and construction of storm sewers
and street improvements; for public buildings, pard playgrounds; and for equipment
necessary for Police, Fire, Street, Traffic ance8abDepartments.

(Ord. 2003-21. Passed 8-4-03.)

181.10 BOARD OF REVIEW.

(&) A Board of Review, consisting of tareectors of the Municipality, appointed
by the Mayor and confirmed by majority vote of Collinto serve four-year terms is
created by this chapter. No member shall be apgoito the Board who holds other
public office or appointment. The members of tlwail shall serve without
compensation.

(Ord. 2010-45. Passed 12-20-10.)

(b) A majority of the members of the Boatdll constitute a quorum. The Board
shall adopt its own procedural rules and keep ardecf its transactions.

(c) All hearings of the Board shall be doated privately and the provisions of
Section 181.07 with reference to the confidentiaracter of the information required to
be disclosed by the chapter shall apply to suchersaas may be heard before the Board
on appeal.

(Ord. 1972-53. Passed 12-4-72.)

(d)  Any person dissatisfied with any mglior decision of the Director of Finance
which is made under the authority conferred by thigpter and the rules and regulations
related thereto may appeal therefrom to the Boattiimthirty days from the
announcement of such ruling or decision by the dieof Finance and the Board shall,
on hearing, have jurisdiction to affirm, reverseradify any such ruling or decision or
any part thereof.

(Ord. 2012-13. Passed 5-7-12.)
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(e) Any person dissatisfied with anymglior decision of the Board may appeal
therefrom to a court of competent jurisdiction witkthirty days from the announcement
of such ruling or decision.

(H The Board, as created, shall serwvenduhe life of this chapter.
(Ord. 1972-53. Passed 12-4-72.)

181.11 APPLICABILITY.

This chapter shall not apply to any persom,fcorporation or to any property as to
whom or which it is beyond the power of Counciligpose the tax herein provided for.
(Ord. 1972-53. Passed 12-4-72.)

181.12 EXEMPTIONS.

The provisions of this chapter shall not bastrued as levying a tax upon the
following:

(@) Funds received from local, Stateenleral governments because of service in
the Armed Forces of the United States by the pemsodering such service, or as the
result of another person rendering such service.

(b)  Poor relief, pensions, social segutnhemployment compensation and
disability benefits received from private industrylocal, State or federal governments or
from charitable, religious or educational organiaad.

(c) Dues, contributions and similar paptsaeceived by charitable, religious,
educational or literary organizations or labor umsidodges and similar organizations.

(d) Receipts from casual entertainmemiysements, sports events and health and
welfare activities conducted by bona fide chariabéligious and educational
organizations and associations.

(e) Any association, organization, cogtimn, club or trust, which is exempt from
federal taxes on income by reason of its charitablagious, educational, literary,
scientific, etc. purposes.

()  Gains from involuntary conversionancellation of indebtedness, interest on
federal obligations, items of income already talkgdhe State under the personal
property tax laws and income of a decedent's edtateg the period of administration
(except such income from the operation of a busies

(g) Earnings and income of all persondeureighteen years of age, whether

residents or nonresidents.
(Ord. 1972-53. Passed 12-4-72.)
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(h) Intangible income as set forth at@®RiC 718.01.

() Unreimbursed employee business exge(3106 expenses) which the
employee has deducted as an itemized deductiomeoRetderal tax return. Taxpayer
must furnish a copy of the Form 2106 and Schedilea filed with IRS.

() Medical insurance premiums deductgddif-employed taxpayers on their
Federal tax return as an adjustment from grossieco arrive at adjusted gross income.

(k) Compensation paid to an individual personal services performed within the
Village, if the individual does not reside in thél&ge, performs such personal services
in the municipal corporation on twelve or fewer gay the calendar year, and, if the
individual is an employee, the principal place o$iness of the individual's employer is
located outside the Village. This subsection dadsapply to professional entertainers or
professional athletes or to promoters of profesdientertainment or sports events and
their employees.

(D  Items excluded from Federal gros®ime pursuant to Section 107 of the
Internal Revenue Code, commonly referred to asstpaage allowances".

(m)  The income of a public utility, wh#rat public utility is subject to the tax
levied under section 5727.24 or 5727.30 of the Gtewised Code.
(Ord. 2004-64. Passed 12-20-04.)

181.13 REFUNDS.

(@) Should it appear that any taxpayergad more than the amount of the tax to
which the Municipality is entitled under the prawiss of this chapter, a refund of the
amount so overpaid shall be made, provided a prdpan for refund of such
overpayment of tax has been filed by the taxpayethe same may be applied toward the
declaration of tax due for the ensuing year. Cédlion refunds shall be made on forms
prescribed by and obtainable from the DirectoriafRce.

(Ord. 2012-13. Passed 5-7-12.)

(b)  All applications for refunds shall m&ade within three years of the due date of
the final return.
(Ord. 1972-53. Passed 12-4-72.)

(c) No tax payment due, and no refund dhall be paid in the event that the
amount due is one dollar ($1.00) or less.
(Ord. 2004-64. Passed 12-20-04.)
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181.14 EFFECTIVE PERIOD.

This chapter shall continue effective ins@farthe levy of taxes is concerned from
January 1, 1973 until repealed or amended by aofi@ouncil. This chapter insofar as
the collection of the taxes levied, in the afordga@riod and actions and proceedings for
collecting any tax so levied or enforcing any psiams of this chapter are concerned,
shall continue effective until all of such taxegiésl in the aforesaid period are fully paid
and any and all suits and prosecutions for theectiin of the taxes or for the punishment
of violations of this chapter are fully terminated.

(Ord. 1972-53. Passed 12-4-72.)

181.15 COLLECTION AT SOURCE; WITHHOLDING BY EMPLCHR.

(&) Itis required of each employer withie Village of Wellington who employs
one or more persons on a salary, wage, commissiother compensation basis, to
deduct from compensation paid to such employeeesstit) this chapter at the time of
such payment, the tax imposed in Section 181.02uch salary, wage, bonus, incentive
payment, commission or other compensation due iblyesaployer to said employee.

(b) Notwithstanding the provisions of settson (a) hereof, when, an employer
within the Village of Wellington employs a Villagé Wellington resident in another
taxing municipality which requires the employediduct the tax from such taxing
municipality from the Wellington resident employiere, such employer shall withhold
and remit to the Village of Wellington the diffea if any, between the tax imposed by
such other taxing municipality and the tax impobgdhis chapter or shall withhold
Wellington tax on one hundred percent (100%) ofitlteme subject to Wellington tax if
the Wellington resident/employee is employed incation which does not impose
municipal tax. (Ord. 2004-64. Passed 12-20-04.)

(c) Each employer shall make and fileitalolding tax return with the Director of
Finance and pay to the Director of Finance thegabezlucted and withheld on the last
day of the month following the end of each calerglaarter, i.e., April 30th, July 31st,
October 31st and January 31st .

(d)  Such return shall be on a form onfemprescribed by and obtainable from the
Director of Finance and shall be deemed filed whestmarked by the United States Post
Office or delivered to the Tax office during norniaisiness hours. Such employer, in
collecting the tax, shall be deemed to hold theesamTrustee for the benefit of the City
until payment is made by such employer to the @itgt any such tax collected by such
employer from his employees shall, until the sasneaiid to the City, be deemed a trust
fund in the hands of such employer.

(Ord. 2012-13. Passed 5-7-12.)
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(e) The officer or employee having cohtmosupervision or charged with the
responsibility of filing the return and making thayment, shall be personally liable for
failure to file the return and making the paymentpay the taxes, penalty and interest
due as required herein. The dissolution, bankruptagorganization of any such
employer does not discharge an officer's or em@syl@bility for a prior failure of suck
business to file a return or pay taxes and pematyinterest due.

(Ord. 2004-64. Passed 12-20-04.)

()  On or before January 31 following arafendar year such employer shall file
with the Director of Finance an information retfion each employee along with an
annual reconciliation form from whom the income kees been or should have been
withheld, showing the name, address and sociakggcwmber of the employee, the
total amount of compensation paid during the yeadrtae amount of the municipal
income tax withheld from such employee. The infaiorareturn shall include all of the
information required to be reported to the IntefRalenue Service by the employer on a
W-2 Form. At the time of filing this return, the phayer shall pay over any amount
deducted or which should have been deducted oheldhduring the preceding year but
which was not remitted.

(g) Allindividuals, businesses, emplsydsrokers or others who are required
under the Internal Revenue Code to furnish forn@010 IRS for individuals or
businesses to whom or which they have paid nongraploompensation, shall furnish
copies of the said form 1099s to the Director @iafice or in lieu thereof, a listing
containing the same information as required by 8R$he 1099s on or before the due
date for such forms 1099 as established by IR3urféatio provide the foregoing
information will result in any deduction for payniday the taxpayer taken on the
taxpayer's tax return to be disallowed. (Ord. 2032-Passed 5-7-12.)

(1) The deducting and withholdingoefsonal service compensation of all
other employees (including officers of corporatiosisall attach to the portion of the
personal service compensation of such employeehvthietotal number of working days
employed within the Village bears to the total nembf working days employed within
and outside the Village.

(2) Ifitis impossible to apportite earnings as provided above, because of
the peculiar nature of the service of the emploge¢he unusual basis of compensation,
apportionment shall be made in accordance witliatis and the tax deducted and
withheld accordingly.

(3) The occasional entry into thdage of a nonresident employee who
performs the duties for which he is employed eltiogitside the Village, but enters the
Village for the purpose of reporting, receivingtmstions, accounting, etc., incidental to
his duties outside the Village, shall not be deemadke such employee out of the class
of those rendering their service entirely outshue Yillage.
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(h) An employer shall withhold the tax tie full amount of any advance made to
an employee on account of commissions where sucnads are in excess of
commissions earned.

(i) An employer, required to withhold tte on compensation paid to an employee
shall, in determining the amount on which the &toibe withheld, ignore any amount
allowed and paid by the employer to the employe@xpense necessarily and actually
incurred by the employee in the actual performanides services, provided, that such
expense must be of the kind and in the amount rezed and allowed as deductible
expense for Federal income tax purposes.

() The mere fact that the tax is nothlugtld will not relieve the employee of the
responsibility of filing a return and paying the& tan the compensation received.

(k) Commissions and fees paid to protesasi men, brokers, and others who are
independent contractors and not employees of ther@ae not subject to withholding or
collection of the tax at the source. Such taxpagerst in all instances file returns and
pay the tax pursuant to the provisions of Sect@®hQ2.

(D  The failure of any employer, residiaigher within or outside the Village, to
collect the tax and to make any return prescrilexdih, shall not relieve the employee
from the payment of such tax in compliance witls tthhapter respecting the making of
returns and the payment of taxes.

(m)  The requirements of this section Ishiaply to any nonresident employer, or to
the agent of such a nonresident employer, or tco#imgr nonresident payer, who pays an
individual any item included in the taxable incooféhat individual employee or payee,
if the total amount of tax required to be dedu@ed withheld for the Village on account
of all of the employer's employees or payer's paygxeeeds one hundred fifty dollars
($150.00) for the calendar year. Once an employeayee has begun withholding taxes
pursuant to this subsection, it shall continuedsd unless, for a period of three
consecutive calendar years, the total amount efstanthheld by the employer or payee
for the benefit of the Village has not exceeded lmmadred fifty dollars ($150.00) in each
of those calendar years; notwithstanding the faregan employer or payee will again
be required to comply with this section is, in apsequent year, the total amount of tax
required to be deducted and withheld again exceed$iundred fifty dollars ($150.00).
(Ord. 2004-64. Passed 12-20-04.)

181.16 NO RECIPROCITY CREDIT.
From and after December 16, 2002, no cregditrest the taxes imposed on taxable
income by this Chapter is allowed for any municipabme taxes on the same taxable

income paid by a resident of Wellington to anotinemnicipality.
(Ord. 2004-64. Passed 12-20-04.)
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181.17 SAVING CLAUSE.

This chapter shall be construed so as tomagithe amount of tax which is
applicable and payable, consistent with the promssiof Chapter 718 of the Ohio
Revised Code as it may, from time to time be améndéevertheless, this chapter shall
not apply to any person, firm, corporation, or by @roperty as to whom or which, it is
beyond the power of Council to impose the tax mepeovided for. Any sentence,
clause, section or part of this Chapter, or anyagainst or exception granted any
individual or any of the several groups of persamngprms of income specified herein is
found to be unconstitutional or illegal or invalglich unconstitutionality, illegality or
invalidity shall affect only such clause, sentersestion or part of this chapter and shall
not affect or impair any of the remaining provispeentences, clauses, sections or other
parts of this chapter. Itis hereby declared ttéhieeintention of Council of the
Municipality that this chapter would have been addgad such unconstitutional, illegal
or invalid sentence or part thereof, not been uetutherein.

(Ord. 2004-64. Passed 12-20-04.)

181.18 COLLECTION OF UNPAID TAXES.

All delinquent tax accounts outsourced by\ikage to a law firm or collection
agency shall be assessed a collection fee on thre balance due equal to the fee
charged by each law firm or collection agency a$as¢h in the collection contract with
the Village. The balance due prior to the assessofehe collection fee shall be the
principal balance due plus interest, penalties, fie¢s, and/or other permissible fines,
penalties and charges. The collection fee shadldsessed against all payments made by
the taxpayer whether or not the balance due isipdigl with one payment, or over time
with more than one payment. The assessment afolfextion fee shall be made by the
law firm or collection agency after the delinquantount has been outsourced for
collection. Additionally, court costs shall be addo the balance due as they are
incurred but shall not be assessed a collection [@ed. 2012-12. Passed 5-7-12.)

181.99 VIOLATIONS; PENALTY.
(@) The following shall be consideredlaimns of this chapter:

(1) Failing, neglecting or refusittigmake any return or declaration required by
this chapter; or

(2) Making any incomplete, falgemudulent return; or

(3) Failing, neglecting or refogito pay the tax, penalties or interest imposed
by this chapter; or

(4) Failing, neglecting or refusitigwithhold the tax from employees or to
remit such withholding to the Director of Finanoe;
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(5) Refusing to permit the Diractd Finance or any duly authorized agent or
employee to examine books, records and paperseaedal income tax returns relating to
the income or net profits of a taxpayer; or

(6) Failing to appear before theebtor of Finance and to produce books,
records, federal income tax returns and papersnglto the income or net profits of a
taxpayer under order or subpoena of the Directtirdince; or

(7) Refusing to disclose to thedodtor of Finance any information with
respect to the income or net profits of a taxpager;

(8) Failing to comply with the pisions of this chapter or any order or
subpoena of the Director of Finance authorizeelhneror

(b) Whoever violates any of the prosis of subsection (a) hereof shall guilty of
a misdemeanor of the third degree and shall belipedawith fine and/or imprisonment
as set forth in Section 501.99 of these Codifiedi@@mnces.

(c) The failure of any employer or taypr or person to receive or procure a
return, declaration or other required form shatlexcuse him from making any
information return or declaration, from filing sufdrm, or from paying the tax.

(Ord. 2008-18. Passed 6-16-08; Ord. 2012-13. délass7-12.)
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