Ordinance 2012-07

An Ordinance Declaring the Amount of Income Tax that May be Raised at the Maximum Rate
Authorized by Law Without a Vote of the Electors to be Insufficient and Declaring the Necessity
of an Income Tax Levy in Excess of Such Rate

WHEREAS, the Village deems it necessary to finance a police and fire department to provide
continued police and fire protection to the Village; and

WHEREAS, present income tax funding is deemed insufficient to provide continued police and
fire protection to the Village; and

WHEREAS, the Village deems it necessary to obtain the approval of the electors of said Village
to levy an income tax in excess of one percent as provided by law; and

WHEREAS, the filing deadline with the Gallia County Board of Elections for the placing of same
on the ballot for a vote on November 6, 2012, is August 8, 2012;

NOW THEREFORE BE IT ORDAINED by the Council of the Village of Rio Grande, Ohio:

SECTION 1: That the amount of income taxes that may be raised at the maximum rate
authorized by law without a vote of the electors is insufficient to provide an adequate amount
of funding for the police and fire protection wages/benefits, equipment, supplies, and
apparatus for the Village police and fire departments and that a new income tax levy in excess
of the amount allowed by law is necessary for the purpose of providing additional funds for said
police and fire protection wages/benefits, equipment, supplies, and apparatus.

SECTION 2: That it is necessary to levy income taxes in excess of the one percent allowed by
law at the rate of a half percent (1/2%) for the calendar years of 2013, 2014, 2015, 2016, and
2017.

SECTION 3: That the Fiscal Officer and/or Mayor be, and they are hereby directed to certify a
copy of this Ordinance to the Gallia County Board of Elections in order that said office may take
the necessary arrangements for the submission of such question to the electors of the Village of
Rio Grande, Ohio, at the election to be held November 6, 2012, as provided by law, and,
further, they be directed to do whatever else necessary in and about said premises.

SECTION 4: That this Ordinance shall take effect and be in full force and effect at the earliest
date allowed by law.
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INCOME TAX ORDINANCE #80-11

ORDINANCE NO. 80-11 ENACTING AN EARNED INCOME TaX,
INCLUDING INCOME TAX REGULATIONS, FOR THE
VILLAGE OF RIO GRANDE, OHIO.

WHEREAS, the Village Council has recommended the passage
of this Ordinance as a measure in accordance with the By-Laws
of the Village of Rio Grande, sald ordinance being necessary
to sscure revenue Tor the dally opsration of the Village and
to insure the funds to provide for the immediate preservation
of the public health, safety, and propsrty; and

WHEREAS, the Village Council finds that said ordinance
should be passed as an ordinance in order to securs ravenus
for the dally operation of the VYillage and to insure the
continuous, uninterrupted delivery of sald services and to
secure funds to provide for the immediate preservation of the
public health, safety, and property.

BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OQF RIOQ
GRANDE, STATE OF OHIO, by an affirmative vote of a majority
of the member slected thereto:

SECTION 1:

CHARTER 27: EARNED INCOME Tax, INCLUDING INCOME Tax
REGULATIONS

Section

27.01 Purpose

27.02 Definitions

27.03 Imposition of Tax

27.04 Effective Period of Tax

27.05 Return and PRPayvment of Tax

27.06 Collection at Source

27.07 Declarations

27.08 Duties of the Administrator

27.09 Investigative Powers of the Administrator: Penalty
for Divulging Confidential Information.

27.10 Interest and Penalties

27.11 Collection of Unpald Taxes and Refunds of
Overpaymants

27.12 Violations; Penalties

27.13 Board of Review

27.14 Allocation of Funds

27.15 Credit for Tax Paid to another Municipality

27.16 Collection of Tax after Termination of Ordinance

INCOME TAX REGULATIONS

Section

27.50 Definitions

27.51 Commencemant of the Tax

27.52 Imposition of Tax; Resident Emplovess

27.5% Imposition of Tax; Nor-Residents

27.54 Imposition of Tax; Net Business Profits:; Residents

27.55 Imposition of Tax; Net Business Profits; Non-
Residents
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R7.56 Imposition of Tax; Net Business Profits;

Corporations
27 .57 Business Allocation Percentage
27.58 On What Earnings or Net Profits Tax First Levied
27.59 Fiscal Years
27.60 Met Business Profits
27.61 Reconciliation with Federal Return
27.62 Return and PRPayment of Tax
27.63 Collection of Source
27.64 Returns of Tax Withheld and Payment
27.65 Limitation on Credit for Tax Paid to Other
27.66 Status and Liability of Emplovers
27.67 Declarations
27 .68 Payment of Tax Installments
27.69 Raciprocity Provision Cradit for Tax FPaid to Other

Villages

R7 .
27 .
27 .

T0
71
72

Inguisitorial Powsrs of Village Tax Administrator
Records to be Kept by Emplovers and Taxpavers

Collection of Deficlencies, Allowance of Credit for

Overpaymant

7.
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27

27

73
74

75
27 .
27 .
27 .
27.
.80
27,
27 .
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77
78
79

81
82
83

Penalty for Divulging Confidential Information
Interest and Penalties

Collection of Unpald Taxas

Violations; Penaltiss

Board of Review

Applicability

Construction: Separability of Provisions
Consolidated Returns

Split Pavrolls

Withholding Statements

Vacation Pay

RIO GRANDE



Section 27.01: Purpose:

To provide funds for the purpose of general municipal
operations, maintenance, new equipment, extension and
enlargaement of municipal services and facilitiss and capital
improvements of the Village, there shall be, and is hereby
levied a tax on salaries, wages, commission and other
compensation, and on net profits as hereinafter provided.
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Section 27.02: Definitions:

S
shall

used on Sections 27.01 to 27.15%, the following words
have the meaning ascribed to them in this Section,

axecept as and If the context clearly indicates or reguires a
different msaning.

fa)

(b)

(c)
(<)

(k)
(1)

"Administrator of Taxation." A person designated and
appointed by the Village Council who shall administer
and enforce the provisions of this chapter.
"Association.” A partnership, limited partnership or
any other Torm of unincorporated snterprises, owned by
LWo Or more persons.

"Board of Review." The board created by and
constituted as provided in Sesctions 27.13 and 27.77.
"Business." An enterprise, activity, profession or
undertaking of any nature conducted for profits,
whether by an (sic) individual, partnership,
associliation, corporation or any other entity.
"Corporation.” A corporation or joint stock
association organized under the laws of the United
States, the State of Ohio or any other state,
territory or forelgn country or dependency.
"Emplover.” An individual, partnership, association,
corporation, governmental body, unit or agency or any
other sntity, whather or not organized for profit, who
or that smployvs one or more persons on a salary, wage,
commission or other compensation basis.

"Emploves.” 0One who works for wages, salary,
commission or other type of compensation in the
service of an esmplover.

"Fiscal Year." An accounting period of twelve (12)
months ending on any day other than Decembsr 31.
"Gross Receipts.” The total income from any source
whatsosvear.

"Net Profit.” & net gain from the operation of a
business, profession, enterprise or other activity
after provision for all ordinary and necessary
axpanses elither pald or accrued in accordance with the
accounting system ussd by the taxpaver for fedsral
income tax purposes, without deduction of taxes
imposed by this ordinance, federal, state and other
taxes based on income; and in the case of an
association, without deduction of salaries paid to
partners and other owners:; and otherwiss adjusted to
the reguirements of this chapter.

"Mon-Resident.” an individual domiciled outside the
village.
"Non-Resident Unincorporated Business Entity." An

unincorporated business entity not having an office or
place of businsss within thae village.

"Person.’  Every natural person, partnership,
fiduciary, association or corporation. Whensver used
in any clause prescribing and imposing a penalty, the
term "person’ is applied to any unincorporated, the
officers thereof.
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(r)

"Place of Business.” Any bona fide office {(other than
a mere statutory office), factory, warehouse or other
space which is occupled and used by the taxpayer in
carrying on any business activity individually or
through ong or more of his regular emplovees regularly
in attendance.

"Resident.” 6an individual domiciled in the village.
"Residaent Unincorporated Business Entity." An
unincorporated business sntity having an office or
place of business within the village.

"Taxable Income." Wages, salaries and other
compensation pald by an emplover or emplovers before
any deductions and or the net profits from the
operation of a business, profession or other
enterprise or activity adjusted in accordance with the
provisions of the ordinance.

"Taxable Year." The calendar year, or the fiscal
vear, the time frame in which the net profits are to
be computed under this chapter, and in case of a
return for a fractional part of a vear, the pesriod for
which such return is required to be made.

"Taxpayver.' A person, whether an individual,
partnership, associliation, or any corporation or othsr
entity, required hereunder to file a return or pay a
tax.

The singular shall include the plural, and the
masculineg shall include the feminine and the neuter.,
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Section 27.03: Imposition of Tax:
(A) Subject to the provisions of Section 27.16, an annual

J

tax for the purposes specified in Section 27.01 shall
be imposed on and after March 9, 1981, at the rate of
one percent (1%) per annum upon the Tollowing:

On all salaries, wages, commissions and othesr
compensations sarned during the sffective period of
the ordinance by residents of the vVillage.

On all salaries, wages, commissions and other
compensation earned by non-residents for (sic) work
done or services pesrformed or rendered and business or
other activities conducted in the village. :
(a) On the portion attributable to the vVillage of the
net profits of all resident unincorporated businesses,
professions or other entities, derived from sales
made, work done, services performed or rendered and
business or other activities conducted in the Village.
On the portion of the distributive share of the net
profits of a resident partner or owner of a resident
unincorporated business entity not attributable to the
Village and not levied against such unincorporated
business entilty.

{a) On the portion (sic) attributable to the village
of the net profits of all non-resident unincorporated
businesses, professions or other entites, derived from
sales made, work done or services performed or
rendered and business or other activities conducted in
the Village, whether or not such unincorporated
business entity has on office or place of business in
the village.
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Section 27.04: Effective Period of Tax:

The income tax shall be levied, collected and paid with
respect to the salaries, wages, commissions and other
compansation, and with respect to the net profits of
businessss, professions or other activities sarned after
March 9, 1981.
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Section 27.05: Return and Payment of Tax:

(A) Each taxpaver, except as herein provided, shall,
whether or not a tax be dus thereson, make and fille a
return on or before April 30, 1982 and on or before
April 30 of esach yvear thersatter. When the return is
madsg for a fiscal vear or other period different from
the calendar vear, the return shall be filed within
four (4) months from the end of such fiscal vear or
period.

The Administrator is hereby authorized to provide by
regulation that the return of an emplover or emplovers,
showing the amount of tax deducted by said emplover or
emplovers form the salaries, wages, commissions or other
compensation of an emploves and paid by him or them to the
Administrator shall be accepted as the return required of any
smployas whose solse income, sublject to tax under this
chapter, is such salary, wages, commissions or othsr
compansation.

(B) The return shall be filed with the Administrator on a
form or forms furnished by or obtairnable upon reqgquest
from the aAdministrator setting forth:

(1) The aggregate amounts of salaries, wages, commissions
and other compensation sarned and gross income from
business, profession or other activity, less allowable
expensss incurred in the acouisition of such gross
incoms earned during the preceding vear and subject to
sald tax.

(2) The amount of the tax imposed by this chapter on such
garnings and profits.

(%) Such other pertinent statements, information returns,
or other information as the Administrator may reguire.
The aAdministrator may sxtend the time for filing of
the annual return upon the request of the taxpaver for
a period of not to exceed six (&) months, or one month
bevond any extension requested of or granted by the
Internal Revenus Service for the filing of the federal
income tax return. The Administrator may require a
tentative return, accompanied by pavment of the amount
of tax shown to be dus thereon by the date the return
is normally due. No penalty or interest shall be
assessed in those cases in which the return is filed
and the final tax pald within the period as extendsd.
(D) (1) The Taxpayver making a return shall, at the tims of

the Tiling thersof, pay to the Administrator the

amount of taxes shown as due thereon; provided,
howaver, that where any portion of the tax so due
shall have been deducted at the source pursuant to the
provisions of Section 27.04 or where any portion of
sald tax shall have bean paild by the taxpaver pursuant
to the provisions of Section 27.07 or where an income
tax has been pald to another municipality, credit for

the amount so pald in sccordance with Section 27.15

shall (sic) bs deducted from the amount shown to be

due and only the balance, if any, shall be dus and
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pavable at the time of filing the return.

A taxpayver who has overpald the amount of tax to which
the Village is entitled under the provisions of this
(sic) chapter may have such overpayment applied
against any subseguent liability hereunder or at his
election indicated on the return of the overpayment
(or part thereof) shall be refunded, provided that no
additional taxes or refunds of less than One Dollar
($1.00) shall be collected or refundad.

Aamanded Returns

Whaere necessary, an amanded return nmust be filed in
order to report additional income and pay any
additional tax due, the reguirements and/or
limitations contained in Section 27.11 and 27.15.
These amsnded returns shall be on a form obtainable on
request from the Administrator. @A taxpaver may not
change the method of accounting or apportionment of
net profits after the due date for filing the original
return.

Within three (3) months from the final determination
of any federal tax liability affecting the taxpaver’s
village tax liability, the taxpaver shall maks and
file an amended village return showing income subject
to the Village tax used upon such Tinal determination
of federal tax liability and pay any additional tax
shown due therson or make claim for refund of any
pvarpayment .
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Section 27.06: Collection at Source:

(A) In accordance with rules and regulations prescribed by
the Administrator, such employer within or doing
business within the Village shall deduct at the time
of the payment of the salary, wage, commission or
other compensation, the tax of 1 percent of the gross
salaries, wages, commissions or other compensation due
by the said employer to sald emplovee and shall, on or
before the last day of the month following the close
of each previous calendar month make a return and pay
to the Administrator the amount of taxes so deducted.
These returns shall be on a form or forms prescribed
by or acceptable to the Administrator and shall be
subject to the rules and regulations prescribsd
therefor (sic) by the Administrator. The employver
shall be liable for the payment of the tax required to
be deducted and withheld whether or not such taxes
have in fact besn withheld.

(B) The emplover in collection the tax shall be deemsd to
hold the same until payvment (sic) is made by the
employer to the Village as a trustes for the benefit
of the village and any tax collsoted by the emplover
from his smplovees shall, until the same is pald to
the Village, be desmsd a trust fund in the hands of
such employver.
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Section 27.07: Declarations:

(A)

(B)

(2)

(C)

(E)

Every person who anticipates any taxable income which
is not subject to Ssction 27.05 or who engages in any
business, profession, enterprise or activity subject
to the tax imposed by Section 27.03 shall file a
declaration setting forth esstimated income or the
estimated profit or loss from business activity,
together with the estimated tax dus therson, if any,
provided, however, if a person’s income is wholly from
wages from which the tax will be withheld and remitted
to the Village, in accordance with Section 27.06, such
parson need not Tile a declaration.

(1) The declaration shall be filed on or before April
30 of sach year during the life of this chapter, or
within four (4) months of the date the taxpaver
becomes subject to tax for the first time.

Those taxpayers reporting on a fiscal yvear basis shall
file a declaration within four (4) months after the
beginning of sach fiscal vear or period.

(1) The declaration shall be filed upon a form
furnished by or obtainable form the Administrator:
provided, however, credit shall be taken Tor the
Yillage tax to be withheld from any portion of the
income. In accordance with the provisions of Section
27.15, credit may be taken for tax to be paid to or to
be withheld and remitted to another taxing
municipality.

The original declaration (or any subsequent amendment
thereof) may be increased or decreased on or before
any subseguent quarterly payment date as provided for
herein.

The declaration of estimated tax to be paid the
Village shall be accompanied by a payment of at least
ona-Ffourth (1/4) of the sstimated annual tax and at
least a similar amount shall be paid on or before the
last day of the sixth, ninth and twelfth monthse after
the beginning of the taxable vear. Provided, however,
that in case an amendsd declaration has been filed,
the unpald balance shown due thereon shall be paid in
agqual installments on or before the remaining payment
dates.

On or before the last day of the fourth month of the
vear following that for which such declaration or
amandead declaration was filed, an annual raturn shall
be filed and any balance which may be due the Village
shall bes pald therewithin accordance with the
provisions of Section 27.05.
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Section 27.08: Duties of the aAdministrator: , ,
() (1) It shall be the duty of the Village Auditor to
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(B)

receive ths tax imposed by this chapter in the manner
prescribed herein from the taxpavers; to keep an
accurate record thereof; and to report all monevs so
recelvead.

It shall be the duty of the Administrator to enforce
payment of all taxes owning the Village:; to keep
accurate records for a minimum of five (5) vsars
showing the amount due from sach taxpayer reguired to
file a declaration and/or make any return, including
taxes withheld; and to show the dates and amounts of
payments.

The Administrator is hereby charged with the
snforcemant of ths provisions of this chapter, and is
hereby emnpowared, subject to the approval of the Board
of Review, to adopt and promulgate and to enforce
ritles and regulations relating to any matter or thing
paertaining to the collesction of taxes and the
administration and enforecement of the provisions of
this chapter, including provisions for ths re-
examination and correction of return.

The aAdministrator is authorized to arrange for the payment
of unpald taxes, interest and penalties on a scheduls of
installment payments, when the taxpaver has proved to the
Administrator that, dus to certain hardship conditions, he is
unable to pay the full amount of the tax dues. The
authorization shall not be granted until proper returns are
filed by the taxpaver for all amounts owed by him under the
chaptear.

Failure to make any deferred payvment when due shall cause
the total unpaid amount, including penalty and interest,
to bacome pavable to demand and the provisions of Section
27.11 and 27.12 shall apply.

(c)

In any case where a taxpaver has filled to file a
return or has filed a return which doss not show thes
cropar amount of tax dus, the Administrator may
determine the amount of tax appearing to be dug to the
Village from the taxpaver and shall send to the
taxpaver a written statement showing the amount of tax
30 determined, together with interest and pesnalties
thareson, 1f any.

Subject to the consent of the Board of Review or
pursuant to regulations approved by the Board, the
ABaministrator shall have the powar to compromiss any
interest or penalty, or both, imposed by Section

27 .10,
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Section 27.09: Investigative Powers of the Administrator;
Penalty for Divulging Confidential Information:

(A) The Administrator, or anvone authorized to examine the
books, papers and records of any emplover or of any
taxpaver or person subject to the provisions of this
chapter, for the purpose of verifving the accuracy of
any return made, or, 1f no return was made, to
ascertain the tax dus under this chapter. Every such
emplover, supposed emplover, taxpaver or supposed
taxpaver is hereby directed and reguired to furnish
upon written reguest by the Administrator, or his duly
auvthorized agent or emplovees, the msans, facllities
and opportunity for making such examinations and
investigations as are hersby authorized.

RIO GRANDE




Section 27.10: Interest and Penalties:

(A)

L
53]
D

All taxes imposed and all moneys withheld or required
to be withheld by asmplovers under the provisions of
the chapter and remaining unpaid after they become due
shall besar interest at the rate of one-half percent
(1/2%) per month or fraction thereof.

In addition to interest as provided in paragraph (a)
hereof, penalties used on the unpaid tax are hereby
imposad as follows:

For failure to pay taxes due, other than taxes
withheld: one-half percent (1/2%) per month or
fraction theraof.

For Tailure to remit taxes withheld form emplovees.
Three psrcent (3%) per month or fraction thereof.
Exceptions: A penalty shall not be asssssed on an
additional tax assessment made by the administrator
when a return has been Tiled in good faith and the tax
pald thereon within the time prescribed by the
Administrator; and, provided further, that in the
absence of fraud, neither penalty or interest shall be
assessed on any additional tax assessment resulting
from a federal audit, providing an federal audit,
providing an amended return is filed angd the
additional tax is pald within three (3) months after
final determination of the federal tax liability.

Upon recommendation of the Administrator, ths Board of
Review may abate penalty or intersst, or both, or upon
an appeal from the refusal of the Administrator to
recommnend abatement of penalty and interest, the Board
may nevertheless abate penalty or interest, or both.
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Section 27.11: Collection of Unpaid Taxes and Refunds of
Overpayments:

(A)

(B)

(¢)

All taxes imposed by this chapter shall be
collectible, together with any interest and penalties
thereon, by suit, as other debts of like amount are
recoverable. Except in the case fraud, omission of a
substantial portion of income subject to this tax, or
fallure to file a return, an additional assessment
shall not be made after three (3) vears from the time
the return was due or filed, whichever is later;
provided, howsver, in those cases in which a
Commissioner of Internal Revenue and the taxpaver have
axacuted a walver of the federal statute of
limitation, the period shall be one (1) vear from the
time of the final determination of the federal tax
liability. '

Taxes erronaously paid shall not be refunded unless a
claim for refund is made within three (3) vears from
the date from which such payment was made or the
return was due, or within three (3) months after final
determination of the fedsral tax liability, whichever
is later. :

Amounts of less than One Dollar ($1.00) shall not be
collected or refundsd.
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Section 27.12: Violations, Penalties:

(A)
1)

N
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(&)
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(8)

{10)

(11)

any parson who shall

Fail, neglect or refuse to maks any return or
declaration reguired by this chapter; or

Make any incomplets, false or fraudulent return, or
Fail, neglect or refuse to pay the tax, penalties or
intersst imposed by this chapter; or

Fail, neglect or refuse to withhold the tax from his
employees or remit such withholding to the
Gdministrator; or

Refuse to permit the Administrator or any duly
authorized agent, or employves, to sxamine his books,
records and papers relating to the income or nat
profits of a taxpaver; or

Fail to appear before the Administrator and to producs
his books, records or papers relating to the income or
net profits of a taxpayer upon order or subposna of
the Administrator; or

refuse to disclose to the Administrator any
information with respect to the income or net profits
of a taxpayer; or

Fail to comply with the provisions of this chapter or
any order or subpoena of the aAdministrator authorized
hereby; or

Give to an emplover false information as to his true
name, correct social security number and residence
acddress, or fail to promptly notify any employer of
any change in residence address and date thereof; or
Fail to use ordinary diligence in maintaining propsr
records of emplovees residence addresses, total wages
paid and Village tax withheld, or to knowingly give
the Administrator false 1mf0rmdt10n or

Attempt to do anvithing whatever to avoid the pavm&nt
of the whole or any part of interest imposed by this
chapter:

shall be guilty of a misdemeanor and shall be fTined
rnot more than Five Hundred and No/100 Dollars
($500.00% or imprisoned not more than six (6) months,
or both, for sach offense.

all prosecutions under this Section must be commenced
within three (3) vears from the time of the offense
complained of, except in the case of failure to file a
return or in the case of filing a false or fraudulent
return, in which prosecution must be commence five (5)
vears from the date the return was due or the date the
false or Traudulent raturn was Tiled.

The failure of any emplover or person to receilve or
procure a return, declaration or other required form
ashall not excuse him from making any information
return, return or declaration, Trom filing such form,
or from payving the tax.
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Section 27.13: Board of Review:
(A) A Board of Review, consisting of the prasident of the

(&)

(

i~

)

Yillage Council or his designated appointee Trom the
remaining members of the Rio Grande Village Council,
i3 hereby created, a majority of the members of the
Board shall constitute a quorum. The Board shall
adopt its own procedural rulss and shall kesp a record
of its transactions. aAny hearing by the Board may be
conducted privately and the provisions of Section
27.09, with refesrence to the confidential character of
information required to be disclosed by the ordinance,
shall apply to such matters as may be heard before the
Board of Review.

All rules and regulations and amendments or changss
thereto which are adopted by the administrator under
the authority conferred by this ordinance must be
approved by the Board of Review before the same become
effective. The Board shall hear and pass on appeals
from any ruling or decision of the administrator, and,
at the request of the taxpayer or Administrator, is
smpowared to substitute alternate methods of
allocation.

Any person dissatisfied with any ruling or decision of
the Administrator which is made under the authority
conferred by this ordinance may appeal therefor to the
Board of Review within thirty (30) dayvs from the
announcamant of such ruling or decision by the
Administrator; and the Board shall, on hearing, have
Jurisdiction to affirm, reverse or modify any such
ruling or decision, or any part thereof.
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Section 27.14: Allocation of Funds:
The funds collected under the provisions of this chapter
shall be deposited in the General Fund.
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Section 27.15: Credit for Tax Paid to Another Municipality:
(A) Where a resident of the Village is subject to a
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municipal income tax in another municipality, he shall
not pay a total municipal income tax on the same
income greater than the tax imposed at the higher
rate.

Every individual taxpayer who resides in the Village
who receives net profits, salaries, wages, commissions
or other personal service compensation for work done
or saervices performed or rendered outside of the
village, if it be made to appear that he has paid a
village income tax on the same income taxable under
this chapter to another municipally, shall be allowed
a credit against the tax imposed on this chapter of
the amount so pald by him or in his behal® to such
other municipality. The credit shall not exceed the
tax assassed by this chapter on such income sarned in
such other municipality or municipalities where such
tax is paid.

A claim for refund or credit under this Ssction shall
be made in such manner as the Administrator may, by
regulation, provide.
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Section 27.16: Collection of Tax after Termination of
Ordinance:

(A) This chapter shall continue effective insofar as the
levy of taxes is concerned and insofar as the
collection of taxes levied hereundser and actions or
proceedings for collecting any tax so levied or
enforcing any provisionsg of this chapter are
concerned, 1t shall continue effective until all of
sald taxes levied in the aforesaid period are fully
palid and any and all suits and prosecutions for the
collection of sald taxes or for the punishment of
violations of this chapter shall have been fully
terminated, subject to the limitations contained in
Sections 27.11 and 27.12.

(B) Annual returns due for all or any part of the last
effective vear of this chapter shall be dus on the
date provided in Ssctions 27.05 and 27.046 as though
the same were continuing.
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INCOME TAX REGULATIONS

Section 27.50: Definitions:

For

the purpose of these regulations, the following terms

shall have thes definitions hereafter given:

{a)
(b)

—~
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(g)

(h)

(1)

"Taxpayver' A psrson whether an individual,
partnership, corporation, association or other entity.
"Association” A partnership, limited partnership or
any other form of unincorporated enterprise, owned by
two (2) or more persons.

“Business'" An enterprise, activity, profession or
undertaking of any nature conducted for profit or
ardinarily conducted for profit, whether by an
individual, partnership, limited partnership,
corporation, assoclation or any other entity.
"Corporation” & corporation or joint stock association
organized under the laws of the United States, the
State of Ohio, or any other state, territory or
forelgn country or dependency.

"Employer” Aan individual whose sarnings are subject to
the withholding of federal income tax or social
security tax.

"Employver” An individual, partnership, limited
partnership, assoclation, corporation, governmental
body, unit or agency, or any other entity who or that
smploys one or mote persons on a salary, wages,
commission or other compensation basis.

"Net Profits" The net gain from the operation of a
business, profession or enterprise after provision for
all costs and expernses incurred in the conduct
thareot, including reasonable allowance for
depreciation, depletion, amortization and reasonable
additions to reserves for bad debts, sither paid or
accrued in accordance with recognized principles of
accounting applicable to the method of accounting
regularly employved, and without deduction of federal
taxes impossed by this chapter.

"Person” Every natural person, partnership, limited
partnership, corporation, fiduciary or assocliation.
Whenever used in any clause prescribing and imposing a
penalty, the term "person” as applied to association,
shall mean the partners or mambers thereof:; and as
applied to corporations, the officers thereof.
"Raesident” An individual, partnership, limited
partnership, corporation, assoclation or other entity
domiciled in the village.

"Dthar Entity"” The term "other entity” means any
parson or unincorporated body not previously named or
defined and includes inter alia, fidiculariss located
within the village.

"Place of Business" Any bona fide office (other than a
mere statutory office), factory, warehouse, or other
space which is ococupiled and used by the taxpayer in
carrying on any business activity individually or
through one or more of his regular smplovess regular
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in attendance.

A taxpayer does not have a regular place of business
outside the Village of Rio Grande solely by consigning goods
to an independent factor or contractor outside the Village
for sals.

(m) "Business Allocation Percentage’ The average

(n)

percentage arrived at by applving the formula set
forth in Section 27.03(b);: the percentage which may be
applied to determine the portion of the entire net
profits of a taxpayer to be allocated as having been
made within the Village within the meaning of the
provisions of Section 27.03(8).

"The Ordinance”~ Ordinance No. 80-11, enacted by the
Rio Grande Village Council, Ohio on February 1981 and
an amaendments or supplemaents thereto.
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Section 27.51: Commencement of the Tax:

The tax imposed by this chapter is effective as to income
and profits sarned or accruing on and after March 9, 1981,
and payroll deductions must be made againzst all salaries,

wages, commissions, bonuses and other compensations sarned or

acecruing on and after that date.
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Section 27.52: Imposition of Tax; Resident Employees:

In the case, of the residents of the Village, an annual
tax of one percent (1%) is imposed on all salaries, wages,
commissions and other compensation sarned or accrusd on and
after March 9, 1981. For the purpose of determining the tax
on the earnings of the resident taxpavers, taxed under
Section 27.03, the sourcs of the sarnings and the place or
places in or at which the ssrvices were rendered are
immaterial. All such sarnings, wherever sarned or paid, are
taxable.

The following are items which are subject to the tax:

(A) Salaries, bonuses, or incentive payments received
by an individual, whether dirsctly or through an
agent and whether in cash or in property, for
services renderad on and after March 9, 1981,

(1) As an officer or emplovee, or both, of a
corporation (including charitable and other non-
profit corporations), Jjoint stock association or
Joint stoock company:

(2) As an emplovee (as distinguished from a partner or
member) of a partnership, limited partnership or
any other form of unincorporated enterprise owned
by one or more persons;

(Z) As an emplovee (as distinguished from the
proprietor) of a business, trade or profession
conducted by individual owner:;

(4) as an officer or emplovee (whether slected,
appointed or commissionsed) of a govérnmental
administration, agency, arm, authority, board,
body, branch, bureau, department, division,
subdivision, section or unit of the State of Ohio
or any of the political subdivisions thareof;

(5) As an officer or employee (whether slected,
appointed or commissionad) of a governmental
administration, agency, arm, authority, board,
body, branch, bureau, department, division,
subdivision, section or unit of the United States
Government or of a corporation created and owned or
controlled by the United States Government or any
of its agencies.
a8 an employvee of any other entity or parson.
Wages, bonuses, or incentive pavments received by
an individual , whether directly or through an agent
and whether in cash or in property, for services
rendered on and after March 9, 1981.

(1) Whether based upon hourly, daily, wesekly,
semimonthly, monthly, annual, unit of production or
plecework rates;

(2) Whether paid by an individual, limited partnership,
partnership, association, corporation (including
charitable and othsr non-profit corporations),
governmental administration, agency, arm,
authority, board, body, branch, department,
division, subdivision. section or unit, or any

S
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other entity.

(C) Commissions received by a taxpayer whether dirsctly
or through an agent and whether in cash or in
property, Tor services rendered on and after March
9, 1981, regardless of how computed, by whom or
wharesoever paid.

I amounts received as a drawing account excesd the
commissions earned, the tax is pavable on the gross amounts
racaelvead.

Anounts received from the emplover by way of expenses
and not by way of compensation, and used as such by the
individual receiving them, are not deemed to be compensation
if the employer deducts such expense advances as such from
his gross income for the purpose of determining his net
profits taxable under this chapter.

If such commissions are included in the net sarnings of
a trade, business, profession, enterprise or activity
regularly carried on by such individual and, therefore,
subject to tax under Section 27.03(a). They shall not again
be separately taxed. In such case, such net sarnings shall
be taxed as provided in Section 27.60.

(D) The receipt of fees and other compensation for
personal services rendered shall be deemed to be
subject to taxation under this chapter.

(E) Domestic servants are subject to Village Tax under
this chapter but are not subject to withholding
provisions. That is to say, the domestic will
report sarnings and pay the tax dirsctly to the Rio
Grande Income Tax Department.

The provisions of this chapter shall not be construsd

as levying a tax upon the following:

(1) Poor relief, unemployment insurance benefits,
supplemental unemployment benefits, old age
pensions or similar payments received from local,
state or federal governments or charitable or
religious organizations.

(2) Proceeds of insurance, annuities, workmen’s
compansation insurance, social security benefits,
pensions, compensation for damages for personal
injuries and like reimbursement, not including
damages Tor loss of profits.

(3) Compensation for damage to property by way of

insurance or otherwise.

Interest and dividends from intangibls property.

Military pay and allowances received as a member of

the Aarmed Foroes of the Unilted States.

Any charitable, educatiornal, fraternal or other

type of non-profit association or organization

anumerated in Section 718.01 of the Revisaesd Code

which is exempt from payment of the tax imposed by

this chapter.

(7) Any association or organization falling in the
category listed in the preceding paragraph not
exempt from the payment of real estate taxes is
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(8)

required to file declarations and final returns and
remit the taxes levied under this chapter on all
business activities of a type ordinarily conducted
for profit by taxpayers operating for profit.

Where such non-profit association or organization
conducts incoms producing business both within and
without the corporate limits, it shall calculate
its profits allocable to the village under the
mathods provided above.
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Section 27.53: Imposition of Tax; Non-Residents:

In the case of individuals who are non-residents of the
Village, there is imposed under the chapter an annual tax of
one percent (1%) on all salaries, wages, commissions and
other compensation, earnsd or accruing on and after March 9,
1981, for work done or services performed or rendered withir
the village, whether such compensation or remunsration is
received or earned directly or through an agent and whether
palid in cash or in property.

The items subject to tax under this section are the
same as those listed and defined in Section 27.52. For
methods of computing the extent of such work or services
performed within the Village, and cases involving
compensation for personal services partly within and martly
outside the Village, see Section 27.63.
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Section 27.54: Imposition of Tax; Net Business Profits;
Residents:

(A)

(C)

In the case of trades, businesses, professions, othesr
activities, enterprises or undertakings conducted,
operated, engaged in, prosecuted or carried on by
residents of the Village, there is imposed an annual
tax of one per cent (1%) on the net profits earned or
accruing on or after March 9, 1981.

For the purpose of construing Section 27.03, the term
"residents” in the phrase conducted by residents of
the village will ordinarily be construed to have
reference to the business entity itself, as
distinguished from the partners, proprietors or other
participants in its profits.

Generally, a partnership, association or other
unincorporated enterprise owned by two (2) or more
persons Will be taxed as an entity. However, in the
case of a non-resident partnership, association or
unincorporated enterprise which cannot be reached or
taxed directly by the Village, or if only part of its
@arning may be directly taxed, then in sither such
case, resident partners, co-owners, propriestors or
other participants in the profits thereof must include
in their declaration and tax return or returns their
distributive shares of such profits or portion thersof
not taxed to the business enterprise as an entity, and
must pay the tax thereson.

The tax imposed under Section 27.03 is levied upon the
entire net profits of the resident trade, business,
profession, other activity, enterprise or undertaking,
wharever sarnsd, pald or accrued and regardless of the
fact that any part of such business or professional
activity may have been conducted at or through a place
or places of business located outside the village.
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Section 27.55: Imposition of Tax: Net Business Profits; Mon-
Residents:

(A)

(B)

'

(¢)

(D)

In the case of a non-resident individual, partnership,
association, fiduciary or other entity (other than a
corporation) engaged in the conduct, operation or
prosecution of any trade, business, profession,
enterprise, undertaking or other activity, there is
imposed an annual tax of one per cant (1%) of the net
profits sarned or accruing on and after March 9, 1981,
of such trade, business, profession, gnterprise,
undertaking or other activity if and to the extent,
conducted in or derived form activity on the Village.
A non-resident entity within the meaning of Section
27.03 which has a branch or branches, office or
offices and/or store or stores, warehouse, or other
place or places in which the entity’s business is
transacted, located in the Village, shall be
considered to be conducting, opsrating, prosscuting,
or carrying on a trade, business, profession,
enterprise, undertaking or other activity to the full
extent of the sum total of all transactions
originating or consummated in, by or through the
Pomeroy branch, office, store, warshouse or other
place of business, including (1) billings made on such
transactions or (2) services rendered, or (3)
shipments made, or (4) goods, chattels, merchandise,
ate., sold, or (5) commissions, fees other
remuneration or payments sarned.

In the case of the partnership, association, or other
unincorporated business owned by one or more LErsons,
the tax, gensrally, shall bs upon said partnership,
association, or business enterprise as an entity and
not ordinarily upon the partnsrs or members thereof.
Howsver, the provisions of Section 27.54 are
applicable to render taxable against such resident
partners or member their distributive share of any
profits of such non-resident entity not taxable under
this chapter.

In determining the proportion or amount of the taxable
net profits of non-resident business entity having a
place or places of business within and outside the
Village, such business entity may, at its option, use
and apply the business allocation percentags formula
set forth in Section 27.03. For explanation of
formula, see Section 27.57.
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Section 27.56: Imposition of Tax; Net Business Profits;
Corporations:

(A)

(2)

In the case of a corporation doing business in Rio
Grande whether domestic or foreign, and whether
domiciled in Rio Grands, or elsewhere, there is
imposed an annual tax of one per cent (1%) on that
part of the corporations, which is esarned by such
corporations as result of work done or services
performed or rendered and business or other activities
conducted in the Village.

The provisions of Section 27.55 are applicable to such
corporations,

& corporation doing business both within and outside
the village may, in determining the part of the net
profits which are taxable under this chapter, at its
option: '

Use the usual accounting system of the taxpaver
corporation, so long as said u$ual accounting system
shall be ong acceptable to the U.S. Internal Revenus
Department, as evidenced by acc&ptanca and approval of
income tax returns filed herein: or

Use the business allocation percentage formula set
forth in Ssction 27.03.
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Section 27.57: Business Allocation Percentage:
(A) At the option of a corporate taxpayear or of a non-

resident business entity, such taxpavers may, but ars
not obliged to, use the formula set forth in Ssction
27.03 to compute the percentage of their entire net
profits (derived form activities both within and
outside the Village) which is taxable under the
chapter, and to determine the tax pavable to the
Village thersunder.

If the taxpaver did not have a place of business outside
Rio Grande during the period covered by the declaration
and/or return required under the chapter, its business
allocation percentage is 100 per cent; in other words, the
taxpayer is reguired to pay a tax of one per cent (1%) on the
entire net profits of the business.

If the taxpaver had a place of business outside Rio
Grande, and was doing business in Rio Grande during such
period, the business allocation parcentage shall be computed
on the following basis (Section 718.02), Revised Code):

(1) In the taxation of income which is subject to taxation

(a)

by the provisions of the chapter, if the books and
raecords of a taxpaver conduction a businsss or
profession both within and without the boundaries of
the Village, shall disclose with reasonable accuracy
what portion of its net profit is attributable to that
part of the business or profession conducted within
the boundaries of the Village, then only such portion
shall be considered as having a taxable situs in the
Village for purposes of Village income taxation. In
the absence of such records, net profit from a
business or professional conducted both within and
without the boundaries of the Village shall be
considered as having a taxable situs in the Village
for purposes of Village income taxation in the same
proportion as the average ratio of:

The average net book value of the real and tangible
personal property owned or used by the taxpaver in the
business or profession in the Village during the
taxable period to the average rnet book value of all
the real and tangible personal property owned or used
by the taxpayer in the business or profession during
the same period, wherever situated.

As used in the preceding paragraph, real property shall
include property rented or leased by the taxpaver and the
value of such property shall be determined by multiplving the
annual rental therson by 8:

(b) Wages, salaries, and other compensation paid during

N

3

the taxable period to persons emploved in the business
or professional for services performed in the Village
to wages, salaries, and other compensation paid during
the same period to persons emploved in the business or
profession, wherever their services are performed.
Gross receipts of the business or profession from
sales made and services performed during the taxable
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period in the Village to gross receipts of the
business or profession during the same period from
sales and services, wherever made or performed.

In the event that the forgoing allocation formula doss not
produce an equitable result, another basis may, under uniform
regulations be substituted so as produce such result.

(2) As used in division (1) (¢) of this sub-section,

"sales made in the Village' means

(A) ALl sales of tangible personal property delivered
within the Village regardless of where title passes
shipped or delivered from stock of goods within such
Municipal Corporation.

(B) All sales of tangible personal property shipped from a
place within the Village to purchasers outside the
Yillage regardless of where title passes it the
taxpayer is not, through its own emplovees, regularly
engaged in the solicitation or promotion of salss at
the place where delivery is made.

The business allocation percentage is computsd by
determining the percentages (1) which Rio Grande real and
tangible personal property besars to all real and tangible
personal property (including that situated in Rio Grands) of
taxpayer wheresosver situated; (2) which Rio Grande businsss
sales bear Lo taxpaver’s entire business sales wheresosver
derived (including those derived from Rio Grande), and (3)
which payrolls paid by taxpaver within Rio Grande bear to
taxpayer’s entire payroll wheresoever paid (including Rio
Grande payrolls), adding together the three percentages so
arrived at and dividing the total by 3.

However, if one of the factors (property sales or
payrolls) is missing, the other two percentages are added and
the sum is divided by 2, and if 2 of the factors are missing,
the remaining percentages is the business allocation
paroantags.

Example 1:

Corporation having places of business in Rio Grande,
Detroit, and Cleveland.

Rio Grande real and tangible personal property,
$10,000.00. All real and personal property (Rio Grande,
Detrolt, Cleveland) $100,000.00,

Percentage: 10 per cent.

Rio Grande payroll: $46,000.00. All payroll $20,000.00.
Percentage: 30 percent plus 3 sguals 20 per cent.

Example 2:

Same corporation owning real and tangible personal
property anvwhers,

Rio Grande sales: $15,000.00. All sales $75,000.00.
Parcaentage: 20 per cent.

Rio Grande payroll: $6,000.00. A1)l pavroll: $20,000.00.
Percentage: 20 pesr cent.

Business allocation percentage: 20 per cent plus 30
percant over 2 equals 25 par cent.

Example 3:

Same corporations owning real and tangible personal

if
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property in Rio Grande, valued at $10,000.00 and owning na
real or tangible personal property outside Rio Grande. Other
factors same as in Examples 1 and 2.

Business allocation percentage: 100 percent plus 20
percent plus 30 percent over 3 equals 50 paercent.

After determining such business allocation parcentage, the
tax shall be determined by applying that percentage to the
entire net profits of the taxpaysr, wherever derived (thus
arriving at the taxable net profit), and computing one
paercent (1%) of the resultant taxable net profit.

In case it shall appear to the Village Tax Administrator
that any agreement, understanding or arrangemant exists
between the taxpayer and any other person, firm or
corporation, whersby the activity, business, income or
capital of the taxpayer is improperly or inaccurately
reflected, the Village Tax Administrator may adjust items of
income, deductions and capital, and disregard assets in
computing any allocation percentage, provided any income
directly traceable theresto is also excluded from entire net
income, so0 as equitably to determine the tax.

(B) Explanation of "property factor". The parcentage of
the taxpaver’s real and tangible personal oroparty
within the Village of Rio Grande is determined
by dividing the net book value (during the period
covered by the report) of such property within Rio
Grande without deduction of any encumbrances, by the
average net book value similarly computed, of all such
property within and without Rio Grande. Only proparty
owned by the taxpaver isg considered in determining
such percentage.

(C) Explanation of "business receipts factor'. Raeceipts
from the following are also allocable to Rio Grande.

(1) Work dome and performed or services rendered in Rio

Grande
(2) Rentals form property situated in Rio Grands, where

the rental of such property is a usual or normal part

of the taxpayer’s business activity.

(3) All other business receipts earned in Rio Grande, for
the purpose of determining business allocation
percentage, no account shall be given to receipts,
within or without Rio Grande, of income derived form
intangibles (including stocks, bonds, rovalties and
the like), the income of which is taxable under the
statues of the State of Ohio.

All receipts of the period covered by the report (computed
on the cash or accrual basis, in accordance with the method
of accounting used in the computation of the taxpaver’s
gntire net income) must be taken into account.

(D) Compensation for work done and performed or services

renderad.

(1) Compensation and other receipts for work done or
services performed within Rio Grande are allocable to
Rio Grande and taxable under this chapter. all
amounts so received, credited or charged by axpaver
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in payment for such work or services are a0 allocable,
irrespective of whether done or performed by smplovees
or agents of taxpayer, by sub-contractors, or by any
other persons, it is immaterial where payvable or where
they were recelved.

) Commission or fees received by the taxpayver are
allocated to Rio Grande if the services for which the
commissions were pald were performed in Rio Grande.

If the taxpayer’s services for which commissions or
faes were pald were performed for the taxpavear by
salesmen or other agents or employees attached to or
working out of a Rio Grande place of business of the
taxpayver, the taxpaver’s services will be determined
on the basis of such services within and without Rio
Grande .

(3) Dther business receipts: Receipts form sale of
capital assets (property not held by the taxpaver Tor
sale to customers in the regular courss of business)
arg not business receipts. Receipts from the sale of
real property held by the taxpaver as a dealer for
sale to customers in the regular course of business
arg business receipts and are allocable to Rio Grande
if the real property was situated in Rio Grande.
Receipts from sales of intangible included in business
capital, held by the taxpaver as a dealer for sale to
customers in the regular course of business, are
business receipts and are allocable to Rio Grands if
the sales were made in Rio Grande or through a regular

place of business of the taxpaver in Rio Grande.

(E) Payroll factor. The percentage of the taxpaver’s
payroll allocable to Rio Grande is determined by
dividing the wages, salaries and other personal
service compensation of the taxpaver’s emplovess
sduring such period.

Wages, salaries and other compensation are computed on the
cash or accrual basis in accordance with the method of
accounting used in the computation of the entire net income
of the taxpaver.

Employess within Rio Grande include all smployvees
regularly connected with or working out of a place of
business maintained by the taxpayer in Rio Grande,
irrespective of whers the services of such emplovee were
performed. However, if the taxpaver establishes to the
satisfaction of the Administrator that because of the fact
that a substantial part of its payroll was paid to smployses
attachaed to a Rio Grande place of business who parformed a
substantial part of thelr services outside Rio Grande, ths
computation of the payroll factor according to the genaral
rule stated above would not produce an sguitable result, bthen
the Administrator may, in his discretion, permit the payroll
factor to bs computed on the basis of the amount of
compaensation paid for services rendered within and without
the Village. On the other hand, wherasver it appears that
because of substantial part of the taxpaver’s pavroll was
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paid to employees attached to places of busirness outside Rio
Grande who performed a substantial pert of thelr services
within Rio Grande, the computation of the payroll reflect the
amount of the taxpaver’s business done within Rio Grande by
its employees, the Village’s Tax administrator may require
the payroll factor to be computed on the basis of the amount
of compensation paid for services performed within and
without the Village. In any such case, where an emplovee
performad services both within and without Rio Grande, the
amount treated as compensation for services performed within
Rio Grande shall be deemsd to be (1) in the case of an
smplovee whose compensation depends directly on ths volums of
business secursad by him, such as a salssman on a commission
bazis, the amount received by him for business attributable
to his efforts within Rio Grande. (2) in the case of an
enployvee whose compensation depends on other results
achieved, the proportion of the total compensation which the
value of his services within Rio Grande bears to the value of
all his services; and (3) in the case of an employese
compensated on a time basis, the proportion of the total
amount received by him which the working time employed in Rio
Grande bears to the total working time.

(F) Adjustment of business allocation percentage Tormula.
Generally, the business allocation percentage formula
will result in a fair apportionment of the taxpayer’'s
net profits within and without Rio Grande. However,
cdue to thas peculiar circumstancses of certain
businesses, the formula may work a hardship in some
cases, or result in a tax evasion in others: thus not
to do justice to the taxpaver or the Village.
Accordingly in such cases, the Village’s Tax
Administrator may substitute factors calculated to
bring about a fair and proper allocation in any case
where the taxpayer has adopted the optional use of the
business allocation percentage formula.
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Section 27.58: On What Earnings or Net Profits Tax First

Levied:

(A)

(B)

(C)

The tax referred to in Sections 27.52 and 27.53 shall
first be levied, collected and paid with respact to
the salaries, wages, bonuses, incentive payments,
commissions, fees and/or other compensation earned on
and aftter March 9, 1981,

The tax referred to in Sections 27.54, 27.5%5 and 27.56
with respect to net profits of trades, businesses,
professions, enterprises, undaertakings and other
activities shall Tirst be levied, collected and paild
with respect to such net profits earned or accrued

(in accordance with the regular aceounting systems of
taxpayer as approved by the U.S. Collector of Internal
Revenue) from and after March 9, 1981.

But see Section 27.59 for fiscal vear returns.
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Section 27.59: Fiscal Years:

Whers the fiscal year of a trade, business, orofessian,
enterprises, undertaking and/or other activity differs form
the calendar year, the tax shall be applicable to the net
profits of the fiscal yvear, but for the first fiscal year
with respect only to such portion thereof as was earned on
and atter March 9, 1981,

A fiscal year will be recognized only if it has been or
may be recognized as such by the Director of Internal Revenue
Tor the purpose of Tederal income tasx,
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Section 27.60: Net Business Profits:

In amplification of the definition contained in Section
27.50 (G) of these regulations but not in limitation tharasof,
the following additional information and requirements
raspecting net business profits are Ffurnished:

(A) Where necessary to properly reflsct income,
inventories must be used. The basis of pricing used
for the purposs of the federal income tax must in each
instance be used. '

(B) Where the books and records are kept on an "accrual
basis,” "long-term contract basis” or "installment
kasis”, and/or the accrual basis, long-term contract
basis or installment basis is used in the filing of
federal incoms tax returns, such basis must be usad
for the purposse of the tax.

(C) If the return is made on a "cash basis", gross profit
shall include receipts from commissions, fees and
interest, as well as the gross profit of loss from
sales of merchandise, chattels, goods, wares,
securities, notes, choses in action and services,
sxcept as hersinafter provided.

(D) If the return is made on an "accrual basis', gross
profit shall include (1) commissions, fees and
interast sarned, plus (2) the gross profit or loss
from sales of merchandiss, chattels, goods, wares,
securities, notes, choses in action and servicss,
except as hereinafter provided.

(E) From gross profit, there shall be subtracted allowable
expenses to arrive at the net profits subject to tax.

(F) All ordinary and necessary expenses of doing business,
including reasonable compensation paid emplovees,
shall be allowed (but no deduction may be claimed for
"salary"” or withdrawals of a proprietor or of the
partnars, maembars or other co-owners of an
unincorporated business or enterprise).

(G) IT not claimed as part of the cost of goods sold or
glsewhere in the return filed, there may be claimed
and allowed a reasonable deduction for depreciation,
depletion, obsolescence, losses resulting from theft
or casualty not compensated for by insurance or
othsrwise, of property used in the trade or business,
but the amount may not excesd that recognized for the
purpose of the federal income tax. Provided, howsver,
that loss on the sale, exchange or other disposition
of depreciable property and real estate used in
business, shall not be allowed as a deductible
BXPBNBE .,

(H) Bad debts in a reasonable amount may be allowed in the
year ascertained worthless and charged off, or if the
reserve method is used, & reasonable addition to the
reserve may be claimed, but in no event shall the
amount allowed excesed the amount recognized as a
deduction for the purpose of the federal income tax.

(I) Taxes. Only taxes directly, connected with the
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taxpayer’s business may be claimed as a deduction. If
for any reason the income from property is not subject
to tax, then the tax on said property is not
deductible from income:

The tax under this chapter:

Any federal taxes bassd upon income:

Gifts, estate or inheritance taxes, and

Taxes Tor local benefits or improvements to property
which tend to appreciate the value thareof.

Capital gains and losses (including gains or losses
from the sale, exchange or other disposition of
depreciable business property, and real property used
in the taxpaver’s trade or business) shall not be
taken into consideration in arriving at "net profits
asarned” .

If the taxpayer is a non-resident, only the amount of
net profits applicable to the activities of the
business in Rio Grande shall be subjected to tax. If
the non-resident taxpaver’s records do not disclose
the actual net profits from the Rio Grande branch,
office, store, or activity sesparately, then the basis
of allocation shall be disclosed in the return. IFf
such basis of allocation is not deemed correct in view
of all the known circumstances, the Village Tax
Administrator shall make a re-allocation based upon
gross receipts or any other basis which shall, under
the circumstances of the case, more accurately reflect
the net profits.

In general, all business expense recognized and to the
extent allowed as such for the purpose of determining
federal income tax will be recognized and allowsd for
determining Rio Grande income tax under the provisions
of this chapter, may not be deducted in determining
taxable net profits hereunder,

In gaeneral, unsarned incoms is not to be included in
computing the tax levied hereunder. Gain or loss from
the sale, exchange or other disposition of capital
assets, including depreciable property and real estate
used in business, shall not be included in determining
net profits. Income form intangibles, by way of
dividends, interest and the like, should not be
included if property from which such income is derived
igs subject to taxation under the intangible personal
property tax laws of the State of Ohio, or is
specifically exempted from taxation under those laws.
Rentals received by the taxpaver are to be included
only if and to the extent that the rental, ownership,
management or operation of the real estate from which
such rentals are derived (whether so rented, managed
or operated by taxpaver individually or through agents
or other representatives) constitutes a business
activity of the taxpaver in whole or in part.

Following are the circumstances under which, in any

instance, the rental of any real property shall or shall not
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be deemed to be in & "business activity'.

(1) Where the gross monthly rental of any and all real
properties, regardless of number and value, aggregates
in excess of One hundred and No/100 Dollars ($100.00)
eer month, it shall be prima facle svidence that the
rental, ownership, management or operation of such
properties is a business activity of such taxpayer,
and the net income of such rental property shall be
subject Lo tax; provided that in case of commercial
property, the owner shall be considered engaged in a
business activity when the rental is based on a fixed
or fluctuating percentage of gross or nst sales,
receipts or profits of the lesses, whether or not such
rental exceeds $100.00 per month; provided further
that in the case of Tarm property, the owner shall be
considered engaged in a business activity when he
shares in the crops or when the rental is based on a
percentage of the gross or net receipts derived from
the farms, whather or not the gross income exceseds
$100.00 per month; and provided, further, that the
person who operates a rooming house shall be
considered in business whether or not the gross income
gxeeads $100.00 per month.

(2) In determining the amount of gross monthly rental of
any real property, periods during which (by reason of
vacancy or any other cause) rentals are not received
shall not be taken into consideration by the taxpayer.
Rentals received by a taxpaver engaged in the business
of buying and selling real estate shall be considered
as part of business income.

(4) Real property, as the term is used in this regulation,
shall include commercial property, residential
propaerty, farm property and any and all other typess of
real estate.

(5) In determining the taxable net income from rentals,
the deductible expenses shall be of the same nature,
extent and amount as are allowed by the Department of
Internal Revenue for federal income tax purposes.

(6) Residents of Rio Grande are sublject to taxation upon
the net income from rentals (to the extent above
spacified) regardless of the location of the resal
property owned.

Non-residents of Rio Grande are subject to such taxation
ornly if the real property is situated within the village,
whether gross monthly rentals excesd $100.00 shall take into
considaeration only real estate situated within Rio Grande.

(7) Income form rovalties or copyrights is not to be
included.

—
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Section 27.61: Reconciliation with Federal Return:

If, az a result of a change made in busiress income by the
Federal Bureau of Internal Revenue, or by a judicial
decision, an additional amount will result as owing to the
Village, a report of such change shall be Tiled by the
taxpayer within three () months after receipt of the final
notice of such change form the Tederal authoritiess or after
final decision of a court adjudicating any such federal
income tax liability. ‘
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Section 27.62: Return and Payment of Tax:

(A)

On or before April 30, 1982 every taxpaver engaged in
any business, the net profits of which are subject in
while or in part to the tax imposed by this chapter,
shall make and file with the village Tax
Administrator, a final return on a form furnished by
or obtainable from the Village Tax Administrator.
Thersafter, each such taxpaver shall, on or before
April 30 of each subsequent vear, make and file a
final return with the Village Tax Administrator. Like
returns shall be Tiled at the same time and in the
same manner by all persons whose wages, salaries,
bonuses, incentive payments, commissions, fees and
other compensation received during the preceding
taxable year are subject to the tax imposed by the
chapter. However, where an emplovee’s entire sarnings
for the vear are pald by an smployver and the one par
cent (1%) tax thereon has, in each instance, been
withheld and deducted by the employer from the gross
amount of the entire earnings of such emplovee-
taxpayer, and where the employer of such emploves has
filed a report or return in which such employvee’s
antire and only earnings are reported to the Village
Tax Administrator, no taxable income other than such
garning, it shall not be necsssary for such employvee
to file a return for any taxable vear in which such
conditions have prevailled.

Any person who received both compensation for services
performed for an emplover in whatsosver form and in addition
recelives income from any business activity or occupation not
subject to withholding under the chapter must file a
declaration and a final return.

(8)

In all returns filed hereunder, there shall be sat
forth the aggregate amount of salaries, wages,
bonuses, incentive payments, commissions, fees and
other compensation received and/or net profits earned
(all as hersinbefore defined) by and during the
preceding vear and subject to salid tax, together with
such pertinent information as the Village Tax
Administrator may reguire.

If the return is made for a fiscal vear or for any
period other than a calendar vear, the said return
ahall be made within four (4) months from the end of
sald fiscal year or other period.

The return shall also show the amount of the tax
imposed by the chapter on such sarnings or net
profits, or both.

The taxpaver making the return shall at the time of
filing thereof, pay to the Village the amount of tasx
shown to bs due and unpaid by the return. I pursuant
to the provisions of Section 27.68 the taxpayer shall
show the amount of overpayment and may in the amount
thereof be credited against the amount which will be
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(F)

(G)

required to be pald by the taxpaver on the next
succesding installment of tax which may be due.
payments in installments, ses Section 27.68.

Where any portion of the tax otherwise due shall have
been deducted at the source and shall have been paid
to the Village by the person making the said

deduction, a credit equal to the amount so pald shall

be deducted from the amount shown to be due and only
the balance, if any, shall be due and pavable at the
time of the time of the filing of the said return.
Upon written request of the taxpaver, the Village Tax
Administrator may extend the time for filing the
annual return for a period of not more than six (&)
months or not more than thirty (30) days bsyond any
extension reguested of and granted by the Bureau of
Internal Revenue for filing of the federal income tax
return.
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Section 27.63: Collection at Source:

(A)

(8)

Py
3
g

(D)

(E)

It is the duty of each emplover (as hereinbesfore
definaed) who employs one or more persons on a
salary, wage, commission, or other compensation
baslis, to dwdu 't from compensation paid to any
employvee subject to this chapter, the tax of one
parcent (1%) of such salary, wags, bonus, incentive
payment, commission or other compensation due by
sald employer to sald emploves. The tax shall be
deducted by the smplover from:

ALL compensation pald to employvees who are non-
residents of the vVillage for services rendsresd,
work performed or other activitiss engaged in to
@arn such compensation within the Village: and

From the gross amount of all salaries, wages,
bonuses, incentive payments, commissions or othear
forms of compensation paid to emplovess who are
residents of the Villagse, regardless of the place
whers the services are rendered.

ALl emplovers who or which maintain an office or
other place of business in Rio Grande are reguired
to make the collections and deductions specified in
this Section, regardless of the fact that Tm@
services on account of which any particula

deduction is reguired as to residents of the
Village were performed at a place of business of
any such amplover situated outside the Village.

The mere fact that the tax is rot withheld will not
relieve the emplovee of the responsibility of
filing a return and paving the tax on the
compensation received.

Commissions and fees paid to professional men,
brokers, and others who are independent contractors
and not employees of the pavor, are not subjiect to
withholding or collection of the tax at the source.
Such taxpayers must, in all instances, file returns
and pay the tax pursuant to the provisions of
Sections 27.52 or 27.03. (See Section 27.54 and
27.55),

Im the case of emplovees who are non-residents of
Rio Grande the amount to be deducted is one percent
{(1%) of the cmmpensation paid with rasspect to
personal services rendered in Rio Grands.

hwra a non-resident receives compensation for personal
services rendered or performed partly within and partly
outside Rio Grande, the withholding emplover shall deduct,
withhold and remit that portion of the compensation which is
earned within Rio Grande in accordance with the following
rules of apportionment:

(1)

If the non-resident is a salesman, agent or othaer
smploves whose compensation on the basis of
commission depends directly on the volume of
business transacted by him, the deducting and
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(3)

(4)

(&)

withholding shall attach to the portion of the
gntire compensation which the volume or business
transacted by the emploves within the Village be
to the volume of business transacted by him with
and outside the Villags.

The deducting and withholding of personal service
compensation of all other emploveess (including
officers of corporations) shall attach to the
portion of the personal service compensation of
such emplovee which the total number of working
days emploved within the Village bears to the total
numbear of working davs esmploved within and outside
the Village.

If it is impossible to apportion the earnings as
provided above, because of (a) the peculiar naturs
of the ssrvice of the smplovee, or () the unusual
basis of compensation, apportionment shall be made
in accordance with the facts and the htax deductsd
and withheld accordingly.

The occasional entry into the village of a non-
resident emploves who performs the duties For which
he is employed entirely outside the village, but
enters the Village for the purpose of reporting,
receiving instructions, accounting, stc.,
incidental to his duties outside the village, shall
not be deemed to take such emplovess out of the
class of those rendering their services entirely
outside the Village.

An employer shall withhold the tax on the full
amount of any advances made to an smplovee on
account of commissions (whether by way of drawing
acoount or otherwise- but sse paragraph G below)
where such advances are in excess of commissions
garnad. .

AN enplover reguired to withhold the tax on
compensation paid to an emploves shall, in
determining the amount of which the tax is to be
withheld, ignore any amount allowed and paid by the
emplover to the smployee Tor expenses nacessarily
and actually incurred by the emplovee in the actual
performance of his services. Provided, that such
expaenses must be of the kind and in the amount
recognized and allowed as deductible expenses for
federal income tax purposes.

=
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Section 27.64: Returns of Tax Withheld and Payments:

(A)

Fa
O
\ -

N
—
s

(D)

(E)

The deduction from salaries, wages, and other
compensation required to be made by smployers are to
begin with compensation earnsed on and after March 9,
1981, The first return and payment required to be
made on account of such deductions shall be made,
filed and paid to the VYillage Tax Administrator by
April 30, 1982,

Fach employer within the Villagse who employs ong or
more persons on a salary, wage, commission or other
compensation basis shall deduct monthly, or more often
than monthly, and at the time of the payment of such
salary, wage, commission, or other compensation, the
tax of one percent (1%) of salaries, wages,
commissions or other compensation due by the said
employer to the sald emplovee.

Every emplover required to deduct and withhold any
amount under this section shall file a return thereof
and shall pay that amount as reguired herein as
follows:

In monthly payments to be made not later than Lhirty
(30) days Tollowing the close of the calendar month
during which the amount was withheld.

Said return shall be n a form prescribed by and
obtainable from the Village Tax Administrator and
shall be subject to the rules and regulations
prascribed therefor by the Village Tax Administrator.
Such employer, in collecting said tax, shall be desmed
to hold same until payment is made by such gmplover to
the Village as such for the Village and any such tax
collected by such employsr from his employees shall,
until the same is paid to the Village, be deemed a
trust fund in the hands of such employer.

For adjustment of errors in returns of tax withheld by
grplovers, see Section 27.72.
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Section 27.65: Limitation on Credit for Tax Paid at Source:
The failure of any emplover, residing either within or
outside the Village to collect the tax and to make any return
prescribed herein, shall not relieve the emplovee from the

payment of such tax in compliance with these regulations
respecting the making of returns and the payment of taxes.
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Section 27.66: Status and Liability of Employers:

(A)

Every emplover is deemed to be a trustee of the
Village of Rio Grande in collecting and holding the
tax reguired under the ordinance to be withheld, and
the funds so collected by such withholding are deemed
to ba trust funds.

Evary such employver reguired to deduct and withhold
the tax at the source is liable directly to the
Village for the payment of such tax, whether actually
collected by such emplover or not.
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Section 27.67: Declarations:

o ..F

(A)

(1)

(2)

~
PN
—

thes

(4)

An employee whose sntire wage, salaries or other
compensation for any taxable vear will be subjected to
the withholding provisions under Section 27.64 through
27.66 whosse tax will accordingly be withhald az to his
gntire earnings for such year by his smplover, and who
during such taxable yvear expects to derive no other
compensation or other income which is subject to tax
under this chapter, need not file a declaration as
provided in this Section.

All other taxpavers (as defined in this chapter)
subject to the taxes imposed in Section 27.03, and
avery taxpayer who anticipates any income or net
profits not subject to total withholding as provided
in the preceding paragraph, shall file with the
Village Tax Administrator a declaration of his
estimated tax as follows:

On or before April 30, 1981, every such taxpayer shall
file a declaration of his estimated tax for the
taxable period beginning March 9, 1981, and ending
Decembsr 21, 1981.

A similar declaration shall be filed by sach such
taxpayer on or before the 30th day of april of =ach
subsequent year during the life of the chapter, and
sach such declaration shall contain a statement of the
taxpayer’s estimated tax for the fill taxable vear in
which such declaration is filed.

Taxpayvers who or which ars permitted, pursuant to the
provisions of Section 27.59 to return and pay their
tax upon Tiscal vear basis, shall file their firast
declaration within four (4) months after the beginning
first Tiscal year beginning after January 1, 1981, and
the subseqguent declaration for sach vear thereafter on
or before the 30th day of the fourth month following
the beginning of each such fiscal vear.

The estimated tax may be paid in full with the
declaration or in equal installments on or before
April 30, June 30, September 30, and Decembesr 31, the
first filing being as of april 30, 1981. Those
taxpayers on a Tiscal year basis shall make quarterly
payments on or before the 30th day of the fourth month
and on or before the last day of the sixth, ninth and
twelfth month following the beginning of such fiscal
vear. The first installment, equal to at least one-
fourth (1/4) of the estimated tax, must accompany the
declaration.

The declarations so required shall be filed upon a
form furnished by or obtainable from the Village Tax
Administrator. Aany taxpayer who has filed an

estimate for federal incoms tax purposes may, in
making the declaration reguired hersunder, simply
state therein that the figures therein contained are
the same figures used by the taxpaver in making the
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declaration of his estimate for the federal income
tax. However, in addition to such statement, any such
taxpayer may, in such declaration, modify and adjust
such declared income so as to exclude therefrom income
which is not subjsct to tax under the chapter.

Any estimate filed hereunder may be amended by the
filing of an amended sstimate at the time prescribed
for the payment of any installment of tax paid in
accordance with Section 27.68,
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Section 27.68: Payment of Tax Installments:

(A)

At the time of filing each declaration (required by
Saction 27.67) each taxpayer shall pay to the vVillage
ong-fourth (1/4) of the amount of his estimated annual
tax. Tharesafter, on or before the 30th day of April,
June, September and December of sach vear during the
life of the chapter, such taxpayver shall pay at least
a similar amount. However, if any such taxpaver
shall, on or before any such payment date, fils
amended declaration showing an increase or decrease of
an sstimated tax, the installments then and theresafter
due shall be increased ordinances (as the case may be)
in such manner that the balance of the sstimated tax
shall be fully pald on or before December 3lst of the
taxable year involved through the payment of quarterly
installments in equal amounts during the quarterly
periods remaining from and after the Filing of any
auch amended declaration.

Taxpayers who or which are permitted to maks returns
and pay their tax on a fiscal vear basis (see Section
27.59) may make the quarterly payments on their
daeclaration of estimated tax pursuant to Section 27.67
(B) (3) (4).

For final returns and final adjustment of tax due, see
Section 27.62.
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Section 27.69: Reciprocity Provision Credit for Tax Paid to
Other Municipalities:

Every individual taxpayer who resides in the Villags but
recelves net profits, salaries, wages, commissions or other
peraonal service compensation for work done or services
performad or rendered outside of the Village, if it be made
to appesar that he has paid a municipal income tax on such net
profits, salary, wages, commission, or other compansation to
another municipality, shall be allowsd so paid by him or in
his behalf to the other municipality. The credit shall not
axcead the tax assessed by this chapter on such net profits,
salary, wages, commission or compensation earned in such
other municipality or municipalities where such city income
tax is paid.
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Section 27.70: Inquisitorial Powers of the Village Tax
Administrator:
(A) The Village Tax Administrator personally, or his

(8)

(c)

-

p—

agents, are authorized and empowered to examine the
books, papers, and records of any gmplover, or
supposed employer, or of any taxpaver, or supposed
taxpayer, in order to verify the accuracy of any
return made, or, if no return was made, to ascertain
the tax imposed by this chapter.

Every employver or supposed emplover, and avery
taxpayer or supposed taxpaver, is required to furnish
to the village Tax administrator or his duly
authorized agents or smployvees, the means, facilities
and opportunity for such examinations, investigations
and audits as are authorized in and by this chapter.
The Village Tax Administrator or his duly authorized
agent or employee is further authorized and empowsred
to examine under oath any person concerning any income
which was or should have been returned for taxation,
and to this end, the Village Auditor, has the right
and power to compal the production of books, papars
and records and the attendance of all persons before
him whether as parties or witnesses, whom he belisves
to have knowledge of such income.

Refusal of any examination be any emplover or DErsSOn
subject to the tax, or presumed to be such emplover or
person so subject, constitutes a misdemeanor
punishable by fine or imprisonment, or both.
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Section 27.71: Records to be Kept by Employers and
Taxpavers:

Employers and others subject to the tax under this chapter
are required to keep such records as will enable the filing
of true and asccurate returns, whethar Tor taxes withheld at
source or of taxes payable upon earnings or net profits, or
both, and such records are to be pressrved to anable the
Village Clerk, or any agent or emploves of the vVillage Tax
Administrator, to verify the correctnsss of the returns
filed.
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Section 27.72: Collection of Deficiencies: Allowance of
Credit for Overpayment:

(A)

(8)

If, as a result of investigation conducted by the
Village Tax administrator, a return is found to be
incorract, the Village Tax Administrator is authorized
to assess and collect any underpavment of tax withheld
at source or any underpayment of tax owing by any
taxpayer with respect to earnings or net profits, or
both., IT no return has been filed and a tax is found
to be owing, the tax actually owing may be assessed
and collected with or without the formality of
obtaining a delinguent return form the employer or
taxpaver.

Should it be disclosed, sither as a result of an
investigation by the Village Tax Administrator or
through the medium of the filing of a claim or
petition for refund or credit that an overpayment has
besn made, the Village Auditor will refund such
overpayment .,

The employer will, in every instance, be reguired to
pay the full tax which should have been withheld, even
though he may fail to withhold from the employee. If
too much has been withhaeld, the excess shall be
refunded by the employer to the emploves. While the
withholding agent (emplover) will be expected to
maintain complete records of such adjustments with the
gmployees, any such adjustments made during any month
will not need to be reflected in the withholding
return or disclosed by schedules or statements thereto
attachad.

In those cases in which too much has bsen withheld by
an emplover from an smplovee and remitted to the
Village and there has been a termination of the
employee-employer relationship, the taxpaver
(employee) may obtain an adjustment by application to
the Village.

o
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Section 27.73: Penalty for Divulging Confidential
Information:

Tax returns, and all audits connected therewith, are
confidential. Any information gained by the village Auditor
by his agents or smployvess, or by any other official or agant
of the Village as a result of any returns, investigations,
hearings or verifications required or authorized by this
chapter shall be held confidential, except for official
purposes and except in accordance with proper judicial order
or as othesrwise provided by law. Violation of this provision
constitutes a misdemsanor, punishable by fund not groeadlng
Five Hundred and No/100 Dollars ($500.00) or imprisonment for
not mors than six (6) months, or both. Every such breach of
confidence constitutes a separate offense.
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Section 27.74: Interest and Penalties:-
(A) ALl taxes imposed and all moneys withheld or required

AT

o
v

to be withheld by emplovers under the provisions of
this chapter and remaining unpaid after they becoms
cdug shall bear interest at the rate of one~half
percent (1/2%) per month or fraction thereof.

In addition to interest as provided in paragraph @,
penalties based on the unpaid tax are hersby imposed
as Tollows:

For fallure to pay taxes due, othaer than taxes
withheld: One-half percent (1/2%) per month or
fraction thereof.

For fallure to remit taxes withheld from emplovess:
Three percent (3%) par month or fraction thereof.
Exceptions. A psnalty shall not be assessed on an
additional tax assessment made by the Administrator
when a return has been filed in good faith and the tasx
paid thereon, within the time prescribed by the
Administrator, and provided further that, in the
absence of fraud, neither penalty nor interest shall
be assessed on any additional tax assessment resulting
from a federal audit, providing an amended return is
filed and the additional tax is paid within three (3)
months after final determination of the federal tax
Tiability.

Upon recommaendation of the Administrator, the Board of
Review may abate penalty or interest, or both, or (Wi alely
an appsal from the refusal of the Administrator to
recommend abatement of penalty and interest, the Board
may, nevertheless, abate penalty or interest, or both.
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Section 27.75: Collection of Unpaid Taxes:
(A) ALl taxes imposed by this chapter shall be

N

3

collectible, together with any interest and penalties
thereon, by suit, as other debts of like amount are
recoverable. Except in the casse of fraud, omission of
a substantial portion of income subjsct to this tax,
or failure to file a return, an additional assessmant
shall not be made after three (3) vears from the tims
the return was due or filed, whichever is later:
provided, however, in those cases in which a
Commissioner of Internal Revenue and the taxpaver have
executed a walver of ths federal statute of
limitation, the period within which an additional
assessment may be made by the administrator shall be
ong (1) vear from the time of the final determination
of the federal tax liability.

Taxes srroneously pald shall not be refundesd unless a
claim for refund made within three (3) vears from the
date which such payment was made or the return was
dug, or within three (2) months after final
determination of the fadsral tax liability, whichever
ig later.

Amounts of less than One Dollar ($1.00) shall not be
collected or refundead.
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Section 27.76: Violations; Penalties:

(A}
(1)

(2
(3

R N

(&)

(7)

(8)

(9)

(10)

(11)

(B)

(¢)

ANy person who shall:

Fail, neglect or refuse to make any return of
declaration required by this chapter:; or

Make any incomplete, false or fraudulent raturng or
Fail, neglect or refuse to withhold the tax from his
snployees or remit such withholding to the
Administrator, or

Fail, neglect or refuse to pay the tax penalties or
interest imposed by this chapter, or

Refuse to permit the Administrator or any duly
authorized agent or emplovee to examine his bhooks,
records or papers relating to the incoms or net
profites of a taxpaver: or

Fail to appear before the Administrator and to produce
his books, records and papers relating to the income
or net profits of a taxpayer upon order or subpoena of
the Aadministrator; or

Refuse to disclose to the Administrator any
information with respect to the income or net profits
of a taxpaver:; or

Fail to comply with the provisionz of this chapter or
any order or subpogna of the Administrator authorized
haresby: or

Fail to use ordinary diligence in maintaining proper
records of employee’s residence address, or fail to
promptly notify an smployer of any change in residence
address and date thereof: or

Give to an emplover false information as to his true
nama, correct soclal security number and residence
address, or fail to promptly notify an emplover of any
change in residence address and date thereof: or
Attempt to do anything whatever to avoid the payment
of the while or any part of the tax, penalties or
interest imposed by this chapter;

shall by guilty of a misdemeanor and shall be fined
not more than Five Hundred and No/100 Dollars
($500.00) or imprisonsd not more than six (&) months,
or both, Tor sach offense.

ALl prosecutions under this Section must be commenced
within three (3) vsars from the time of the offense
complained of, excepts in the case of failure to file
a return or in the case of filing a false or
fraudulent return, in which event, the limitation of
time within which prosecution must be commenced shall
be five (5) years from the date the return was due or
the date the Talse or fraudulent return was filed.
The failure of any emplover or person to receive or
procure a raturn, declaration or other reguired form
shall not excuse him from making any information
return, return or declaration, from filing such form,
or from paving the tax.
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Section 27.77: Board of Review:

(A) A Board of Review, consisting of the president of the
Yillage Council, (or his designated appointee from the
remaining members of Council), two other council
members and two other village residents, is haraby
created. A majority of the members of the Board shall
constitute a guorum. The Board shall adopt 1ts own
procedural rules and shall keep a record of its
transactions. Any hearing by the Board shall may be
conducted privately and the provisionsz of Section
27.09, with reference to the confidential character of
information required to be disclosed by the chapter,
shall apply to such matters as may be heard before the
Board on appesal.

(B) All rules and regulations and amendments or changes
thereto, which are adopted by the Administrator undear
the authority conferred by this ordinance, must be
approved by the Board of Review before the same become
effective. The Board shall hear and pass on appeals
from any ruling or decision of the Administrator, is
asmpowerad to substitute alternate methods of
allocation.

(C) Any person dissatistied with any ruling or decision of
the Administrator which is made under the authority
conferred by this ordinance may appeal therefrom the
Board of Review within thirty (30) days from the
announcement of such ruling or decision by the
Administrator, and the Board shall, on hearing, have
Jurisdiction to affirm, reverse or modi Tty any such
ruling or decision, or any part thereof.
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Section 27.78: Applicability:

This chapter is inapplicable to any person or corporation
upon whom or which it is beyond the legal power of the
Village Council to impose the tax: it is likewise
inapplicable as to any property, income or profits (or part
thereof) as to which it is beyond the legal power of Council
to levy the tax.
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/
Section 27.79: Construction; Separability of Provisions:

This chapter shall not apply to any person, firm,
corporation or to any property as to whom or which it is
baeyond the power of the Village Council to impose the tax
herein provided for. If any sentence, clause, section or
paper of this chapter, or any tax against any individual or
ay of the several groups specified herein, is found to be
unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall affect
only such sentence, clause, section or part of this chapter
and shall not affect or impalr any of the remaining
provisions, sentences, clauses, sections or other parts of
this chapter. It is hereby declared to be the intention of
the Village Council that this chapter would have been adopted
had such unconstitutional, illegal or invalid sentence,
clause, section or part thereof not been included herein.
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Section 27.80: Consolidated Returns:

(A)

(B)

Filing of consolidated returns may be permitted or
reguired in accordance with rules and regulations
prescribad by the Administrator.

In the case of a corporation that carried on
transactions with its stockholders or with other
corporations related by stock ownership, interlocking
dirsctorates or some other method, or in case any
person operates a division, branch, factory, office,
laboratory or activity within the village,
constituting a portion only of its total business, the
Administrator shall require such additional ,
information as he may deem necassary to ascertain
whether net profits are properly allocated to the
Village. If the Administrator finds net profits are
not properly allocated to the Village by reason of
transactions with stockholders or with other
corporations related by stock ownership, interlocking
directorates, or transactions with such division,
branch, factory, office, laboratory or activity or by
some other method, he shall make such allocations as
he deems appropriate to produce a fair and proper
allocation of net profits to the village.
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Section 27.81: Split Payrolls:

(A)

In the case of hourly employvees, where a pavroll
continues past March 9, 1981, and said pavroll doss
not end until a period in March, 1981, said pavroll
shall be considered a split payroll, and as such, this
payroll will not be subject to withholding tax under
this chapter. This is to say only the first full pay
for hourly employees earned after March 9, 1981, and
all payrolls thereafter will become subject to
withholding under this chapter.

All salaried employvees paid on a calendar month will
be subject to withholding under this chapter as of
March 9, 1981.
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Section 27.82: Withholding Statements:

The Rio Grande Income Tax Department will require the
filing of employee sarnings report, resembling federal form
W-2 as of Decembsr 31, 1981, or at any subsequent date, a
reconcilsment of total payrolls, reconciled with mayroll
amounts reported subject to Rio Grande, Ohio, village Income
Tax.
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Section 27.83: Vacation Pay:
VYacation pay paid in 1981 and in all subsequent vears,
will be subject to withholding deductions under this chapter.

RIO GRANDE




Section 27.84: Business Loss Set-off:

(A)

(B)

A loss sustained by an individual who is engaged in a
business, in addition to being a partner or member of
another assocliation or business, nay not be set off
against the profits of the other association or
business, nor against the salary, wage, commission or
other personal service compensation, (if any), which
he may sarn in another capacity. Nor may the business
logss of an association or business be set off against
the profits of another business engaged in by a member
or partner of such assoclation or businass, or against
the salary, wage, commigssion or other personal service
compensation which a member or partner may arn in
anothar capacity.

In the case of an individual who runs two or more
businesses as individual proprietorships, loss from
ong such business may be set off against the net
profits of the other, (but not against salaries, wages
or other personal service compensation). The one
percent (1%) tax shall be levied on the final net
business income of the individual proprietor.
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SECTION 11
This Ordinance shall take effect immediately upon its
DABBAYS .
PASSED:  February, 1981
ATTEST: Linda Miller, Clerk-Treasurer
Marlin Wedemeyer, Mavor of Rio Grande
The foregoing Ordinance is hereby approved as to form.
William N. Eachus,
Rio Grande Village
Solicitor
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PASSED MAYOR

ATTEST PRESIDENT OF COUNCIL

SECTION 5: The foregoing Ordinance is approved as to form.

VILLAGE SOLICITOR

| hereby attest that this is a true and complete copy of Ordinance 2012-07, adopted at the
official meeting on July 9, 2012.

FISCAL OFFICER
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