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CROSS REFERENCES

Bond of ity Income Tax Director ~ see ADM.

busginess losses,

City Income Tax Director's duties - ses ADM. 183.00

181,01 DEFINITIONS
For the purpose of this chapter the following terms

given:
{a}

{

£

The definitions of "axpaye
temployes't,

fother entity, shall be

", aggociation';
"net proflt;;", "employer”,,

Shusinegs',
“nopnresident’,
the same as saf forth in Section 183,01,

ahzll huve the definitiony hereafler

Teorporation’

tpergontt, Uresident’,

"Place of business' means any bona fide office, othar thag s mere statuwoly offios,
tactory, warehouse or other space which is cccupied and used by the tawpayer in
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181, 02

carrying on any business activity individually or through one or move of his
regular employees regularly in attendance.
A taxpayer does not have g regular plade of business outside the City solely by
congigning goods to an independent factor or cont¥actor outside the City for sale.
(¢) "Business sllocation percentage'!, as used in thid: chapter, means the average
percentage arrived at by applylog the formula setforth in guhsection 183.02 ()
The busiress allocation percentage is the percentage which may be applied to
determine the portion of the entire net profits g¥a taxpayer fo be allocated ag
having been made within the City within the rn.ecm'mg of the provisionz of Bection
183, 02, f
() "The Ordingpnce'’ means Ordinance 1873-48 enacted by Council on Septermber
4, 1973, and any amendments ox supplements thereto codified ag Chaptex 183,
The singular ghall include the plural and the madgculine shall include the feminine
and the nsuter.
(Res, 1973-47, Passed 9-4-73,)

181, 62 COMMENCEMENT AND DURATION OF THE TAX,

The tax tmposed by Chapter 183 is effecilve as 10 income and profits earned or decrving
on and after October 1, 1873, and payroll deductions must be made zgatast all salarvies,
wages, commisgions, fonuses and othar compenaation earned or accruing on and afiar that
date, Chapter 183 continues effective insofar as the levy of taxes is concerned indelinitely.
(Res. 1973-47, Passed 9-4-73; Ord. 1978~67, Pasged 1128-78.)

181. 0% IMPCSITION OF TAX.
(s) Residents, In the case of the residents of the City an annual tax of one percent
iz tmposed on all salaries, wages, commissions and othet compensation earned or accrued
on and after QOctoher 1, 1873. For the purpose of determining the tax on the esarnings of
the resident taxpavers taxed under subgection 183, 02(a), the source of the earnings and the
place ox plages in or at which the aervices were rendered are immeaterial. All such earnlugs,
wherever sarned ov paid, are taxable.
The following are items subject to (3 .
(1) Salaries, wages, bonuses ox incentive payments received by an individual,
whether directly or through an agent and whether in casgh or in property, for
services yendered o and after October 1, 1873:
A. As =n officer, director or employee of ¥ corporation, including charitable
snd other nonprolil corporations, joint dtock aggeciation or joint gtock

CEENLRILY 3

™, Asan employee, as distinguished from a partner o member, ol 2
parinership, lmiled partnership, or any othex form of unincerpoysle i3
enterprise owned LY ORE OF IMOYE peYsond;

., 'y

¢, oz an employee, as distinguished from the proprietor, ¢l s business,
trade ov profession conducted by an individual owner;

. Ag an officer or employee, whether elected, appointed or commissicned,
ol a governmental administration, agency, arm, authority, hoard, body,
branch, bureaun, department, division, Sixbdivision, section ot vnit
of the State or any of the political subdivisions thereof;
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E. As an officer or employee, whether elected, appointed or commlissioned,
of a governmental administration, agency, arm, authority, board, hody,
branch, bureau, department, division, subdivision, section cr unit of the
United States Government or of a ; prporation created and owned or con-
trolled by the United States {;ﬂvel‘hmen' or any of it agencies;

F. Asay employee of any other entity-or persoi.

(2y Wages, bonuses or incentive p’tvrnems “yeceived by an mdividual, whether
directly or through an agent and wheth_er in cagh or in properiy, for seyvices
rendered on and after October 1, 1B73%FF

A. Whether based upon hourly, daily, weekly, gemimonthly, monthly, annuzal,
wnit of production or piece-work rates; and

B. Whether paid by an individual, limited parteership, partnership, assocja-
tion, corporation, including charitable and other nonprofil corporations,
governmental administration, agency, arm, authority, board, body,
branch, department, division, subdivision, section or unit, or any othey
entity.

{3) Commissions received by a taxpayer whether direectly og through an agent

and whether in cash or in property, for-services rendered on and after Cwotobar

1, 1873, regardless of how computed, by whom or wheresoever paid.

If amounts received 23 drawing account exceed the comrnisgions sarped, the

tax i payable on the gross amounts recelved.

Amounts received from an employer by-way of expenses and aut by way of

compensation, and used as such by thefifidividual recefving them, are not

deemed to he compensation if the employer deducts such expense ndvances &s

such from bis gross income fox the puipose of determiniag ki net profits

taxable under Chapter 183.

If guch commissions are included in Lhef"x el earnings of a trade, Musinesgs

professlon, enterprise or activity rpgularly carrvied on by guch mdmdtmi @rend

therefore subject to fax under subsection 183. 02{c), they szhall not 2 mm be
gseparately taxed. In such case, such net garnings shall be taxed a8 providad

in Section 181.07.

(4} The receipt of fees and other compenss\"ﬁbn fox personal services rendered

shall be subject to taxation under Chapter 183,

{5} Doinestic servanis are subject to City tax under Chapter 183 but are not
subject to withholding provisions, Thai-is the domestic will report ezrnings
snd pay the tax directly to the City Inconze Tax Deparimant.

(by Nonresidents, In the cage of individuals who are nonvesidents of the City there is
imposed ander Chapter 182 an snnual tax of one percent cn all salarvies, wagss, commissions
and other compengation, earned or accruing on and after October 1, 1973, for work done or
services periormed or rendered within the City whether such compengation or remuneration
ig received or earped directly or through an agent and whethex paid in cash ot in propexty.

‘The items subject io tax under this section are ithe same as those listed and defined in
subasction (a) hereof. For methods of computing the extent of such work or services
ppziurmnd within the City, and cases invelving compensation for personal services partly
within and partly outside the City, see Section 151, 10.
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{¢) DIMet Busiress Profits; Residents.

)

()

o the case of trades, busineases, professions, other activities. eme rorisen
or undertakings conducted, operated, enguged in, prosecuted or carried on
by residents there ls imposed an annual tax of ene percent on the net prolits
enrned or accruing on and after October 1, 1973.

For the purpose of congtruing eubsectiong 183, 02(c) and {d), "residenta’ in

the phrase "conducted by residents' will ordinarily be construed t¢ have
reference to the business entity itself, as distinguished from the partners,
proprietors or other participants in its profits. o

Generally, a partnership, association or other upincorporated enterprise owned
by two or more persouns will be taxed 23 an eniity, Howeven, in the case of

a nonresident parmership, asscciation or unincorporated enterprise which
cannot be reasched or taxed divectly by the City, or if only part of fis earulngs
may be directly taxed, then in either cage, resident partners, CO-OwWRaTS,
proprietors or other participants in the profits thereof must nchide in their
declaration and fzy veturn ov returns their distributive shares of such proiits
or portion thereof not texed to the business enterprizse as an entity, and must
nay the tax thereon.

The tax imposed under subsection 183, 02(¢) is levied upon the entive net
profits of the resident trade, bhusiness, profession, othey activily, sntery
or undertaking, wherever earned, pald or acerued and regardless of thi
that any part of such business or professional activity may have been conduetie
at or through 3 place or places of business located cutside the City.

Net Bugineas Profits: Nonresidents,
2

In the case of a nonresident individual, partnership, associntion, flauciary
ne other sntity, other than a corporation, engaged in the conduct, opsration ox

earned or accruing on and after October 1, 1973 of such frade, busineas,
srofesaion, enterprise, undertaking or other activity if, and to the extent,
conducied in or derived from activity in the City.

A pemPesident entity within the meaning of subsection 183. 022) which fias a
hranch or branches, office or offices and/or store or stores, warehouss,
or other place or places in which the entity's business is transacted, loested
in the Ty shall be considered to be conducting, operaling, prosecuting vv
carrying on & trade, business, profession, enterprise, undertsking or other
activity to the full extent of the sum total of all transactions erigihating or
consummated in, by or through such City branch, oifice, store, warehouse
or other place of business, cluding :

A, Rillings made on sich transactions;

B, Services rendered;

£, Shipmenis made;

i, Gooda, chattels, merchandise, etc., sold; oy

¥, Commissions, fees or other remuneyxation oy paymenta earied.
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{3) In the cese of the partnership, association or other anincorporated huginess
swned by one on INOTe PErSOis the tax, generally, shall be upon such partyper-
ahip, association oY buginess enterprise as aun enrity and not ordina rilv upen
the partnexs or members thereof. I—Xo*{%%‘:?\}'-er, the provisicns of gubsection {(C}
hereof are applicable to render {axable=ggainst such resident psriners o¥
imerabers their digtributive shave of afffprofits of such nonresident entity not
taxable under this chaptor. y

{4y In determining the proportion of amount of the taxa ble net profits of 2 non-~

resident business entity having a piace}j‘:%‘f places of busingss within and oiiside
the City, such business entity may at its option use and apply the business
allocation percentage formula set forth in subsection 183. 0Z{bi. For explanation
of formuls, see Section 181.04.

{ey MNet Pusiness Frofits; Corporalions.

(1y Inihe cese of a corporation doing business in the City whether domesatic of
foreign, end whether domiciled in the City or elaewhere, there is irnpused
an annual tax of one percent on that pazt of the net profits eammed or aeeruing
on and after October 1, 1973 of such corporations, which is errned
corporstions as a result of work done or ssrvices performed ox rendersd and
puginess or other activities conducted in the City.

{2) The provisions of subgection 18L.03(8)(2) are applicable o guin Corporations.,

{3) A corporatioh doing business both withir-and outside the ity may, n detex~
mining the part of the net profits whiclfure taxable under Chaplor L83 at ite

option: .

A. Usae the usual sccounting system of the taxpayer corporatien, 3¢ fong nd
surh usaal accounting system shall-be one acceptable Lo the Federal
(nternal Revenue Deparvment as evidenced by acceplance sad approval of
meome tax returns fided therein; or

B, Use the business allocation percentage fermula aes forth in subssction
188, 02(hy. (Res. 1973-47, Passed §-4~750)

hw auch

-

e

181,04 BUSINEES ALLOCATION PERCENTAGE.

{a) pe'cesm.inatiqp;_oi Percentage, Al the option of o corpurate taxpayer OF of a mon-
regident buziness entity, guch taxpavers may, but are not obliged to, vse the formuia 86t
{farth in Seection 183, 02 to compute the percentage of their entive net profits derived from
activities both within and outside the City which is tasehle under Chapter 183, and to
detevrmine the tax pavable to the Uity thereunder.

Tf the texpaver did not have a place of business outside the City during the peviod
covered by any declaration and/or return required under Chapter 183, ils business
allocation percentage is one hundred percent; in other wo rds tho LARPEYGT 18 Teguired
pay a tax of one percent an the entire net profit of the business.

If the taxpayer had a place or places of business outside the City and was dojng husiness
in the City during such period, the business allocation percentage shall be compated on
the basis as get forth in aubsection 153. pafhy. '
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The business allocation percentage is computed by determining the percentages:

{1y Which the City real and tangible psrsopal property hears 0 all real and tengible
peraonsl property. inoinding that sitnated In the City of taxpaye r wheregoever
gituateds ’

7) Whick the City business sales bear to taxpayel™ entire business sales wheres
goever derived, including those derived from the City; and

(3) Which payrolls paid by taxpayer within the Cit¥ bear to taxpayer's entire pay-
roll wheresoever paid, including City payrolls, adding together the three
percentages 8O arrived at, and dividing the total by three..

However, if one of the factors , property, salés or payrolls, is missing, the
other two percentages are sdded and the gum 18 divided by two, and if swo of
the factors axe missing, the remaining percentage is the buginess allocation
percentage.

pyAMPLE L . o
T e erporation having places of business in, Mingo Junction, Detroit und
Clevelandd,

Mingo Junchion veal and tangible personal property $10, 000, AU real anat
pergonal propexty (Mingo Junetion, Detroit and Cleveland) $100, 060, Fer-
centage: 10% B

Mingo Junction gales ®15,000. All sales 875, 040, Percentage:

20
Mingo Junction payroll 36,000, Al payroll $20,000. Percentage:

Business Allocation Perrentage:
100 plag 20% plus 30%
3

. Same corporation owning no real or tangible personal prope iy anywhoere.
Mingo Junction sales $15,000. A1l sales 875,000, Percentage: 207
Mingo Junction payroll $6, 000, All payroll $20, 000, pPercentage: 36%

Business Allocation Peroeunlage:

ge;
20% plus 30% '
S Equals 25%

EXAMPLE 3:
Same corporation owning real and tangible personal property in Mingo
Junction valued at $10, 000 and owning no real 6x tangible personal property
outaide Mingo Junctiodn. Ciher [aetors same BE I Examples 1 and &
Busineas Allocation Percentage:
100% plos 20% plus 30%
3 gquals 50%
After determining such business allocation percentage, the tax shall be determined
by applying that percentage to the entire net profits of the taxpayes, whersver derived,
thus arriving at the taxable net profit, and compating ohe percent of the resultant taxable
net profit,
fn casze it ahall appear to the City Income Tax Directot._fchai any income or gapital of the
taxpayer i8 improperly or insccurately reilected, the City fneome Tax Director may adjaet
jtems of income, SXPENHEe, deductions and capital, and digregard assels in computing any

atlocation percentage provided any income directly traceable thereio is alig exelare:
entive net inconie, 80 a8 equitably to determine the tax.
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(by Property Factor. The percentage of the taxpayer's real Ak ‘ :
property within the City is determined by dividing the nsat book value, during the period
covered by the report, of such property withinthe City, without deduction of any sacumbrances,
by the zverage net hook valie similarly computed, of all such properiy within aud withouot
the City. Only property owned by the taxpayer is considered in determining such percentage.

(¢ Sales Factor, Receipts from the following sre allocable to the Cily:

(1) Work done and performed or services rendered in the City.
)

L]
L

o

Rentalg from property situated in the City, where the rental ol sich PropeyLy
i5 2 usual or normal part of the taxpayer's business activity.

(3) For the purpose of determining business allocation pexrcentage, 0O account
shall be given to receipts, within or without the City, of income de rived Teorn
intangibles (including stocks,’ bonds, royalties and the ke the inceome of which
iz taxable under the statutes of the State.

Compensation and other vecelpts for work done or services periormed within
the City are allocable to the City and taxable under Chapler 183, Al amounts
go received, cradited or charged by taxpayer in payment for such work or
services are 3o allocable, lrrespective of whether done ot petformed by
employees or agents of taxpayer or by any other person., 1L immaterial
where such arounts were payable or where they ware received,

Commissions or fees recejved by the taxpayer are aliocated to the City

57 the services for which the commissions were pald were performed in the
City. If the taxpayer's services for which commissions or feey were praicd
were performed for the taxpayer by salesmen or other agents or smployees
attached to or working out of a City place of buginess of the taxpayver, the
taxpayer's services will be deemed o have heen performed in the City.

Where a lump sun is recejved by the taxpayer in payme nt for services within
and without the City the amount attributable to services within the City i8 to

he detertalned on the basis of the relative values of, or amounts of time spent
in the performance of, such se rvices within and without the City.

{5) Receipts from sale of wapital asseta (property not held by the taxpayer tor sale
to customers in the regular course of business) are pol business receipla.
Beceipts from ihe sale of real property held by the faxpayer 4z

sale to customers in the regular course of business are Baziess feosipns

Eavad
.
~—

s denlor v
and are allocable to the City if the real property wag gituated in the Ciy.
Receipts from sale of intangibles included in business capital, heid by the
taxpayer as a dealer for sale to customars in the repulare course of buginess
are business receipts and are allocable to the City tf the sales were made in
the City or through & regular place of buginess of the taxpaver in the City.

(&) Yayroll Factor. The parcentage of the taxpayer's peyroll allocable to the ity ia

determined by dividing the wages, salaries @and other personal service compensation o

the taxpaver's employees within the Tity during the period covered by the report, by the

total amaount of compensation of all taxpayer's employees during suech period.
Wzges, galaries and other compensition are computed on the casn

g

_ or acorual basis
in accordance with the method of accounting used in the computation of the @
of the taxpayern.

H
H

ntirs net income

1830 Replacerasnt
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Employees within the City usually includes all employees regalarly connected with X
working out of a place of business maintained by the tazpayer. in the City.
However, where an employee periormed geryices both within and without the City the
armount treated ap compensation for services perforféd within the City shall be deemed 1o
by T
{1y Inths csse of an employee whose compEnsation depends dirsctly on the
volurme of busineas sooured by him, such as galesman oi A comrmission hagis,
the @mount received by him for the business attributable to hig eifaris within the by

X

(2) In the caze of sn employee whose con‘xﬁ)’éﬁaation depends on other resuiis
achieved the proportion of the total compensation which the value ol his SeYV.
within the City besys to the value of all his services; and

3} In the osse of an employee compenaated on & time basis, the proportion of the
total amount received by him which the working time employed i the €ty
bears to the total working time,

ey Adjustment of pPusiness Allocation Percentage Formula. OCenerally, the business
allpcation percents ge formula will peault in a fair apportiopment of the taxpayer’s net profits
within and without the City. However, due to the peouliar civcumeglances of certain buginasast,
the formuia may work 2 hardship in some ¢ages of result in a tax evaslon in others, and

thue not do justice to the taxpayer of the City. Accordingly, in such cases, the City lncome
tTax Director may subatitute factors caloulated to bring about a faly and propex allocation

in any case where the taxpayer has adopted the optiongl vse of the business allocation
percentage formuis,

{(Res, 1873-47. Pagged 9-4-73.)

181,05 ON WHAT EARNINGS OR NET PROTTTSTAX FIRSYT LEVIED.

The tax referrsd to in subsections 151. 038} and (F) shall first be levied, collectz
ang paid with respect to the enlaries, wages, hopuses, inceniive payments, 0w migsions,
fees and/or other compensation earned on and after October L, 1873

The tax referved to in subgections 181..03{(c) to (g} with respett to net profits of trades
misinesses, professions, enterprises, undertakings and other activities shall fivst be levied,
collected and paid with regpect 1 guch net profits earned or accrued, in acoordanc
the regular accountiog system of taxpayer ag approved by the Diveotor of Internal Revenue,
from and after Octoper L, 1873, See Sectlon 181. 06 for fiscal year retulns.

[Reu. 1973-47. Paaged &-4-73.)

= with

andnys

81,06 FISCAL YEARS.
Where the fiscal year of a trade, business, profession, enferprise, undertabing and
other activity differs from the calendar year, the tax shall be app icable to the net profics
of the figcal vear, but for the Hvst fiscal yesr with respect only to auch portion -A;he:z."emf F
was earned on and after October 1, 1873,

A fiscal ysar will be recognized only if it has been or may be recognized as such hy
the Director of interpal Revenue for the purpose of Federal income tax. )
(R 7

Teg, 1973-47, Yuassed 9-4-T

3
T
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163,57 WET BUSIHESS PROFITS,

In amplification of the definition of "net profits"’ as set forth in 183. 01(g) but not in
'l.imitation“'Lhere@f, the following additional tnformation and requirements respecting net
buziness profits are forni shed: -

1
3}

{k

(<)

Where necessary 1o properly reﬂéf_‘éﬁt income, inventories must be nsed. The basis

»f pricing used tor the purpose of the Federal income tax mugt jn each ingltance

e used.

Where the books and records are }'gfgépt on ap acerual basis, long-term contract

nasis, or ingtaliment basgis, and aGfh bagis is used in the filing of vederal income

tax retarns, the same basis must be used for the purpose of this ax.

it the veturn is made on & cash hasis, the gross profit ghall include:

1) Commigsions, fees and interest earned; plus

2y The gross profit or loas from sales of merehandise, chattels, goods, WATes,
e;ecuritieé, gotes, choges-in-action and services, exceplt as heroinalter proo~
vided.

1f the return is made on an acerual basig, gross profit shall inclade:

{1} Cormmissions, fees and interest earned; plus

{2y 'The gross profit or logs from snies of mevchandise, chatlels, poods, WATeS,

P

{

e

gecuritizs, potes, choses~in-action and gervices, except as nereinafter pro-
vided.
From gross profits there ghall he subtracted allowable expense 10 arrive at the net

profits subject to tax,

A1l ordinary and necessary expendg;of doing business, including reasonsble com-
pensation paid employees, shall o aliowed, but no deduction may be claimed for
salayy or withdrawals of a proprietor or of the partniers, raembers or ather Co-
swrers of an unincorporated busingss or enterprise.

If rot claimed ag part of the cost sigoods sold or elsewhere in the return filed,
thete may be clajmed and allowed a reasonable deduction fox depreciation,
depletion, obsolescence, logses resulling from theft or easualty not coropensated
for by insurance or otherwise, of property used in the trade or buginess, but the
amount may not exceed that recognized for the purpose of the Federal income tax,
Bad debts in a teasonable amount may be allowed in the year ascertained worthless
aud charged off but in no evens ahall the amount allowed exceed the amoeat T8O gnired
as a deduction fur the purpose of the Federal income tax.

Onily taxes direcily connected with the taxpayer's bHasiness may e olabmed a5 @

85 1

deduction. If for any reason the inttme from property i8 not subject io 1ai, thie
{he tax on and other expenses of auch property are not deductible. tn any event,
the following taxes are not deductible from income:

{1} The tax under Chaptexr 183;

(2) Any Federal taxes based upon Hcome;

Giftg, estate or mheritance taxes; and

Taxes and/or special agsessments for local benefits or improvements io
properiy which tend to appreciate the value thereol.

3
(4)
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(i) Capital gains and losses including gains or losges from the ssle, exchange, ov othey
dispesition of depreciable business property, and real property used in the Lax~
payer's trade or business, shall not be’taken into consideration in arviving at net
profits earned. e

(ky If the taxpayer iz a nonresident, only the amouot ofnet p fits applicable to the
selivities of the business in the City shall be subjected t6inx, 1f the nonresident
taxpayerts records do not disclose the actual net profits for the City branch, office,
store, or activily, Bel arately, then the basis of allocatio% ghall be disclosed in
ihe retutn. If such basis of allocation {e pot deemed corfect, o view of all the
Lnown cirownstances, the City Income Tax Director will make a reallocation based
upel grogs receipts or any other basis which shall, under the clrecumstances of the
case, more accurately reflect the net profits.

(Iy In general, all business expense recognized and to the exfent ullowed ag guch for
the purpcae of determining Fede ral income tax will be recognized and allowed for,
determining the City income tax wnder the provisiong of this chapter., However,
ait expense connected with the acqujsition or carrying of securities, the income
from which is not recopnized as taxable under this chapter, may not be deductad
i determiping taxable net profits hereunder, ‘

() In geneval unearned lncome is not o be included in computing the tax levieu here-
under. Income from intangibles by way of dividends, interest and the ke, should
not be included if the preperty from which such income i derived is subjedt to
faxstion under the Intangible Personal Property Tax Laws-of the State or is specif-
ieally exempted from taxation under asuel laws, ==

(p) Rentals received by the taxpayer are 1o be included only if and to the extent that
the rental, cwnership, management or operation of the real estate from which such
rentals are derived, whether so vented, managed or operated by texpayer inc vidually
or throuwsh agents or other represeutatives, congtitutes a'Business activity of the
taxpayer in whole or in part,

Fallowing are the circumstances under which, in apy instunce, the rental of sty
real property shall or shall not be deemed to be a ‘'husiness activity'™:

{1

Y Where the gross monthly rental of any and all rezl properties, regardiess of
pumber and value, aggregates in excess of one hundred dollars (8100, 00

per month, 1t shall be prima-facie evidence that the rentul owaershin, manage
ment ov operation of such properties is a business zotivity of such taxgpayesr,
anr the net income of such rental property shall be gibject to tax. In cage

of coramercisl property, the owner shall be ponsider®d engaged In & fnginesy
activity when the rental is based on a fixed or fluctuating percentsge ol gross or
net sales, receipts or profils of the lessee, whether o not such rental excesds
one handred doliars (3100, 00; pey month, In the case of farm property, the
owner ahall be considersd engaged in a business activity when he sharey jn

e

the rrops or when the rental i3 baged on a percentage of the gross or pot
recuipts derived from the fzrm, whether ox not the gress {ncwme exces s
one hundred dollars ($200.00) per month, The person who operates a reoming
house shall be considerad in business whether or not vhe groas locome ercesds
ope hundred dollars ($100.00) per month. A
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(zy In determining the amount of gross monthiy renial of any real property. pevinds

- during which by reason of vacancy or any other causas, ronials are not received
shall not be taken into consideration by the taxpayer.

(3) Rentals received by a taxpayer engaged in the pnginess of buying and selling
cenl estate shal¥ be considered as part of husiness income.

(4 Real prope rty, E» the term is used in this chapter shall melude commercis H
property; residential property, farm property and any and all othar types
of real eatate. ‘ .

{5y In determining the taxable net income from ventals, the dedactible expense ghal
be of the same nature, extent and amount 39 are allowed by the internal Revema
Department for Federal income tax purposcs.

{6} Residents of the City are subject to taxation upoll net income from rentals ,

1o the extent above specified, on all properties looated in the City, and on
all properiies located outzide the City, the uel income of which is not suhject
to City income tax in guch other community, Inthe case of rasidents of
the City, if the net income of properties tocnted outaide the City is subject
to City income tax in apother comrnuiity, ihen such net ncomes tax wiil not
he subject to City income tax in the City.
Nounregidents are subject to such taxation only if the real properiy is situated
within the City. Nonresidents, m determining whether gross maonthly
rentals exceed one hundred doilars {2100, 00) shall take into consideration
only real estatd’k ituated withinu the City.
(py Ipcome from rovaiti®# or copyrights is aot 1o he included.
(Res, .873-47. Papsed 9-4-73.)

1581, 08 RECONCULIAT 101“7 WITH FEDERAL RETURIN,
to a Sorm satigfactory

e City Income Tax Director, there shail be submitted with
sach return filed by a taxpayexw subject 1o the Federal income tax,
the amount shown in the retarn filed with the City Income Tax Dire
income reported to the Fedewal Internal Revenue Department,

If ug a result of a change.made in business income by the Federal Internal Revenue
Department, or by 3 ju dicial decision an additional amount will result as owing to ihe Ciy,
a report of such change glall be filed by the taxpayer within thirty daye alter veceipt of
the final notice of such change from the Federal authorities or after fine
court adjpdicaiing any such Federal income tax liability.
(Res, 1875-47, Passed DT )

reconciliation belween

a
ctor and the business

decision of a

Yt
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181,08 RETURN AND DAYMENT O TAX,
(#y On or beiore spril 15, 1874, every ’r.a};?ayer engaged in any DUginesns, le "\A”‘
profits of which are subject in whole or in part o the tax imposed by Cuhapter 183, shall
meke and file with the City incoma Tax Director a final rettfT ou 2 forra furnished by or

obtainabie from the Director. Therealter, each suchtaxpa yif;;r shall, on or before April
15 of each subseguent yearv, make and file a return with the City Income Tax Divector.
Like returng shall be filed at the same time and in the same mannexr by all persons whoseé
wages, salaries, bonuses, incertive payments, commissiong, fees and other compensation
received during the preceding taxable year are subject to the tax jmposed by Chapter 183.
Where an emsployee's entire earnings for the year are paid by an employer and the Oity
sax thereon has in each instance heen withleld and deducted by the employer from the gross
amount of the entire earnings of such employee-tazpayer, and where the employer of sueh
employee bas filed 2 report or refurn in which such employee's eptire and only earnings
are reported to the Cliy [ncome Tax Director, and where such employee bag no taxable
income other than such earnings, it shall not be necessary for such employee to file a
return for any taxable year in which such conditions have prevailed.

Any pergon who receives both compensation for services performed for an employer,
in whatgoever form, and in addition receives income from ady business activity or occupation
not subiect to withholding under Chapter 183 must file a declaration and a final retorn.

by in ail returns filed hereunder there shall be et forth the aggregale amomt of
salaries, wages, oonuses, incentive payments, c-ommissioq_% feas and othsr compéensation
received and/or net profits earned (ail as herainbefore defined) by and during the preceding
yeay and subject o cuch tax, together with such pertinent information as the City incomsa

Pax Director may reguire.

(¢} If the return is made for & figcal vear or for any period other than a calendar
year, the return shall be made within three and one-half months from the end of such
fiscal year,

{@) The return shall also show the amount of the tax imposed by Chapter 183 on such
sarnings, or net profits or boib. '

{2} The taxpaysr maldng the return shall at the time of filing thercof, pay to ine OUF
Treasurer the arcount of tax shown to be due and unpaid by the return. 1f, pursuant o the
provisions of Section 181. 15, the taxpayer has at the time of Thaking such final retura
overpaid hig tax, such taxpayer shall show the amount of overpayment and may in such

return elther:

1y Reguest a refund thereci, or
(2y Requeet that the amount thereof be credited against the amount which will

be raquired to be paid by taxpayer on the next guceeeding installment of
tax which may becoms due.
Where any portion of the tax otherwise due shall have been paid by the wxpayver
pursuant to the provisions of Sections 181. 10 and 181.14 or where an income tan i

e
i)

]

el
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paid to another municipality, pursuant to gection 183. 05, credit for the smount so paid
shall be deducted from the mnpunt shown to he due and only the balance, if any, shall be
due and payable at the time of filing such final return.

(gy Upon written request of the taxpayex, the City Income Tax Direclor mey extend
the time for Dling the annual return for a period of not more than six rmonths or 1ot MOTE
fyan thirty days beyond any extension requested ofand granted by the Federal Internal
mevenue Department for the filing of the Federal income tax return.

Foy payments in installments, see gection 181.15.

4o

(Ree, 1973-47, Passed 3-4-73.)

181.10 COLLECTION AT SOURCE. ,

(2) [tistheduty of cach employer as h_r—:rembeforé defined who employ § One Of [HOYE Persons
on & sglary, WAge, commizsion, or other compensation bagis, to deduct from compensgation
pald to any employee subject to Chapter 183, the tax of one percent of such salary, Wage,
honus, incentive payment, commisgsion or other compensation due by such emplover to such
emploven. The tax ghall be deducted by the employer fromu

(1) Al compensaiion paid to employees who are nounresidents for gervices readered,

work performed or othey activities engs ged in to earn such compensation withio
the City; and

(2) 'The gross amount of all salaries, wages, bonusas, inpentive paymenta, GOm -
rnissions or othex form of compengation paid to pmployeas whi are vagidants
regardless of the place where the services are rendered.

(o) All employers who or which maintain an office ox other place of business in the
City are reduired 1o make the collections and deductions in this sention specified, regard-
tess of the fact that the gervices on account of which dny particulaxr deduction is reguired
ag to reaidents were performead at a place of business of any such employer situated
outside the City.

oy The mere fact that the tax is not withheld will noc relieve the ernpiuyee ol the re-
sponaibility of fillng a return and paying the tax on the compensgativn received.

(dy Commisgions and fees paid to professional men, brokers and others who are tn-
dependent contractors and not employees of the payor are not subject (o withholding or
collection of the tax at the source. Such taxpayers must in all instances {ile returns and
pay the tax purguant to the provisions of Section 183,02, See aubsections 184, 03 {¢) and (d).

(e} In the cage of employess who are nonvesidents, the smount & e deducied i8 vge
percent of the compengation paid with res pect to personal services rendered iu the Cily.

Whepe a nonregident receives compensalion for personal SErvicas reud ‘
formned partly within and partly outgide the City the withholding employes shall dedact,
withhold snd remit that portion of the compensation which is earned within the Cily in
aceordance with the following rules of apportionment.

ared ur par-
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1if the nonresident is a aamlesman, agent or other emplovee whose compéengation
on the basis of commigsions depends directly on the volume of buaingess
sransacied by him, ihe deducting and withholding ghall attach to the portion
of the entire compensgation which the volume of business transactad by he
smpicyee within the City bears to the volume of budiness tranzacted by
niva within snd outside the City.
The deducting and withholding of personal service compensasion ol atl other
pInployess., ipcluding officers of corporations, shall attach to the porilon
of the personal service compensation of such empldjree which the total numbex
of werking days employed withio the City bears to the total number of working
days employed within and outside the City.
(3y itls imposgsible to apportion the earnings as provided above because of
the peculiar nature of the service of the employee, or the wausual basis of
pommpenggiion, apporidonment ghall be made in accordance with the facts and
the Lax deducted and withheld aveordingly. ‘
(43 The ooor sional entry into the City of & nonresident employee who RETIGIMS
ihe duties for which he 1s employed entirely outside the City. but enters
the City for the purpose of reporting, receiving ingtructions, aceourling, €.,
incidental to his duties outeide the City, shall not be deemsd to take such
employse oul of the class of those rendering their services entirely outside

~

the City.

a—
W
o

() An employer ahall withhoid the tax on the full amount of any advances made 1o an
employee on aeotunt of commissionsg, whether hy way of drawing account or otherwise,
{see asubzection ) below) where such advances are in eXCEss of coromiasions geroed.

(g) An employer required 1o withhold the tax on m:n'ﬂ.pens:iti'én paid to an amployee shall,
in determining the ammount on which the tax is o be withheld, ignore any amount allowed

and paid by the employer to the employee for expensse necesaarily and actually incurned

by the employee in the sctual performances of his services, provided that puch expense
must be of the kind and in the amount recogoized and allowed deductible expense for Federal
ineome tam purposes,

{Res., 1973-47, Pasged 9-4-73.)

181,11 RETUANS OF TAX WITHHE LD PAYMENT.

The deduction fror salaries, Wages apd other compensation reguived to be made by
employers are to begip with compensation earned on and after October L, 1973, The Lo
return and payment required to be mads on account of such deductions ghall be made,
filed and paid to the City Treasurer hatween January 1, 1974, and January 1, 1874,

Each employer within the City who employs one 0X IOXE persons on a galary, wige,
commigsion oy other compensation basis ghall deduct monthly, or more often than monthly,
and at the time of the payment of such salary, wage, commisaion or other compensation,
the tax of one peroent of salaries, vages, commissions ox other compensation due by tha
employer to the employes and ahall make & rveturn and pay to the City Treasurer the amouni
of taxves so deducted ap follows:
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Fer the three monihe ending March 31, on ox befers April 36,
For the three months ending June 30, on or hefore July 31,
For the three monthd ending September 30, on or before October 313
For the three fionths ending December 31, on or before the following
January 31
The reporting periods refeffed to in the preceding paragraphs are elastic to this
extent: The employer will use the same quarterly accounting period for reporiing taxes
withheld under Chapter 185 a5 ke uses in reporting guarterly taxes withheld to the Federal
government.
gneh return shall be on a form prescribed by and obtainable fror the City Income Tax
Director and shall be subject to the rules and regulations prescribed theretor hy the City
income Fax Director,
For adjustrment of ervors i returns of tax withheld by employers ses Seciion 1blL. LT,
(Res. 1973-47. Passed 9-4-73.)

181,18 LIMITATION ON CREDIT FOR TAX PAID AT SOURCE.

"the failure of any employer residing either within or outside the City Lo collect the
tax and to meke any return preseribed herein, shall not relieve the employes from the
payment of such tax in compliance with this chapter respecting the rmaking of returns and
the payment of taxes, (Reg. 1973-47. Passed 9-4-73.)

161,13 STATUS AND I.,-EAI:}};%I’I’Y OF EMPLOYERS. ,

Every amployer ig deemed T be a trustee of the City in eolleciing and holding the
tax required under Chapter 183 to be withheld, and the funds so collected by such withholding
are deemed to be truset funds uniil the same is paid to the City.

Fvary such employer regu Fed to deduct and withhold ihe tax at the source is linhle
directly to the City for the payuient of such tax, whether actually collected by such employer
or not. (Res, 1873-47., Pasgsed 5-4-73.)

181.14 DECLARATIONS.

(a) An employee whose entire wages, salaries or other compensation for any taxable
yvear wiil be subject to the withholding provisions under Section 181. 10 whoge tax will
accordingly be withheld as to his entire earnings for such vear by bis smployer, and whia
during such taxable year expects to dexive no other compensation or other wmewne which
is subject to tax under Chapter 183 need not file a declaration as provided in this section,

EH %

(by All other taxpayers ag defined in this chapter and Chapter 183 subject to the taxes
imposed in Section 183. 02 and every taxpayer who anticipates any incoimns or net profits not
subject o total withholding as provided in subgection (a) hereof shall file with the City
Income Tax Director a declarsiion of his estimated tax as follows:

(1y ©On or before April 15, 1974, every such calendar year texpayser shall file
a declaration of his estimated tax for the taxable period beginning January
1, 1874, and ending December 31, 1874,

(2y A sireilar declaration shall be filed by each such calendar year taxpayet

on or before April 15 of each subsequent year during the life of Chapter 183
and each such declarationshall contain a statement of the taxpaver's estimated
tax for the full taxable vear in which such declaration is {iled.
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(¢} Taxpayers who or which are permitted, pursuant to the provisions of HBection
187. 06 to return and pay their tax upon a fiscal year begig, shall file their frst declaration
within three and one-half months after the begimming of the first fiscal year beginuing on
and after Cictober 1, 1973, and the subsequent declaration for eleh year therealtar on or
hefore the 15th day of the fourth month following the beginning 6f each such fiscal yvear.
Those taxpayers on a fiscal year bagia shzll make quarterly pé'—z;i—menta on or hefore the
15t day of the fourth month and oa or before the last day of the sixmih, ninth and fwelfth
month foliowing the begioning of such figcal year. The firet ingtallement, equal 1o at lzant
one-fourih of the estimated tax, must accompany the declaration.

(¢} The estimated {2x for & calendar year taxpayer may be paid in full with thee
filing of the declaration or in equal ingtaliments ou or before April 15, June 30, Septe

20 and Decembey 31,

(g3 The declacalions so pequired shall be filed upon a form furaished by or obtainable
frorm the City fucome Tax Director. Any taxpayer who has filed an estimate for Federal
income tay pUTpLass vaay, o oaking the declaration, requived hereunder, simply state
therein (et the figures therein contained are the same figures nped by the taxpayer in making
the declzration of big estimate for the Federal income tax. In adelivion to suech statemaent,

any such taxpayer may, in such declaration, modify and adjust such declared inzomwe 30
ag to exclude therefrom income which is not subject to tax under Chapter 183,

(f) Any estimate filed heveunder may be amended by the ﬂhﬁg of an amended estimate
at the time prescribed for the payment of any installment of tax paid in accerdance with
Section 181,15, (Res, 1878-47. Passed 9-4-73.)

181.15 PAVMENT OF TAX INSTALLMENTS.

() At the time of {iling each declaration required by Section 181,14 each taxpayer
shall pay to the City Tressurer one-fourih of the amount of hig estimsated annual tax
Thereafter on or before June 30, September 30 and December 31 of each year dovi:
Chapter 183 such taxpayer shall pay at least a similar arounts- If any such taxpayes
shall, on or before any such payment date, file an amended declaration showing an increase
or decreaze of the estimated tax, the ingtallments then and thereafter due shall be inpraexsed
or diminished, as the casemay be, in such manner thai the balance of the estimated tax
shail be fully paid on or before December 31 of the taxable year involved through the payment
of quarterly ingtaibments in equal amounts during the guarterly péeriods remaining from and
after the filing of any such amended declaration,

i the life of

(b) ‘Taxpayer: who or which are permitted to make returng and pay their tax on i fisosl
year bagis (see Section 181.08) may make the gquarterly payments on their declaeation of
estimated tax puracsant to subsection 181. 14¢e}) ‘

for fnzl returus and final adjustment of tax due, gee Section 181.0%.
(Reg, 1973-47., Passged §-4-T73.) '
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161,16 RECORDS TO BE KEPT BY EMPLOYERSE AND TAXPAYERS.

Emplovers and others subject to the tax under Chapter 123 are required to keep
such records ag wilk enable the filing ‘of true and accurate refurns, whether of taxes withheld
at apurce or of taxes payable upon earnings or net profits, or both, and such vecords are
to be nressrved 1O epable the City meome Tax Director, oY any agepl or eémployeée of the
City E;‘RCDX?.'IE‘ Tax Directoy, to verify the correctness of the returms ftied.
(Res., 1873-41. Pagssad $-4-73.)

181.17 COLLECTION OF DEFICIENCIES; ALLOWANCE OF CREDIT FOR
OVERPAYMENT,

11, as a result of investigation condueted by the City Income Tax Director, 8 rewur
ig found to bhe incorrect, the City Income Tax Director ig authorized to asssss and collset
any underpayment of tax withheld at gsource of any underpayment of tax owing by any faxpays:
with respect to earnings or net profits, or hoth. If no return has been filed and g tax
ig found to be owing, the tax actually owing may be assessed ond ooiiected with or withuoul
the formaylity of obtaining & delinguent return from the employex or laypiyer.

shsold it be discloged, either s3 a result of an investipation by the ity ineome Tan
pirector or through the medivm of the filing of a claim or peiliiicn for refnnd or credif, that
an overpayment hag been made, the City Treasurer will refund such sverpayment.

The employer will in every instance be required to pay the full tax which should have
been withheld, even though he may fail to withhold from the employee. if to much has
heen withheld the excess shall be refunded by the employer to the employee. Whiie the
withholding agent (smployer) will he expected to maintain complete records of such ardjusi-
mants with the employees, any auch adjustment made duzring any month will not need to be

reflected in the withholding rewurn or digctosed by schedules or statements thereto attached.
I those cases in which too much has been withheld by an employer frowm an smployes

and remitted to the Cily Treasurer and there has been a termination of the employee- amploy

relationship, the taxpayer (employee) may obtain an adjugstment by apphication o e City

Treasurer. (Rea. 1873-47. Passed 8-4-73.)

181,18 COLLECTION OF UNPAID TAXES.

All taxes imposed by Chapter 183 remaining unpaid when the same have become due,
together with all interest aod penalties therson, become 3 debt due the City from the tax-
paver, aud sre recoveranls as other debis by suit inatitated by the City Divector of Law.

Bmplovers whe or which, although obliged wnder Chapter 185 te withbodd aud remit fo
the City Treasurer the raxes required to be withfield at the souvce {Seciom 104, A0 shall
fail to so withhold and/or remif, become lisble to the City w a civil astion to enforoe
payment of the debt created by such failure. '

When a final return is filed as prescribed in Section 181.09 hereof srd 4 deficienty
18 determained to be due to the City action to collect the same must be brought within three
yenrs after the tax was due or the retorn was filed, whichever is later. In the case of
fraud, fatlure to file a return, or the omission of twenty-five perceent or more of income
required to be reporied, prosecution may he commenced within six vears zfter the 2oin-
miszion of the offense. (Res, 1973-47. Passed 9-4~78,)

1981 Replacement
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181,18 INENTIFICATION REQUIRED.

Agents and employees charged with the duty of ingpection or auditing of reporis of
employers ana taxpayers will carry proper identification, which shall be subject to exaro-
inatton hy any person whose records are sought fo be examined.

{Res, 1873-47, Pagsed 9-4-73.)

181,20 APPLICARBILITY.

This chaper ig ingpplicable to any person or coerporaiion apon whom or which it i8
b‘eyond the legal power of Council 10 impose the tax; it 18 likewige inapplicable as fo any
property, ncome or profits, or part thereof, as to which it is beyond the legal power of
Council to levy the tax. (Hes. 1993-47. Pagsed 5-4-73.)

181,21 SPLIT-PAYROLLE _

In the case of hourly employees, where a payroll continues past Septembeay 30, 1873,
and such payroll does not end until a periocd in October, 1873 the payroll shail be con cered
a split—payroll and a3 such the payroll wiil not he subject 10 withholding tax undey Chapler
188 effective Octoher L, 1973 That ip only the first full pay for hourly employees earned
after October 1, 1873, and il payroils thereaftar; will become subject to withholding wifer
Chapter 138,

All salsried employeas pald on a calendar monih will be sunject to withtiolding umler
Chapter 133 az of Qotober 1, 1973,

(Res, 1873-47. Ppaged 9-4-T3. )

181, 22 WITHHOLDING STATEMENTS,

The City ncome Tax Department will require the filing of employee earning reports
resernbling Federal Form W-2, as of the affective date ofthe Ordinance, or at any suhseguent
date, (Res, 1873-47. Passed 9.4-93; Ord. 1978-67. Passed 11-6~-78.)

181,93 VACATION wAY.
- Vacaiion pay paid im 1873 will not be subjeect to withholding deductions under Chapter
183, Vacation pav paid in 1974, aod in all subsequent yesrs, will ba subjsct to withbolding
deductions under Chapter 182, (Res. 1873-&7. Pasced 8-4-T3. §

{81.24 OFF-SETTING INCOME WITH BUSINESS LOSSES.

{a) In the case of an individual having salary or wages subject to withholding under
the City income tax, if such individual has a busines, including farm and rental u%rlperw
lwhi«::h reflects a loss for same accounting period, such individual may not oif-set the o
business loss against income earned on salary of wages. '

' Y If an individual operared more than one business, the profits of which were
subject ro City income tax such individual may off-set profirs from ong busingss
with the net loss from snother business, snd report the resuiting net profit or loss for
City Income Tax purposes. ‘

(c}) In any event, the net Joss on & business used to off-set pet income {rom snother
business must exactly agree with the net loss as reported on Federal Income Tax
Remm Form 1040, as filed with the Federal Government. In no svent shall logsss
incurred in sny fiscal year be used to offser income earned in any other fiscal venr
(Ord. 1990-43. Passed 5-28-90.} ' S

18491 Replacemeant



