
***  DRAFT  ***

For which municipality does Ohio Revised Code section 718.011 require withholding for the day?
Notes:  

5.  For qualifying wages for which no withholding is required per the flowchart, the employer must keep clear and convincing documentation to support that no withholding was required.

6.  Even though withholding may not be required per the flowchart, the employer can elect to withhold for the municipality in which is located the employee's principal place 

of work (defined below, left).
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Under the rules for counting days shown in the 

information box to the right, did the employee 

work in taxing Municipality X on the day in 

question?

Under the rules for counting days shown in the 

information box, has the employee worked in 

Municipality X for at least 20 days prior to the day 

in question?

START

Is the employee an employee of an air, water, 

motor, or rail carrier who regularly performs 

duties in 2 or more States?

This question covers employees, such as interstate 

truckers, whose withholding exemption flows from 

Title 49 of the US Code rather than from the ORC.

The wages of employees of interstate motor 

carriers (truck drivers) and rail carriers are only 

subject to tax by the employee's municipality of 

residence.  The same goes for the wages of air and 

water carriers unless the employee of the air or 

water carrier spent more than 50% of his or her 

time working in the municipality during the year.

Withhold to the employee's Principal Place of Work 

(see discussion to the left) on the employee's 

qualifying wages earned this day in any and all 

municipalities imposing an income tax.  If the 

employee's principal place of work is in a 

municipality not imposing income tax, then no 

withholding for any city for this day for the 

employee.

Warning
Failure to withhold to the Principal Place of Work 

voids the employer's protection under the 

Occasional Entrant Rule.       

No withholding is required on compensation 

earned in any locale(s) not imposing a municipal 

income tax.   See  Note #5, above.

Counting Days
Counting days for purposes of the Occasional Entrant Rule is not as simple as it sounds.  If 

during a day an employee spends more time performing services in one taxing municipality 

than the employee spends performing services in any other taxing municipality, then for 

purposes of counting days for the Occasional Entrant Rule the employee spent the entire 

workday in the taxing municipality in which he or she spent the most time performing 

services.

So,  if, for example, during a day an employee performed services for one hour in Grove City 

(a taxing municipality) and performed services for seven hours in Franklin Township, for 

purposes of counting days for the Occasional Entrant Rule the employee spent the entire 

workday working in Grove City because that was the taxing municipality in which the 

employee spent the most time performing services that day.

For purposes of counting days, the following times are considered to be time spent 

performing services at the employee's principal place of work: 

(a) Traveling to the location at which the employee will first perform services for the day; 

(b) Traveling from a location at which the employee was performing services for to any other 

location; 

(c) Traveling from any location to another location in order to pick up or load, for the 

purpose of transportation or delivery, property that has been purchased, sold, assembled, 

fabricated, repaired, refurbished, processed, remanufactured, or improved by the 

employee's employer; 

(d) Transporting or delivering property described in (c), above, if the employee does not 

temporarily or permanently affix the property to real estate owned, used, or controlled by a 

person other than the employee's employer.

Principal Place of Work
An employee’s principal place of work ("PPofW") is 

the Ohio fixed location to which the employee 

regularly reports for duties. If such an Ohio fixed 

location does not exist, then the employee's PPofW 

is the Ohio worksite location at which the 

employee spends the greatest number of days in a 

calendar year performing services for his or her 

employer.  If an employee is not required to report 

for employment duties on a regular and ordinary 

basis to either an Ohio fixed location or an Ohio 

worksite location, then the PPof W is the location in 

this state at which the employee spends the 

greatest number of days in a calendar year 

performing services for her/his employer. 

An employee spends a day at an Ohio location 

when he or she spends more time working at that 

Ohio location than at any other Ohio location.  If 

the employee spends an equal amount of time in 

two municipalities, the employee will have two 

principal places of work, and the employer will 

have to split the withholding on a rational basis.

For some employees their principal place of work 

will change during the year and not actually be 

known until late in the year.   An employer in this 

predicament who is not a small employer with a 

fixed location in Ohio can choose one of the two 

following solutions: 1) disregard the Occasional 

Entrant Rules and withhold from the first day on all 

wages earned for work performed in a RITA 

municipality or 2)  determine the employee's 

current principal place of employment at the end of 

each pay period and withhold accordingly for that 

pay period.  Note that "at the end of each pay 

period" takes in the period beginning on Jan. 1 of 

the year and ending on the last day of the most 

current pay period.

Professional Athletes, Professional Entertainers, & 

Public Figures
A professional athlete is an athlete who is paid to participate in professional athletic events.

A professional entertainer performs in the professional performing arts and is paid on a per-

event basis.  An entertainer who is paid by the season regardless of whether or not he or 

she performs at a specific event is not a professional entertainer.

A public figure is any person of prominence, such as a politician, entertainer, athlete, college 

football coach, famous boxing event promoter, or well-known business leader, who is paid 

to perform at an event such as a speech, public appearance, graduation ceremony, or other 

similar event.

No withholding for Municipality X is required on 

this workday's qualifying wages for the employee.

Repeat the flowchart for any other municipality in 

which the employee worked on that day.

The employer must withhold Municipality X 

tax on all qualifying wages earned this day in 

any and all municipalities imposing income 

tax.

No withholding is required on qualified wages 

earned in any locale(s) not imposing a 

municipal income tax.  See Note #5, above.

Could the employer reasonably presume that 

during the calendar year the employer will 

provide services at a temporary worksite location 

in Municipality X for more than 20 days (or some 

portion of 20 days) which need not be 

consecutive?

The employer must withhold Municipality X 

tax on all qualifying wages earned this day in 

any and all municipalities imposing income 

tax.

No withholding is required on qualified wages 

earned in any locale(s) not imposing a 

municipal income tax.   See  Note #5, above.

Is the employee a resident of Municipality X, and 

did the employer agree to withhold courtesy 

residence withholding to Municipality X on the 

employee's qualifying wages?

The employer must withhold Municipality X 

tax on all qualifying wages earned this day in 

any and all municipalities imposing income 

tax.

No withholding is required on qualified wages 

earned in any locale(s) not imposing a 

municipal income tax.   See  Note #5, above.

Prior to this day did the employee work at a 

petroleum refinery in Municipality X for more 

than twelve days, which need not be consecutive, 

during this calendar year?  

Special rules apply to employees working at a 

petroleum refinery.

See division (G) of ORC 718.011.       

As of the date this flowchart was prepared, no RITA 

member has a petroleum refinery within the 

member's boundaries.

Does the employee work for a small employer?

A small employer is an employer that 1) had gross 

revenue of less than $500,000 in the preceding tax 

year and 2) has an Ohio "fixed location" (a 

permanent place of business in Ohio).  "Gross 

revenue" includes reimbursements the employer 

receives from any party.

The small employer must withhold the "Ohio fixed 

location" municipal income tax (but no other Ohio 

municipality’s income tax) on qualifying wages 

earned in any (and all) municipalities imposing 

income tax.  If the employer's fixed location(s) in 

Ohio is (are) only in a locale(s) not imposing income 

tax, then no withholding at all for any municipality.  

However, no withholding is required on qualified 

wages earned in any locale(s) not imposing a 

municipal income tax.

Is the employee being paid in his or her capacity 

as a professional athlete, professional 

entertainer, or public figure?

See the information box to the lower right for who 

qualifies as a professional athlete, professional 

entertainer, or public figure.

The employer must withhold Municipality X 

tax on all qualifying wages earned this day in 

any and all municipalities imposing income 

tax.

No withholding is required on qualified wages 

earned in any locale(s) not imposing a 

municipal income tax.  See  Note #5, above.
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3.  An employer does not have to withhold any tax for qualifying wages paid to any employee for work the employee performs in a locale where there is no municipal income tax.

4.  An employer who is not a small employer (see " Does the employee work for a small employer?" below, left) can choose to disregard the Occasional Entrant Rules and withhold from the first day on all wages earned for work

performed in an "occasional entrant" municipality.

2.  For each employee working in at least one taxing municipality on a day, the employer will withhold for only one municipality for that entire day.  However, there will be no required withholding at all for employees of any small 

employer if the small employer’s fixed location in Ohio is in a jurisdiction not imposing municipal income tax.

1.  JEDDs and JEDZs are municipalities under Ohio Revised Code section 718.01(AA).

This flowchart represents RITA's understanding of ORC 718.011 and may not represent the understanding of other income tax administrators.




