


























































































{4) "Interest rate as described in division {A) of this section" means the federal short­
term rate, rounded to the nearest whole number per cent, plus five per cent. The rate 
shall apply for the calendar year next following the July of the year in which the federal 
short-term rate is determined in accordance with division {A)(2) of this section. 
{5) "Return" includes any tax return, report, reconciliation, schedule, and other 
document required to be filed with a Tax Administrator or municipal corporation by a 
taxpayer, employer, any agent of the employer, or any other payer! pursuant to 
applicable law, including at any time before January 1, 2016. i 
(6) "Unpaid estimated income tax" means estimated income tax due but not paid by 
the date the tax is required to be paid under applicable law. i 
(7) "Unpaid income tax" means income tax due but not paid by the date the income 
tax is required to be paid under applicable law. I 
(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the 
withholding tax is required to be paid under applicable law. ! 
(9) 'Withholding tax" includes amounts an employer, any agent of ani employer, or 
any other payer did not withhold in whole or in part from an employee's qualifying wages, 
but that, under applicable law, the employer, agent, or other payer is required to withhold 
from an employee's qualifying wages. ! 

(B) (1) This section shall apply to the following: , 
(a) Any return required to be filed under applicable law for taxable years 
beginning on or after January 1, 2016; I 
(b) Income tax, estimated income tax, and withholding tax required to be paid 
or remitted to the Municipality on or after January 1, 2016 for taxable years 
beginning on or after January 1, 2016 ! 

(2) This section does not apply to returns required to be filed or paym:ents required 
to be made before January 1, 2016, regardless of the filing or payment d

1
ate. Returns 

required to be filed or payments required to be made before January 1, 201,6, but filed or 
paid after that date shall be subject to the ordinances or rules,, as adopted from time to 
time before January 1, 2016 of this Municipality.,.. i 

(C) The Municipality shall impose on a taxpayer, employer, any agent of the and 
any other payer, and will attempt to collect, the interest amounts and penalties prescribed in this 
section when the taxpayer, employer, any agent of the employer, or any other payer for any 
reason fails, in whole or in part, to make to the Municipality timely and full payment or 
remittance of income tax, estimated income tax, or withholding tax or to file tir:riely with the 
Municipality any return required to be filed. ! 

{1) Interest shall be imposed at the rate defined as "interest rate asi described in 
division {A) of this section", per annum, on all unpaid income tax, unpaid estimated 
income tax, and unpaid withholding tax. This imposition of interest shall J be assessed 
per month, or fraction of a month. ! 
(2) With respect to unpaid income tax and unpaid estimated income tax, a penalty 
equal to fifteen percent of the amount not timely paid shall be imposed. i 
(3) With respect to any unpaid withholding tax, a penalty equal to fifty percent of the 
amount not timely paid shall be imposed. ! 
(4) With respect to returns other than estimated income tax returns, the Municipality 
shall impose a monthly penalty of twenty-five dollars for each failure to tirhely file each 
return, regardless of the liability shown thereon for each month, or any thereof, 
during which the return remains unfiled regardless of the liability shown thereon. The 
penalty shall not exceed a total of one hundred fifty dollars in assessed peralty for each 
failure to timely file a return. ! 

(D). With respect to income taxes, estimated income taxes, withholding taxes) and returns, 
the Municipality shall not impose, seek to collect, or collect any penalty, amount of interest, 
charges or additional fees not described in this section. 
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(E). With respect to income taxes, estimated income taxes, withholding taxes, and returns, 
the Municipality shall not refund or credit any penalty, amount of interest, charges, or additional 
fees that were properly imposed or collected before January 1, 2016. 
(F). The Tax Administrator may, in the Tax Administrator's sole discretion, abate or partially 
abate penalties or interest imposed under this section when the Tax Administrator deems such 
abatement or partial abatement to be appropriate. Such abatement or partial abatement shall 
be properly documented and maintained on the record of the taxpayer who received benefit of 
such abatement or partial abatement. 
(G). The Municipality shall impose on the taxpayer, employer, any agent of the employer, or 
any other payer the Municipality's post-judgment collection costs and fees, including attorney's 
fees. 

(Source: ORC 718.27) 

170.11 AUDIT 

(A) At or before the commencement of an audit, as defined in Section 170.03(3) of this 
Chapter, the Tax Administrator shall provide to the taxpayer a written description of the roles of 
the Tax Administrator and of the taxpayer during an audit and a statement of the taxpayer's 
rights, including any right to obtain a refund of an overpayment of tax. At or before the 
commencement of an audit, the Tax Administrator shall inform the taxpayer when the audit is 
considered to have commenced. 
(B) Except in cases involving suspected criminal activity, the Tax Administrator shall 
conduct an audit of a taxpayer during regular business hours and after providing reasonable 
notice to the taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on 
the grounds that the proposed time would cause inconvenience or hardship must offer 
reasonable alternative dates for the audit. 
(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted 
or represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax 
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist 
or represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax 
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept 
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized 
representative of a taxpayer. 
A taxpayer may refuse to answer any questions asked by the person conducting an audit until 
the taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper, 
or other tax practitioner. This division does not authorize the practice of law by a person who is 
not an attorney. 
(D) A taxpayer may record, electronically or otherwise, the audit examination. 
(E) The failure of the Tax Administrator to comply with a provision of this section shall 
neither excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any 
procedural defect in a taxpayer's case. 
(F) If the Tax Administrator fails to substantially comply with the provisions of this section, 
the Tax Administrator, upon application by the taxpayer, shall excuse the taxpayer from 
penalties and interest arising from the audit. 

(Source: ORC 718.36) 
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170.12 ROUNDING 

A person may round to the nearest whole dollar all amounts the person is required to enter on 
any return, report, voucher, or other document required under this chapter. Any fractional part of 
a dollar that equals or exceeds fifty cents shall be rounded to the next whole dollar, and any 
fractional part of a dollar that is less than fifty cents shall be dropped, rounding down to the 
nearest whole dollar. If a person chooses to round amounts entered on a document, the person 
shall round all amounts entered on the document. 

(Source: ORC 718.25) 

170.13AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR 

170.131 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE POWERS OF 
THE TAX ADMINISTRATOR 

The Tax Administrator has the authority to perform all duties and functions necessary and 
appropriate to implement the provisions of this Chapter, including without limitation: 
(A) Exercise all powers whatsoever of an inquisitorial nature as provided by law, including, 
the right to inspect books, accounts, records, memorandums, and federal and state income tax 
returns, to examine persons under oath, to issue orders or subpoenas for the production of 
books, accounts, papers, records, documents, and testimony, to take depositions, to apply to a 
court for attachment proceedings as for contempt, to approve vouchers for the fees of officers 
and witnesses, and to administer oaths; provided that the powers referred to in this division of 
this section shall be exercised by the Tax Administrator only in connection with the performance 
of the duties respectively assigned to the Tax Administrator under a municipal corporation 
income tax ordinance or resolution adopted in accordance with this chapter; 
(B) Appoint agents and prescribe their powers and duties; 
(C) Confer and meet with officers of other municipal corporations and states and officers of 
the United States on any matters pertaining to their respective official duties as provided by law; 
(D) Exercise the authority provided by law, including orders from bankruptcy courts, 
relative to remitting or refunding taxes, including penalties and interest thereon, illegally or 
erroneously imposed or collected, or for any other reason overpaid, and, in addition, the Tax 
Administrator may investigate any claim of overpayment and make a written statement of the 
Tax Administrator's findings, and, if the Tax Administrator finds that there has been an 
overpayment, approve and issue a refund payable to the taxpayer, the taxpayer's assigns, or 
legal representative as provided in this chapter; 
(E) Exercise the authority provided by law relative to consenting to the compromise and 
settlement of tax claims: 
(F) Exercise the authority provided by law relative to the use of alternative apportionment 
methods by taxpayers in accordance with section 170.062 of this Chapter; 
(G) Make all tax findings, determinations, computations, assessments and orders the Tax 
Administrator is by law authorized and required to make and, pursuant to time limitations 
provided by law, on the Tax Administrator's own motion, review, re-determine, or correct any tax 
findings, determinations, computations, assessments or orders the Tax Administrator has made, 
but the Tax Administrator shall not review, re-determine, or correct any tax finding, 
determination, computation, assessment or order which the Tax Administrator has made for 
which an appeal has been filed with the Local Board of Tax Review or other appropriate 
tribunal, unless such appeal or application is withdrawn by the appellant or applicant, is 
dismissed, or is otherwise final; 
{H) Destroy any or all returns or other tax documents in the manner authorized by law; 
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(I) Enter into an agreement with a taxpayer to simplify the withholding obligations described 
in section 170.051 of this Chapter. 

(Source: ORC 718.24) 

170.132 AUTHORITY OFT AX ADMINISTRATOR; COMPROMISE OF CLAIM AND 
PAYMENT OVER TIME 

(A) As used in this section, "claim" means a claim for an amount payable to the Municipality 
that arises pursuant to the municipal income tax imposed in accordance with this chapter. 
(B) The Tax Administrator may do either of the following if such action is in the best 
interests of the Municipality: 

(1) Compromise a claim; 
(2) Extend for a reasonable period the time for payment of a claim by agreeing to 
accept monthly or other periodic payments, upon such terms and conditions as the Tax 
Administrator may require. 

(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement 
proposed by a person with respect to a claim shall not be appealable. 
(D) A compromise or payment-over-time agreement with respect to a claim shall be binding 
upon and shall inure to the benefit of only the parties to the compromise or agreement, and shall 
not extinguish or otherwise affect the liability of any other person. 
(E) (1) A compromise or payment-over-time agreement with respect to a claim shall be 

void if the taxpayer defaults under the compromise or agreement or if the compromise or 
agreement was obtained by fraud or by misrepresentation of a material fact. Any amount 
that was due before the compromise or agreement and that is unpaid shall remain due, 
and any penalties or interest that would have accrued in the absence of the compromise 
or agreement shall continue to accrue and be due. 
(2) The Tax Administrator shall have sole discretion to determine whether or not 
penalty, interest, charges or applicable fees will be assessed through the duration of any 
compromise or payment-over-time agreement. 

(F) The Tax Administrator may require that the taxpayer provide detailed financial 
documentation and information, in order to determine whether or not a payment-over-time 
agreement will be authorized. The taxpayer's failure to provide the necessary and required 
information by the Tax Administrator shall preclude consideration of a payment-over-time 
agreement. 

(Source: 718.28) 

170.133 AUTHORITY OF TAX ADMINISTRATOR; RIGHT TO EXAMINE 

(A) The Tax Administrator, or any authorized agent or employee thereof may examine the 
books, papers, records, and federal and state income tax returns of any employer, taxpayer, or 
other person that is subject to, or that the Tax Administrator believes is subject to, the provisions 
of this Chapter for the purpose of verifying the accuracy of any return made or, if no return was 
filed, to ascertain the tax due under this Chapter. Upon written request by the Tax 
Administrator or a duly authorized agent or employee thereof, every employer, taxpayer, or 
other person subject to this section is required to furnish the opportunity for the Tax 
Administrator, authorized agent, or employee to investigate and examine such books, papers, 
records, and federal and state income tax returns at a reasonable time and place designated in 
the request. 
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(B) The records and other documents of any taxpayer, employer, or other person that is 
subject to, or that a Tax Administrator believes is subject to, the provisions of this Chapter shall 
be open to the Tax Administrator's inspection during business hours and shall be preserved for 
a period of six years following the end of the taxable year to which the records or documents 
relate, unless the Tax Administrator, in writing, consents to their destruction within that period, 
or by order requires that they be kept longer. The Tax Administrator of a municipal corporation 
may require any person, by notice served on that person, to keep such records as the Tax 
Administrator determines necessary to show whether or not that person is liable, and the extent 
of such liability, for the income tax levied by the Municipality or for the withholding of such tax. 
(C) The Tax Administrator may examine under oath any person that the Tax Administrator 
reasonably believes has knowledge concerning any income that was or would have been 
returned for taxation or any transaction tending to affect such income. The Tax Administrator 
may, for this purpose, compel any such person to attend a hearing or examination and to 
produce any books, papers, records, and federal and state income tax returns in such person's 
possession or control. The person may be assisted or represented by an attorney, accountant, 
bookkeeper, or other tax practitioner at any such hearing or examination. This division does not 
authorize the practice of law by a person who is not an attorney. 
(D) No person issued written notice by the Tax Administrator compelling attendance at a 
hearing or examination or the production of books, papers, records, or federal and state income 
tax returns under this section shall fail to comply. 

(Source: ORC 718.23) 

170.134 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING IDENTIFYING 
INFORMATION 

(A) The Tax Administrator may require any person filing a tax document with the Tax 
Administrator to provide identifying information, which may include the person's social security 
number, federal employer identification number, or other identification number requested by the 
Tax Administrator. A person required by the Tax Administrator to provide identifying information 
that has experienced any change with respect to that information shall notify the Tax 
Administrator of the change before, or upon, filing the next tax document requiring the 
identifying information. 
(B) (1) If the Tax Administrator makes a request for identifying information and the Tax 

Administrator does not receive valid identifying information within thirty days of making 
the request, nothing in this chapter prohibits the Tax Administrator from imposing a 
penalty upon the person to whom the request was directed pursuant to section XXX.10 
of this Chapter, in addition to any applicable penalty described in section XXX.99 of this 
Chapter. 
(2) If a person required by the Tax Administrator to provide identifying information 
does not notify the Tax Administrator of a change with respect to that information as 
required under division (A) of this section within thirty days after filing the next tax 
document requiring such identifying information, nothing in this chapter prohibits the Tax 
Administrator from imposing a penalty pursuant to section XXX.10 of this Chapter. 
(3) The penalties provided for under divisions (8)(1) and (2) of this section may be 
billed and imposed in the same manner as the tax or fee with respect to which the 
identifying information is sought and are in addition to any applicable criminal penalties 
described in section XXX.99 of this Chapter for a violation of XXX.15 of this Chapter, 
and any other penalties that may be imposed by the Tax Administrator by law. 

(Source: ORC 718.26) 
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170.14 CONFIDENTIALITY 

(A) Any information gained as a result of returns, investigations, hearings, or verifications 
required or authorized by ORC 718 or by the charter or ordinance of the Municipality is 
confidential, and no person shall access or disclose such information except in accordance with 
a proper judicial order or in connection with the performance of that person's official duties or 
the official business of the Municipality as authorized by ORC 718 or the charter or ordinance 
authorizing the levy. The Tax Administrator of the Municipality or a designee thereof may furnish 
copies of returns filed or otherwise received under this chapter and other related tax_information 
to the Internal Revenue Service, the State Tax Commissioner, and Tax Administrators of other 
municipal corporations. 
(B) This section does not prohibit the Municipality from publishing or disclosing statistics in a 
form that does not disclose information with respect to particular taxpayers. 

(Source: ORC 718.13) 

170.15 FRAUD 

No person shall knowingly make, present, aid, or assist in the preparation or presentation of a 
false or fraudulent report, return, schedule, statement, claim, or document authorized or 
required by municipal corporation ordinance or state law to be filed with the Tax Administrator, 
or knowingly procure, counsel, or advise the preparation or presentation of such report, return, 
schedule, statement, claim, or document, or knowingly change, alter, or amend, or knowingly 
procure, counsel or advise such change, alteration, or amendment of the records upon which 
such report, return, schedule, statement, claim, or document is based with intent to defraud the 
Municipality or the Tax Administrator. 

(Source: ORC 718.35) 

170.16 OPINION OF THE TAX ADMINISTRATOR 

(A) An "opinion of the Tax Administrator" means an opinion issued under this section with 
respect to prospective municipal income tax liability. It does not include ordinary 
correspondence of the Tax Administrator. 
(B) A taxpayer may submit a written request for an opinion of the Tax Administrator as to 
whether or how certain income, source of income, or a certain activity or transaction will be 
taxed. The written response of the Tax Administrator shall be an "opinion of the Tax 
Administrator'' and shall bind the Tax Administrator, in accordance with divisions (C), (G), and 
(H) of this section, provided all of the following conditions are satisfied: 

(1) The taxpayer's request fully and accurately describes the specific facts or 
circumstances relevant to a determination of the taxability of the income, source of 
income, activity, or transaction, and, if an activity or transaction, all parties involved in 
the activity or transaction are clearly identified by name, location, or other pertinent facts. 
(2) The request relates to a tax imposed by the Municipality in accordance with this 
Chapter. 
(3} The Tax Administrator's response is signed by the Tax Administrator and 
designated as an "opinion of the Tax Administrator." 
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(C) An opinion of the Tax Administrator shall remain in effect and shall protect the taxpayer 
for whom the opinion was prepared and who reasonably relies on it from liability for any taxes, 
penalty, or interest otherwise chargeable on the activity or transaction specifically held by the 
Tax Administrator's opinion to be taxable in a particular manner or not to be subject to taxation 
for any taxable years that may be specified in the opinion, or until the earliest of the following 
dates: 

(1) The effective date of a written revocation by the Tax Administrator sent to the 
taxpayer by certified mail, return receipt requested. The effective date of the revocation 
shalt be the taxpayer's date of receipt or one year after the issuance of the opinion, 
whichever is later; 
(2) The effective date of any amendment or enactment of a relevant section of the 
Ohio Revised Code, uncodified state law, or the Municipality's income tax ordinance that 
would substantially change the analysis and conclusion of the opinion of the Tax 
Administrator; 
(3) The date on which a court issues an opinion establishing or changing relevant 
case law with respect to the Ohio Revised Code, uncodified state law, or the 
Municipality's income tax ordinance; 
(4) If the opinion of the Tax Administrator was based on the interpretation of federal 

law, the effective date of any change in the relevant federal statutes or regulations, or 
the date on which a court issues an opinion establishing or changing relevant case law 
with respect to federal statutes or regulations; 
(5) The effective date of any change in the taxpayer's material facts or 
circumstances; 
(6) The effective date of the expiration of the opinion, if specified in the opinion. 

(D) (1) A taxpayer is not relieved of tax liability for any activity or transaction related to a 
request for an opinion that contained any misrepresentation or omission of one or more 
material facts. 
(2) If the taxpayer knowingly has misrepresented the pertinent facts or omitted 
material facts with intent to defraud the Municipality in order to obtain a more favorable 
opinion, the taxpayer may be in violation of section 170.15 of this Chapter.,. 

(E) If a Tax Administrator provides written advice under this section, the opinion shall 
include a statement that: 

(1) The tax consequences stated in the opinion may be subject to change for any of 
the reasons stated in division (C) of this section; 
(2) It is the duty of the taxpayer to be aware of such changes. 

(F) A Tax Administrator may refuse to offer an opinion on any request received under this 
section. 
(G) This section binds a Tax Administrator only with respect to opinions of the Tax 
Administrator issued on or after January 1, 2016. 
(H) An opinion of a Tax Administrator binds that Tax Administrator only with respect to the 
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any 
other municipal corporation. 
(I) A Tax Administrator shall make available the text of all opinions issued under this 
section, except those opinions prepared for a taxpayer who has requested that the text of the 
opinion remain confidential. In no event shall the text of an opinion be made available until the 
Tax Administrator' has removed all information that identifies the taxpayer and any other parties 
involved in the activity or transaction. 
(J) An opinion of the Tax Administrator issued under this section or a refusal to offer an 
opinion under subsection (F) may not be appealed. 

(Source: ORC 718.38) 
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170.17 ASSESSMENT; APPEAL BASED ON PRESUMPTION OF DELIVERY 

(A) (1) The Tax Administrator shall serve an assessment either by personal service, by 
certified mail, or by a delivery service authorized under section 5703.056 of the Ohio 
Revised Code. 
(2) The Tax Administrator may deliver the assessment through alternative means as 
provided in this section, including, but not limited to, delivery by secure electronic mail. 
Such alternative delivery method must be authorized by the person subject to the 
assessment. 
(3) Once service of the assessment has been made by the Tax Administrator or 
other municipal official, or the designee of either, the person to whom the assessment is 
directed may protest the ruling of that assessment by filing an appeal with the Local 
Board of Tax Review within sixty days after the receipt of service. The delivery of an 
assessment of the Tax Administrator as prescribed in Section 718.18 of the Revised 
Code is prima facie evidence that delivery is complete and that the assessment is 
served. 

(B) (1) A person may challenge the presumption of delivery and service as set forth in 
this division. A person disputing the presumption of delivery and service under this 
section bears the burden of proving by a preponderance of the evidence that the 
address to which the assessment was sent was not an address with which the person 
was associated at the time the Tax Administrator originally mailed the assessment by 
certified mail. For the purposes of this section, a person is associated with an address at 
the time the Tax Administrator originally mailed the assessment if, at that time, the 
person was residing, receiving legal documents, or conducting business at the address; 
or if, before that time, the person had conducted business at the address and, when the 
assessment was mailed, the person's agent or the person's affiliate was conducting 
business at the address. For the purposes of this section, a person's affiliate is any other 
person that, at the time the assessment was mailed, owned or controlled at least twenty 
per cent, as determined by voting rights, of the addressee's business. 
(2) If a person elects to appeal an assessment on the basis described in division 
(8)(1) of this section, and if that assessment is subject to collection and is not otherwise 
appealable, the person must do so within sixty days after the initial contact by the Tax 
Administrator or other municipal official, or the designee of either, with the person. 
Nothing in this division prevents the Tax Administrator or other official from entering into 
a compromise with the person if the person does not actually file such an appeal with the 
Local Board of Tax Review. 

(Source: ORC 718. 18) 

170.18 LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD OF TAX 
REVIEW 

(A) (1) The legislative authority of the Municipality shall maintain a Local Board of Tax 
Review to hear appeals as provided in Ohio Revised Code Chapter 718. 
(2) The Local Board of Tax Review shall consist of three members. 
Two members shall be appointed by the legislative authority of the Municipality, and 
may not be employees, elected officials, or contractors with the Municipality at any time 
during their term or in the five years immediately preceding the date of appointment. 
One member shall be appointed by the top administrative official of the Municipality. 
This member may be an employee of the Municipality, but may not be the director of 
finance or equivalent officer, or the Tax Administrator or other similar official or an 
employee directly involved in municipal tax matters, or any direct subordinate thereof. 
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(3) The term for members of the Local Board of Tax Review appointed by the 
legislative authority of the Municipality shall be two years. There is no limit on the 
number of terms that a member may serve should the member be reappointed by the 
legislative authority. The board member appointed by the top administrative official of the 
Municipality shall serve at the discretion of the administrative official. 
(4) Members of the board of tax review appointed by the legislative authority may be 
removed by the legislative authority as set forth in Section 718.11(A)(4) of the Revised 
Code. 
(5) A member of the board who, for any reason, ceases to meet the qualifications for 
the position prescribed by this section shall resign immediately by operation of law. 
(6) A vacancy in an unexpired term shall be filled in the same manner as the original 
appointment within sixty days of when the vacancy was created. Any member appointed 
to fill a vacancy occurring prior to the expiration of the term for which the member's 
predecessor was appointed shall hold office for the remainder of such term. No vacancy 
on the board shall impair the power and authority of the remaining members to exercise 
all the powers of the board. 
(7) If a member is temporarily unable to serve on the board due to a conflict of 
interest, illness, absence, or similar reason, the legislative authority or top administrative 
official that appointed the member shall appoint another individual to temporarily serve 
on the board in the member's place. This appointment shall be subject to the same 
requirements and limitations as are applicable to the appointment of the member 
temporarily unable to serve. 

(B} Whenever a Tax Administrator issues an assessment, the Tax Administrator shall 
notify the taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, 
the manner in which the taxpayer may appeal the assessment, and the address to which the 
appeal should be directed, and to whom the appeal should be directed. 
(C) Any person who has been issued an assessment may appeal the assessment to the 
board by filing a request with the board. The request shall be in writing, shall specify the reason 
or reasons why the assessment should be deemed incorrect or unlawful... and shall be filed 
within sixty days after the taxpayer receives the assessment. 
(D) The Local Board of Tax Review shall schedule a hearing to be held within sixty days 
after receiving an appeal of an assessment under division (C) of this section, unless the 
taxpayer requests additional time to prepare or waives a hearing. If the taxpayer does not waive 
the hearing, the taxpayer may appear before the board and/or may be represented by an 
attorney at law, certified public accountant, or other representative. The board may allow a 
hearing to be continued as jointly agreed to by the parties. In such a case, the hearing must be 
completed within one hundred twenty days after the first day of the hearing unless the parties 
agree otherwise. 
(E} The board may affirm, reverse, or modify the Tax Administrator's assessment or any 
part of that assessment. The board shall issue a final determination on the appeal within ninety 
days after the board's final hearing on the appeal, and send a copy of its final determination by 
ordinary mail to all of the parties to the appeal within fifteen days after issuing the final 
determination. The taxpayer or the Tax Administrator may appeal the board's final 
determination as provided in section 5717.011 of the Ohio Revised Code. 
(F) The Local Board of Tax Review created pursuant to this section shall adopt rules 
governing its procedures, including a schedule of related costs, and shall keep a record of its 
transactions. The rules governing the Local Board of Tax Review procedures shall be in writing, 
and may be amended as needed by the Local Board of Tax Review. Such records are not 
public records available for inspection under section 149.43 of the Ohio Revised Code. For this 
reason, any documentation, copies of returns or reports, final determinations, or working papers 
for each case must be maintained in a secure location under the control of the Tax 
Administrator. No member of the Local Board of Tax Review may remove such documentation, 
copies of returns or reports, final determinations, or working papers from the hearing. Hearings 
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requested by a taxpayer before a Local Board of Tax Review created pursuant to this section 
are not meetings of a public body subject to section 121.22 of the Ohio Revised Code. For this 
reason, such hearings shall not be open to the public, and only those parties to the case may be 
present during the hearing. 

(Source: ORC 718. 11) 

170.19 ACTIONS TO RECOVER; STATUTE OF LIMITATIONS 

(A) (1) (a) Civil actions to recover municipal income taxes and penalties 
and interest on municipal income taxes shall be brought within the latter of: 

(i) Three years after the tax was due or the return was filed, 
whichever is later; or 
(ii) One year after the conclusion of the qualifying deferral period, if 
any. 

(b) The time limit described in division (A)(1)(a) of this section may be 
extended at any time if both the Tax Administrator and the employer, agent of the 
employer, other payer, or taxpayer consent in writing to the extension. Any 
extension shall also extend for the same period of time the time limit described in 
division (C) of this section. 

(2) As used in this section, "qualifying deferral period" means a period of time 
beginning and ending as follows: 
(a) Beginning on the date a person who is aggrieved by an assessment files 
with a Local Board of Tax Review the request described in Section XXX.18 of 
this Chapter. That date shall not be affected by any subsequent decision, 
finding, or holding by any administrative body or court that the Local Board of Tax 
Review with which the aggrieved person filed the request did not have jurisdiction 
to affirm, reverse, or modify the assessment or any part of that assessment. 
(b) Ending the later of the sixtieth day after the date on which the final 
determination of the Local Board of Tax Review becomes final or, if any party 
appeals from the determination of the Local Board of Tax Review, the sixtieth 
day after the date on which the final determination of the Local Board of Tax 
Review is either ultimately affirmed in whole or in part or ultimately reversed and 
no further appeal of either that affirmation, in whole or in part, or that reversal is 
available or taken. 

(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing 
an income tax shall be commenced within three years after the commission of the offense, 
provided that in the case of fraud, failure to file a return, or the omission of twenty-five per cent 
or more of income required to be reported, prosecutions may be commenced within six years 
after the commission of the offense. 
(C) A claim for a refund of municipal income taxes shall be brought within the time limitation 
provided in Section 170.096 of this Chapter. 
(D) (1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a 

portion of the assessment that is the subject of the appeal. The acceptance of a 
payment by the Municipality does not prejudice any claim for refund upon final 
determination of the appeal. 
(2) If upon final determination of the appeal an error in the assessment is corrected 
by the Tax Administrator, upon an appeal so filed or pursuant to a final determination of 
the Local Board of Tax Review created under Section 170.18 of this Chapter, of the Ohio 
board of tax appeals, or any court to which the decision of the Ohio board of tax appeals 
has been appealed, so that the amount due from the party assessed under the corrected 
assessment is less than the amount paid, there shall be issued to the appellant or to the 
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appellant's assigns or legal representative a refund in the amount of the overpayment as 
provided by Section 170.096 of this Chapter, with interest on that amount as provided by 
division (D) of this section. 

(E) No civil action to recover municipal income tax or related penalties or interest shall be 
brought during either of the following time periods: 
(1) The period during which a taxpayer has a right to appeal the imposition of that 
tax or interest or those penalties; 
(2) The period during which an appeal related to the imposition of that tax or interest 
or those penalties is pending. 

(Source: ORC 718. 12) 

170.20 ADOPTION OF RULES 

(A) Pursuant to Section 718.30 of the Revised Code, the Municipality, pursuant to this 
Chapter, grants authority to the Tax Administrator, to adopt rules to administer the income tax 
imposed by the Municipality. Such rules shall not conflict or be in any way inconsistent with 
anything in this Chapter or the Ohio Revised Code. 
(B) All rules adopted under this section shall be published and posted on the internet. 

(Source: ORC 718.30) 

170.21 MISCELLANEOUS 

(A) Rental properties Any property owner that rents or leases property in the Village of 
Aberdeen shall notify the Tax Administrator of the identity of tenant(s) within 30 days of 
occupancy. 

170.97 COLLECTION AFTER TERMINATION OF CHAPTER 

(A) This chapter shall continue in full force and effect insofar as the levy of taxes is 
concerned until repealed, and insofar as the collectbn of taxes levied hereunder and actbns and 
proceedings for collectng any tax so levied or enforcing any provisbns of this chapter are 
concerned, it shall continue in full force and effect unti an of the taxes levied i1 the aforesaK:! 
perbd are fully paK:! and any and all suits and prosecutbns for the collectbn of taxes or for the 
punishment of vblatbns of this chapter have been fully terminated, subj3ct to the limitatbns 
contained in Sectbn 170.19. 
(B) Annual returns due for all or any part of the last effectf./e year of this chapter shall be due 
on the date provkled in Sectbn 170.091 as though the same were continuing. 

170.98 SAVINGS CLAUSE 

If any sentence, clause, section or part of this chapter, or any tax imposed against, or exemption 
from tax granted to, any taxpayer or forms of income specified herein is found to be 
unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect only 
such clause, sentence, section or part of this chapter so found and shall not affect or impair any 
of the remaining provisions, sentences, clauses, sections or other parts of this chapter. It is 
hereby declared to be the intention of the legislative authority of the Municipality that this 
chapter would have been adopted had such unconstitutional, illegal or invalid sentence, clause, 
section or part thereof not been included in this chapter. 
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170.99 VIOLATIONS; PENAL TY 

{A) Except as provided in division (B) of this section, whoever violates Section 170.15 of this 
Chapter,, division (A) of Section 170.14 of this Chapter,, or Section 170.051 of this Chapter by 
failing to remit municipal income taxes deducted and withheld from an employee, shall be guilty 
of a misdemeanor of the first degree and shall be subject to a fine of not more than one 
thousand dollars or imprisonment for a term of up to six months, or both. In addition, the 
violation is punishable by dismissal from office or discharge from employment, or both. 
(B) Any person who discloses information received from the Internal Revenue Service in 
violation of Internal Revenue Code Sec. 7213(a}, 7213A, or 7431 shall be guilty of a felony of 
the fifth degree and shall be subject to a fine of not more than five thousand dollars plus the 
costs of prosecution, or imprisonment for a term not exceeding five years, or both. In addition, 
the violation is punishable by dismissal from office or discharge from employment, or both. 
(C) Each instance of access or disclosure in violation of division (A) of Section 170.14 of 
this Chapter constitutes a separate offense. 
(D) Whoever violates any provision of this Chapter for which violation no penalty is 
otherwise provided, is guilty of a misdemeanor of the 3rd degree on a first offense; on a second 
offense within one year after the first offense, the person is guilty of a misdemeanor of the 3rd 
degree; on each subsequent offense within one year after the first offense, the person is guilty 
of a misdemeanor of the 3rd degree. By way of an illustrative enumeration, violations of this 
Chapter shall include but not be limited to the following acts, conduct, and/or omissions: 

(1) Fail, neglect or refuse to make any return or declaration required by this Chapter; 
or 
(2) Knowingly make any incomplete return; or 
(3) Willfully fail, neglect, or refuse to pay the tax, penalties, and interest, or any 
combination thereof, imposed by this Chapter; or 
(4) Cause to not be remitted the city income tax withheld from qualifying wages of 
employees to the Municipality municipal corporation as required by Section 170.051; or 
(5) Neglect or refuse to withhold or remit municipal income tax from employees; or 
(6) Refuse to permit the Tax Administrator or any duly authorized agent or employee 
to examine his or her books, records, papers, federal and state income tax returns, or 
any documentation relating to the income or net profits of a taxpayer; or 
(7) Fail to appear before the Tax Administrator and to produce his or her books, 
records, papers, federal and state income tax returns, or any documentation relating to 
the income or net profits of a taxpayer upon order or subpoena of the Tax Administrator; 
or 
(8) Refuse to disclose to the Tax Administrator any information with respect to such 
person's income or net profits, or in the case of a person responsible for maintaining 
information relating to his or her employers' income or net profits, such person's 
employer's income or net profits; or 
(9) Fail to comply with the provisions of this chapter or any order or subpoena of the 
Tax Administrator; or 
(10) To avoid imposition or collection of municipal income tax, willfully give to an 
employer or prospective employer false information as to his or her true name, correct 
social security number and residence address, or willfully fail to promptly notify an 
employer or a prospective employer of any change in residence address and date 
thereof; or 
(11) Fail, as an employer, agent of an employer, or other payer, to maintain proper 
records of employees residence addresses, total qualifying wages paid and municipal 
tax withheld, or to knowingly give the Tax Administrator false information; or 
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(12) Willfully fail, neglect, or refuse to make any payment of estimated municipal 
income tax for any taxable year or any part of any taxable year in accordance with this 
Chapter; or 
(13) Attempt to do anything whatsoever to avoid the payment of the whole or any part 
of the tax, penalties or interest imposed by this Chapter. 
(14) For purposes of this Section, any violation that does not specify a culpable 
mental state or intent, shall be one of strict liability and no culpable mental state or intent 
shall be required for a person to be guilty of that violation. 
(15) For purposes of this Section, the term "person" shall, in addition to the meaning 
prescribed in Section 170.03, include in the case of a corporation, association, pass­
through entity or unincorporated business entity not having any resident owner or officer 
within the city, any employee or agent of such corporation, association, pass-through 
entity or unincorporated business entity who has control or supervision over or is 
charged with the responsibility of filing the municipal income tax returns and making the 
payments of the municipal income tax as required by this Chapter. 

(Source: ORC 718.99) 
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ORDINANCE NO. 2015-12 

AN ORDINANCE TO AMEND CHAPTER 170 OF THE CODIFIED ORDINANCES OF 
THE VILLAGE OF ABElIDEEN REGARDING MUNICIPAL INCOME 'I'AX, AND 

DECLARING l'Ru: SAME TO BE AN EM:ERGENCY 

WHEREAS, the Home Rule Amendment of the Ohio Constitution, Article XVII, Section 
3, provldes that "Munieipa.lities shall have authority to exercise nll powers oflocn.l .self.. 
governmenr:t and the municipal taring power is one of such powers of local self-government 
delegated by the people of the State to the people of municipalities; and 

WB'ErutAS, Article XU!, Section 6 of the Ohio Constitution provides that the General 
Assembly may restrict a municipalities power of taxation to the extent necessary to prevent 
abuse of such power) and Article XVIII~ Section 13 of' the Ohio Constitution states thnt "laws 
may be passed to limit the powers of municipalities to levy taxes and incur debts· for local 
purposes;" and 

WHEREAS, the General Assembly has determined that it is necessary and appropriate to 
comprehensively review and amend Chapter 718 of the Ohio Revised Cod(;, setting forth 
statutory requirements for municipal income tax. codes in Ohio> and 

WHEREAS. more spec)ficallyJ the General Assembly enacted H. B. S in December 
20141 and mandated that mUllicipal income tax codes be amended by January 1, 2016 such that 
any income or withholding tax is ''levied in accordance with the ptovisions Md funitations 
specified in [Chapter 718];'' and 

WHEREAS, upon a detailed review ofH. B. 5 nnd the Codified Ordinances of'the 
Viltage of Aberdeen) this Ordinance is found and determined by this Council to enact the 
amendments required prior to the January 1, 2016 deadline to be in iiccord with tho provisions 
and limitations specified in Chapter 718 of tho Revis«l Code; and 

WHEREAS, Council afso finds and detennines tho.t the constitutionality of certain 
provisions ofthe state.-mandated code may have been put in question by recent decisions oflhe 
Ohio Supreme Court regarding, among other things, taxation of professional athletes1 but these 
provisions must be included if the municipal income tax code is to be 'ilevied in accordance with 
the provisions and limitntions speoifloo in [Chapter 718]" and thus reluctantly are adopted by this 
Council but are disclaimed to the extent they are unlawful or unconstitutional; 

NOW THEREFORE, .BE lT ORDAINED BY THE COUNCIL OF THE VILLAGE 
OF ABERDEEN, STATE OF omo, THAT: 

Section 1, That Chapter 170 of the Codified Ordinances of the Village of Aberdeen, QJ)io 
(sometimes referred to rui the Ohio Basic Code of Ordinances for the Village of Aberdeen), be 
amended to read as set forth in the document entitled "Chapter 170, Income Tax't attached hereto 
as ·Exhibit A and incorporated herein by reference. 
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Section 2; This Ordinance is hereby declared to be nn emergency measure necessary for the 
immediate preservation of the public peace, health and safety and it shall go into effect forthwith. 
The reason for the said emergency is rhe immediate necessity of complying with H.B. 5 so there 
will be no interruption in the colJectfon of the Village of Aberdeen Municipal Income Tax which 
js essentinl to the operatiort of the Municipal Government of Aberdeon. 

DATE PASSED:.~~~~~~~~ 
MAYOR 

FISCAL OFFICER 

DATE APPROVED 

APPROVED AS TO FORM: 

~~ 
LEOAL COUNSEL 



ORDINANCE NO. 2015-12 
VILLAGE Olf AnERDEEN, OHIO 

No. 8653 P. 4 # 31 3 

AN ORDINANCE TO AMEND CHAP'l'.!R 170 OF l"lJ.E COD:u'IED ORDINANCES OF 
THE VILLAGE OF ABERDEEN REGARDING MUNIGIPAL INCO:ME TAX, AND 

DECLARING THE SAM:E TO BE AN EMERGENCY 

SUMMARY 

The General Assembly enacted H. B. Sin December 2014, and mandated that municipal income 
tax. codes be amended by Januazy 1, 2016 such that any income or withholding tax. is "levied in 
accordance with the pro-visions and limitations specified in Chapter 718;" 

Upon a detailed review ofH. B. S and the Codified Ordinances of the ViJlage of Aberdeen, also 
known as the Ohio Basic Code of Ordinances for the Village of Aberdeen~ this Ordinance enacts 
the amendments required priorto thQ January 1, 2016 deadline to be in accord with the 
provisions and limitations specified in Chapter 718 of the Ohio Revised Code. 

These changes arc in offect for tox years beginning on 01101116. Prior rules will stny in effect 
for tax. yent s prior to O l /O 1 /16. 

The complete text of Ordinance 2015-1~ and Section 170 may be viewed or obtained at tho 
office of the Fiscal Officer of the Village of Aberdeen and viewed on the Vil1age of Aberdeen's 
web.site. 

I hereby approve thfa summary of Ordinance 2015"12 fur legul publication, 
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