






























(a) An individual stockholder, or a 111rn1bcr or 1hc swcklm ldds li1mily cnumcrn tcd in 
Section 318 or the Interna l Revenue Code, i r the stockholder and the members o r 1he s lockholdds 
family own directly, indircc lly, bcnelicially, or constructively, in the aggregate, al least Jiliy pcn:enl 
(50%) of the vu lm: of the 1uxpaye1"s outsltlnding s tock: 

(bl A stockholder, or a stockholder's partnershi p. esWle, lrusl. or eurpura1iu11, i 1· 1l1e 
stockholder and the stockholder's partnerships, estates, 1rus1s. or cu rpor<ilions own directly. 
indirectl y, beneficially, or constructively, in the aggregate, al least Ii fly percent ( 50%) o l' thc value 
or the lax payer's OUlSlanding Stock: 

(e) A corporation. or a party relmed to the corporation in a manner that would require an 
allribution or stock from the corporation 10 the party or rrom the party 10 the corporu1iun under 
div ision (C')(36)(d) or this section, provided lhc lnxpaycr owns directly, indirectl y. bcnc.:liciully, ur 
constructive ly, al least liliy pcrcen1 or the va lue of'lhc corpoml ion's outslu nd ing stock: 

(d) The ullribu liun rules descri bed in Section 3 18 of the lnternul Rev..:nuc COlk apply l'or 
the purpose or dclcrn1ining whether the ownership n:c1uircmcnts in div isions ( C)(J6 )(u) lo ( e) or this 
section have liecn mcl. 

(3 7) "Rdated member" means a person lhal. wi1h respect to the taxpayer during all or a11y 
porlion or the taxable year, is ei1hcr a re lated entity. a component member ns dc lint:d in Section 
I 563(11) of th..: Internal Revenue Code. or a person lo or from whom there is auribulion o l' shlck 
uwm:rship in accordance with Seel ion I 563(c) of the Internal Revenue Code excepl, for purposes 
ol' determining whether n person is u relutcd member under 1his d ivision." twenty percent (2U'V.,)" 
shall be substi lutcd l'or "live percent (5'Yo )" whcrcver "li vc pcrccnl (5%)" uppcars in Sec tion 1563(c) 
of lhe Internal Revenue Code. 

(38) "Residen t" means an individual who is domiciled in 1hc municipal corporali t>n as 
determined under Seel ion 

(39) "S corporation" mcnns a person thal has made an election und..:r subordinuncc S o l' 
Chapter I 01· Subti tle A or the f111crnal Rcve11ue Code for i1s 1uxublc year. 

(40) "Schedule C" means inlcrnal revenue service schedule C (1(1 r111 1()4()) lilcd by u luxpaycr 
pursuant to the Interna l Revenue Cude. 

(4 1) "Schedule E" means intcrnll l revenue service schedule (form I 040) Ii led by a tu.xpuyer 
pursuant lo the Internal Revenue Cude. 

(42) "Sd1cdulc F" means internal revenue service schedule I' (form I 040) Ii led by a luxpuyer 
pursuunt tu lhc Internal Revenue Code. 

(43) "Single member limilcd liub il ity co111puny" a limited liabili ty compuny that has 
one direct member. 



(44) "Smul l employer" means any employer lhul had tota l revenue or less lhan $500.000 
during the preceding taxable year. for purposes o r this division, "lOllii revenue" mcuns rcccipls of 
tmy type or kind, including, bul not limi1cd to. sales receipts; puy1m:nts; rents; profi1s; ga ins. 
d i vidcnds. :md other invcslmcnl inco111c; compcnsal i1)n; commissions; premiums; money: prnpcny: 
grunts; contributions; donul ions: gills; progrnm service revenue; p11lient service n:vcnuc; premiums: 
Ices, i 111.:l ud i ng prc111 i um IC cs and service l'c..:s: tu ition puymcnls; umc I utctl busi ncss re vcn uc: 
rcimburserm:nls; any lypc or payment from a govcrnmcnla l uni t. including grants and 01hcr 
ulloculions: and any other s imilar rcccipls reponcd for l'cdcral inco111e tux purposes or under 
gcncr:1lly ucccptcd accounting principk s. "Smul I employd' docs not inclutl..: lhc ICdcrnl government: 
uny stute government , including any slulc ugcm:y or insl rumcnltil ity: uny poli l icul subdivision: or un) 
enti ty lrcmcd as a government for finm1ciul accounti ng :ind reporting purposes. 

(45) "Tax /\dminislrntor" means th..: ind ividual charged with dirc..:t r..:sponsibilily fur 
udminislralion of an income lax levied by lhc Vi l I age of Darbyville in accordance.: with this 
ord i nuncc. 

(46) "Tax return preparer" means any individual desc ribed in Section 7701(a)(36) of the 
ln lcrnul Rcvcnu..: Code und 26 C.F.lt 301.7701- 15 . 

(47) "Taxable year" means the corresponding lax report ing period as pr..:scribcd for lhc 
taxpayer under lhc lnlcrnal Revenue Code. 

(48)(a) "Taxpayer" means a person subject lo a tux levit:d on income by a municipal 
eorporution in uccorduncc with th is ord inance.·· raxpuycr" docs no1 inclutl..: u gn1111or trust or. c.xccpl 
as provided in division (C)(4MJ(b)(I) of this sec tion. a disregarded enti ty. 

(b)( I) /\single 111c111bcr limited linb il ilyeompuny lhul isn disregarded cnlily for l'cdcral lax 
purposes 1m1y be 11 separntc laxp11ycr l'rom its single 111cmber in a ll Ohio municipal corporu tions in 
which il d thcr li lcd us u separulc 1uxp11ycr ur did nol li lc for its 1axablc ycL1r ending in 2003. if all 
o l' thc lollowing condi tions urc m.:t: 

(a) The limi1ed liabili ty co111pany's single member is also u limited liubil ily comp<111y. 

(b) The I imitcd I iubil ily corn puny and ils single member were li>rmcd und doing business 
in one or more Ohio municip:tl corpontl ions lo r al le11s1 live yea rs hcforc January I. 2004. 

(c) Not later than Oeccmber 3 1, 2004. the limited liabi lily co111p:111y und ils single member 
each made un e lection tc1 be lrcatcd as a so.:parntc tuxp:tycr under d ivision (C:)(3!!) of this sec1ion us 
!his section ex isled 0 11 December 3 1. 2004. 

(cl) The limi ted liab il ity com puny was nol lormed fo r the purpos..: 01· evading or redud ng 
Ohio municipal corporation income tax liability or the limited li ubi li1y company or it s single 
member. 

(c) The Ohio 111unicipal corporation lhat was the prinrnry place or business o l' lhc soi<.: 



mc111bi.:r of the limited liability company consented lo thi.: e lection. 

(ii) r'or purposes o r division (C)(48)(b)(ii) o r this sect ion, a municip:1I corporation 
w.is the primary place o l" busincss of a limited I iabi lily company if, fort he limited liabil ily company's 
1ax~1 blc year end ing in 2003. its incomi.: tax liubility wus greater in lh:tl municipal corporation thun 
in miy other municipal corporu tion in Ohio, and that tax liabi lity lo thul municipal corporation for 
11s taxable year ending in 2003 was at li.:ast $400.000. 

(49) "Tuxpaycrs' rights and responsibil ities" means the rights provided to tuxpaycrs in 
Sc<: tions 9. 12. 13, 19(13). 20, 2 1. ~i nd Sections 57 17.0 11 and 5717.0J o r the ORC. mid thc 
responsibilities of' taxpayers lo li lc, rcporl. withhold. remit, and pay munic ipal inco1m: lax and 
otherwise comply wi th Ordinance 718. of the ORC and resolutions. ordinances. and ruks and 
ri.:gulutions adopted by the Vil lage of Darbyvil le liir the imposi tion and adminislrnlion o ra municipa l 
111comi.: tux. 

(50) "Video lottery terminal" hus the su 111c nH:an ing 11s in Section 3770.2 1 ofthc ORC. 

(5 1) "Video loucry terminal sa les agen t" means u lottery sales agent liccnsi.:d under Chapter 
3770. of the ORC lo conduct video louery terminals on behalf o r tho.: state pursuant tu S..:ction 
3770.2 1 of the ORC. 

SECT ION 3 IMl'OSIT JON Of' T AX. 

Thi.: income tax ll!vied by the Vil Inge of Darbyvi lle at a rate of' one percent ( 1%) is levied on the 
M unictpal 'fox able I ncomc of every person residing in mid/or i.:arning and/or rc<.:ci vin11, im:orne in the 
Vi llage of Darbyvi lle, 

Ind iv id un ls. 

(A) For residents of Vi llage o r Darbyville, thi.: income lllX lc vio.:d here in shall be on all incu111c. 
su larics, qu:1lilying wages. co111111 iss ions. and other compensation rrom whal.:vcr source i.:arncd 11r 
n.:cc ivo.:d by the resident. including the resident's d istributive share of the net profi t of puss-through 
enti ti es owned d irec tly or indirec tl y by the resident und any net pro li t of the resident. This is further 
deta iled in the dclinition o r income (Scction 2 ( C)( 16 )). 

( ll) I: or nonresiden ts. al I i ncomc. su larics. qua Ii lying wages, commissions. and other compensut ion 
fru111 whutevcr source c:1rncd or received by thi.: nonresident for work clone. services perlurnicd or 
rendered. or uctivi lics conducted in the municipal corporation, includ ing nny net prolil o l the 
nonres icli.:111, bu t excluding the nonresiden t's distributive sha re nf thc net proli1 or loss uf 1111ly 
puss-through i.:ntitii.:s owned d irect ly or indi rec tly by the nonresident. 

(C) For residents and nonresidents. income can be reduced to "Municipal Taxable lnc11111c" as 
delini.:d in Scction 2 (C)(2 1). uxcmptions which m11y apply arc spcciliccl in Section 2 (C)(l 2). 
Rcfuncl:1blc credi t for Nonqual ilicd Deferred Compensation l'lun. 



( D)( I) As used in this divis ion: 

(a) "Nonqualilicd deferred i:ompcnsution pl:1n" means a compensation plun described in 
Section 3121 ( v )(2)(c) or the In ternal Revenue Code. 

(b) "Qual ifying loss" 111cm1s 1hc amount of compcnsmion <lltribu1ablc lo a taxpayer's 
nonqua li fied deferred compensa tion plan, less the receipt of money and propert y attributublc tu 
dislribu lions J'rom the nonqualilicd dc!Crrcd compensation plan. Full loss is suswinccl if no 
distribu tion o l' money und properly is made by the nonqual ificd ddi.:rrcu rnmpcnsation plan. l'hc 
1uxp11ycr susta ins a quu lily ing loss only in 1hc tuxublc year in which lhc 1a.xpuycr receives lhc linul 
distribut ion of money and propcny pursuant hJ thal nonqualilicd dc li.:rrcd compcnsa1ion plan. 

(e)( I) "Quulil'ying lax ru le" means the appl icable wx rate fu r 1he taxable ycur l'or the whid1 the 
taxpayer paid income 1ax to Village ofDurbyvilil: wilh respccl to uny port ion 01'1hc 1otul a111oun1 or 
co111 pcns111ion the payment o l' which is dcli.:m.:d pursu:u11 to :1 nonquul i lied dc lh rcd compcnsa1iun 
plan. 

(i i) lf'd ilTcrcnl mx rntcs appl ied for difli.:rcn t tuxublc years. then the "qualil'ying tux rate" is a 
weigh ted average of those di rli.:rcnl lax rntcs. The weighted avcrugc shall b.: bas1:cl upon the tux paid 
10 Vil lage of' Darbyville each year wi1h r1:spccl 10 1hc nonqualilied dc i'crrcd co111 pL'.nsa1ion plan. 

(cl) "Rc l'undablc credit" means 1hc a111oun1 o r Village income 1nx thal was paid on 1h..: 
non-dis1ri bu1cd portion. if' any, ofn nonquulilicd deferred co111pcnsn1 ion plun. 

(2) If. in 11ddi1ion Lo Villagco f" Durbyvillc, u taxpayer hus paid tax toolhcr municipal eorporalions 
with rcspccl 10 the nonqualilicd deferred compcnsa11on plan. 1hc a111oun1 ol'thc credi t I hat a lax payer 
may claim from c<1ch municipal corporation shull be calculutecl on thc bas is of each municipal 
corporation's prnponionalc share o l' thc tolctl municipal corponitinn income wx paid by the luxpaycr 
10 al l municipal corporalinns wi1h rcspccl to lhc nonqualilicd dcli.:rrcd compensation plan. 

(:l) In no cusc shull thc amount of the credit allowed under th is scctiun cxcced lhc cumulative 
income tax Lh<1l u l11xpaycr has paid to Vi llage o l' Darbyvi llc lhr all wx:1blc years wi1h respect 10 the 
nonqual i fi cd defe rred compensation plan. 

(4) The credit allowed unclcr this div ision is ul lowed only to the ex1cnl the luxpuycr's quu lifying. 
loss is ull ri buwblc 10: 

(a) The insolvency or bunkruplcy of the employer who had established the nonqualilied 
de te rred compensation plan; or 

(b) The employee's fi1ilun.: or im1bil ity lo sutis ly all o f' the employer's tcrms ;md condi tions 
neccssury to receive the nonquuliliccl dcli.:rrcd compensation. 

l)omicilc. 



(E){ I )(a) /\n individua l is presumed lo be Jomicilcd in the Villagi.: o r Oarbyvillt: for a ll or parl of a 
taxable year ir the individual was domici li.:d in lhc Vi llage o l' Dnrbyvillc on lhe last day uf lh.: 
i111rni.:cl i1.1tcly preceding 111x11bk year or if lhc Tax /\dministrulor rcasonlibly condudcs 1hat lhl' 
1nd iviclual is domicikd in thi.: Village o i' Darbyvillc lo r ull or pnrt of the taxable ycur. 

(b) /\n individuu l may n:but the pn.:s111np1ion o l'domicik desc ribl'd in division (E)( I )(<1) o i'lhis 
section if1hc individual estab lishes by u prepundcrunce of 1he cvidcncc thu1 the indiv idual was 1101 

domiciled in Vil lage o l' Durbyvi llc for al l or part o r the laxubk year. 

(2) For lhc purpose of dctennining whether an ind ividual is domicilc.:d in lhc Vii I age of Ourbyvi lk 
lor all or part o l\ 1 tnxablc yc;1r, factors 1ha1 may bi.: considered include. hut arc not limited to. the 
Ii.> I lowing: 

(a) The individual's domicile in other tuxublc years: 

(b) The location at which lhe individual is registered to vott:: 

(c) Th.: address on the individua l's driver's license: 

(d) Thi.: locution of real estate for which the individual daimcd a property tax exemption or 
n.:tlue lion allowed on the basis of the ind ividual's residence or domic ile; 

(c) The locution and va lui.: o l'ubodes owned or leased by the ind ividua l: 

(I) Dcclarntions, wri tll.:n or ora l. made by lh..: iml ividuul regarding ihe ind ivid uu l's residency: 

(g) T he pri111ary location ut which the ind ividual is employed. 

(h) The locution o l' cduca tional insti tutions attended by the individuu l's dependents as dc lincd 
in Section 152 uf the Internal Revenue Code, 10 the c.x tent that tui tion paid 10 such educational 
instillltiun is based on the ri.:s idency o r the individual or thc individuul's spouse in the municipul 
corporation where the edueationul insti llltion is lo<.:atcd; 

(I) The number of contact periods the indivicluul has with the Village or Durbyvi lle. For the 
purposes of th is d ivision. an indiv idua l has one "contncl period" wi th the Village o r Darbyvil le ii' the 
individual is away overnight l'ro111 the indi viduul's abode located outside of the Vi llagc of Darby vi i le 
anti while awuy overn ight from Lhat abode spends at kusl some pun ion. however minimal. ol' each 
nl'two consecutive duys in the Villugi.: of Durbyvi llc . 

(3) /\II additional applicable li1ctors arc provided in the Rules and Regulations. 

II us i II csscs. 

(I') This d ivbion applies to any taxpayer engaged in u business or proli.:ssion in the Vil lugc of 
Durbyvillc, unless the tuxpuycr is an intl ividuul who ri.:s idcs in the Village nf Darbyville• or the 



taxpayer is an cli.:ctric company. combined company. or telephone compa11y that is subji.:et tn and 
required to lili.: reports under Chapter 5745. of the ORC. 

( I) Except as otherw ise provided in division (1')(2) (/f th is section. net profi t from a business or 
pro ll:ssion conducted both wi thin und without the bounduries o r the Vi llagc o f' Darby vi I le shul I be 
considered as having u taxable si tus in the Vil luge of Darbyvi lie ror purposes or municipal ineo111e 
tmrn tion in the snmc proportion as the ;1vcrage ratio ol' thc following: 

(a) Thi.: uvcroge original cost o r the rcul property und tnngibli.: personal propeny owned 1Jr 
used by the taxpayer in the business or profess ion in thi.: Village of Darbyvi lle during the iuxubk 
period to the average original cost o f' all of lhe real nnd tungiblc personal properly owned or used by 
the wxpaycr in the bus iness or proli.:ssion du ri ng the s;une period. whereve r situated. 
/\s used in the preceding purugraph, tungiblc p..:rsonal or real propcny shu l I include property rented 
or leased by the tax puycr and the vulue or such property shall be dd ermincd by mult iplying. the 
annuul renta l thereon by e ight: 

(b) Wages. sa laries. and other compensation paid during the laxublc period 10 individuuls 
cm ployed in the business or profess ion for services pi.:rfo nncd in the Vi llag.c o l' Darbyvi lk lo wugc,. 
sa lurics. and othi.:rcornpensul ion paid during the same period to individuals employed in the business 
or profession. wherever the individual's services arc pcrlormed. excluding eompi.:nsation from which 
taxes uri.: not required lo be wi thheld under Sec tion 4 (\) : 

(c) Total gross receipts of the business or prnfCss ion li·om sales and rentals made und scrvk cs 
perfo rmed during the w.xablc period in the Village or Darbyvi lle to total gross rccei r ts o f' the 
husincss or prol'cssion during th..: same period from sales, rentals. and services. wherever mudc or 
performed . 

(2 )(a) JI' the apportionment litctors described in d ivision (I')( I) or this sec tion do 111>1 llti rly 
represe nt the ex tent o l' a taxpayc1's business acti vi ty in the Village o f' Darbyvil le. the taxpayer nmy 
rcqucst. or thc Tux /\dministrutor o r the Vill:1gc of J);irbyvillc muy require. that the tux payi.:r use. 
wi th respect to a ll or any portion of the income orihc taxpayer, un altcrnati vc apportionment method 
involving one or more of' the fol lowing: 

(I) Separate accounting: 

(ii) Thc exclusion of one or more or the fo\: tors: 

(i ii ) The inclusion of one or more uddiliunal foctors that would prov ide for u more fair 
app1>rtionm.:nl o r the income ol' 1hc taxpayer 10 the municipal corporation; 

(iv)/\ modilicatiun of one or more nf thc f'ac lors. 

(b) /\ lu.x puyer request to use :m altcrnntivc upportionment method shull be in wri ting anJ 
~ ha ll acco111pany ll tax re turn. ti111c ly lik:d uripcnl of an nssessm..:nl. or timely Ii led umendctl lax 
return. The taxpayer may use the rcqucsu.:d alternative method unless lhc Tax /\tlmmistrator dcnic' 



the request in an assessment issued with in the period prescribl'd by Section 12 (/\). 

(c) The Tax Administrmor may require u Wxpayc r 10 use an alternative apportionment 
m..:thod us described in d ivision (J7)(2)(a) or this se~ Li o n. but only by issuing un assessment tu th<: 
taxpuycr within the period prescribed by Section 12 (/\). 

(d) Nothing in divbion (F)(2} o f' th is section nu l li lies or otherwise a l"fects uny ahemaLi vc: 
upponionment arrcrngemclll approved by a the Tux /\cl111inistrator or otherwise agreed upon by hoth 
the Tax /\dministrntor and taxpuyer before January I, 20 16. 

(3) /\s used in d ivision (F}( I )(b) ol' this sec tion. "wages. salaries. and other compensation" 
indudcs only wages. s<ilaries, or other compensation paid to <111 employee for services pcrl'onned ut 
any o r the rollowing locations: 

(11} !\location tlmt is owned. contro lkd. or uscJ by. rented to. or under 1hc possession o l' one· 
of the following: 

(I) The i:mployer: 

(i i) !\ vendor. customer. c lient. or patient o r the employer. or u rdatc<l member of sud 1 a 
vendor, customer, cl ient. or patient: 

(i ii) A vendor, customer. cl icn t. or puticn t 0 1·a person described in ( 1' )(3 )(a)( ii) of th is sec I ion. 
or a re lated member of such a vendor. cuslomer. c lient. or patien t. 

(b) Any loca tion at which u trial. appc111. hci1ring, invcstigution, inquiry. rev iew. 
court-martial . or similar administrative , judil: iul . or legis lative maller or proceeding is be ing 
conducted. provided that the compcnsution is pu iu l'or services performed lo r. or on behalr o l'. the 
employer or that the employee's presence ut Lhe locution directl y or indirectly bcnelits the employer; 

( c) Any other location. i r the Tflx /\dministrulOr de termines thul the cmploycr directed the 
employee to pcrfonn thc services tl l Lhc other Joc<1 ti un in lieu of a locution dcscribl•d in division (F) 
(3)(u) or (b) o r this section solely in order to avoid or reduce the employer's municipal income tax 
Jiubili ty. If the Tax /\dministrn tor rnukcs such a dc terminution. the employer may d ispute the 
delcrminution by establishing. by a preponderance o l' thc cvidene.:, that the Tax /\J1ni11is1ru1nr's 
de tcrminution was unrcasonublc. 

( 4) For the purposes of'd ivision (F)( I)( c) of this section. receipts from sales and renta ls mudc 
:incl services performed shall be s itused 10 a municipal corporation us lo llows: 

(u) Gross recei pis from the sulc o l'tungi ble personal property shull be s it used to the 111u11ieipul 
corporation in which the sulc originmcd. For the purposes o r this division. a sulc of property 
origina tes in the Vil lage of Darbyvil le if. regardless of where ti tle 1x1sscs. th.: property meets tmy nf 
the fo llowing criteria: 



(I) The property is shipped to or dc liwn.:d wi1hi11 lh..: Villug<' o l' D<1rbyv ille from u sltlck 0 1· 
goods loeutcd within the Vil lage or Oarbyvi lie. 

( ii) The property is dc.:li vcrcd with in the Villt1gc of Darbyville from u location outside the 
Village or Darbyville. r rovided the tux payer is regulurly engaged through its own employees in the 
sol icilmion or promotion o r sales within the Village o r Darbyvil le und the sales result from such 
sol icitation or promotion. 

( ii i) The property is shipped from a pluec wi thin the Village of Darbyvi lle lo purchasers 
outside the municipal corror:l! ion, provided 1hu1 the 1uxpaycr is not. through its own employees. 
regulurly cngagcd in the sol icita tion or promotion of sHlcs al the plucc wlu.:rc de livery is mmk. 

(b) Gross receipts from the sale ofservic..:s shal l be sit used to lhc Village 0 1· Darbyville to th..: 
..:x tcnl that such services an: pcrlonncd in the Vi l luge of Darbyvi lle. 

(c) To the extent included in income. gross receipts from the sale of rea l property lornted in the 
Vi l luge o r Darbyvil le shu ll be si tusccl to th..: Villugc of Darbyville. 

(d) To the extent included in income, gross receipts l'rom rents and royalties from real prnpcr1y 
located in the Village uf Darbyville shall be s i1uscd 10 the Villag.e of Durhyvi llc . 

(c) Gross receipts fi·om r..:nts and roya lties from ta11giblc personal property shull be si tuscd to 
the Vi llage o l' Darbyvillc based upon the cx1c11t to which the 1:111giblc personul propert y is used i11 
the Vi I luge of Durbyvi I le. 

(5) ·1 he ncl prolit rece ived by an individunl tuxpaycr from the renta l o l'rcal estate owned direc tl y 
by the indiv idual. or by a d isr..:garded en tity owned by the individual. sh<il l be subject to the Vi ll ag.c 
of Durbyvillc's lax only if the property generati ng the nel proli l is localcd in the Village ufOarbyv ilk 
~1r i rthc individual taxpayer that receives the net pro li t is a resident o r the V illugc of Darbyvil le . The 
Vill:1ge o r Darbyville shall allow such taxpay..:rs 10 elect 10 use separate accounting for the purpose 
ofculculating net pro lit s it used under this division to the municipul corporul ion in which the proper!) 
is located. 

(6 )(a) Commissions received by a rc.:a l estate agent or broker rdming lo the sale. purchase. or lease 
ol' real cslale shn ll be si tused lo the municipal corporation in which the real cstat<.: is loc:l!ed. N.:1 
prnlil repor1ed by the r..:al cstai.: agent or broker shall be al located to the Vil luge or Darbyvi lle. ir 
applicable. based upon the ratio 0 1· the commissions the agent or broker received from the sale. 
purchuse. or lease of real estate locll tccl in th..: Vi llage o r Darbyvi lle to the cornmissions received 
from the sale. purchase. or lease or n:al estate ..:vcrywh..:rc in the taxable year. 

(b) /\n individual who is 11 rcsiclcnl of th..: Villugc o l· Darbyville shall report the inclividu:11's net 
pro li t from ull real cstlll.: activ ity on th<: individual's annual tux return for the Villag.c of Darbyville. 
l'hc indiv idua l mny claim a cn:dit for taxes the individual paid on such ne t profit lO another 
municipal corporation 10 the extent tha t such 11 cred it is allowed under the Villag.c of D<1rby"ille's 
incom..: tax ord inunc..:. 



(7) When calculating 1h1: mtios deseribt.:d in division (I :){ I) o i' this sec tion l'or the purposeso J't hat 
d ivision or divis ion (F)(2) of this section, the owner of n disregarded entity shall inc lude in the 
owner's ratios the property. payrol l, and gross recei pts o J' such disregurded ent ity. 

(8 ) Intentionally lcli blank. 

(9) ln1cn1ion11 ll y le ft blank. 
SECTION-' COLLECTION AT SOU l~CE. 

Withholding provisions. 

(/\) b1ch employer, agent of an employer. or othcr payer located or doing business in the Vi l luge o r 
Ourbyvi llc shall withhold an income tax from the quuliJ'ying wages earned ancl/m received by cuch 
employc..: in the Villuge of Darbyville. Except for qualifying wages for whi.:h wi thholding is not 
requ ired under Section 3 or d ivision ( B )( 4) or ( 6) of this s..:ction. the tax sha l I be wi thheld ul the rat.:. 
spce i lied in Section J uJ' this ordinance. of one percent ( I%). 1\11 employcr. ugcnl 0 1· an en1ployer. 
or other payer shul I deduct und withhold the tux from 4uulifying wages on th..: da te 1hu1 the employer. 
ugenl . nr other payer directly. indireclly. or constructi vely pays lhe quulifying wages to. or credits 
th.: qmil i lying wages lo the bcncli l or. the employee. 

(B)( I) lixcept us provided in d ivision (Bl(2) of this section, an employer. agent or an employer. or 
othcr puycr shal l remit to the J'ux /\cl111 inis1ra1or of the Village 0 1· Oarbyvillc the greater o r the 
incomc ta.xes deducted and withhd cl or the income 1:1xes requi red 10 be dcductccl and withheld by 
the employer, agcnl, or other p11ycr <according to the fo llowing schedule: 

(a) raxes rcquir..:d IO be deducted und withheld shull be remillcd monthly to th.: fox 
1\ chninistr<llor i r the total wxes deducted ;md wi thheld or required to be deducted u11d wi thheld by 
lhc employer. agent. or other payer on behalf o l' lh.: Vi llage o r Darby vi i le in the preceding t:u lcndur 
year exceeded $2.399. or if the total amoun t of taxes ckductccl and withheld or requ ired to be 
dcduch;d and wi thheld 011 bchol f of the Vi llagc o l'Darbyvillc in any month nr the preceding calcndur 
quarter excceclcd $200. Payment under J i vision (13)( I )(a) of this section shall be mnck so thnl the· 
payment is reccivecl by the Tax /\dminislrntur 1101 later than 15 clays ut'lcr thc lust clay o r each month 
for which the tax was withheld. 

( b) A11y employer, agent of an employcr, or other puycr not required 10 makc payments under 
d ivision (B)( I )(a) of this section o r iuxcs rcquin:d 10 be deducted and withheld shall make quarterly 
puyments 10 the Tax Administrator not later than the 15th clay o i'lhe month fol lowing the end of'cut: h 
culcndar quurtcr. 

(c) In tent iona lly lc l1 blank. 

(2) If the employer. ugent o r un employer. or other puyer is requircd to make p~1ymen 1s 

electronica lly for the purpose or pay ing J'edernl taxes withheld on puyrn<.:nts to cmpluyc..:s under 
Sect ion 6302 of the Interna l Rcvcnuc Code, 26 C.F. R. 31.6302- 1. or uny othcr lcdcrul stu111 1c· or 
regulation. the p:1yment shall be nwclc by dc..: lronic funds lrnns lc r to the 'fox /\dministrntor o r all 
l nX<.:~ dcduclcd and wi thhd tl on bchal f of the Vi llagc of Durbyvi l le. l'hc payment tlf tax by clcclnlll ic 



funds mms!Cr umkr this division do.:s nut ul"f.:ct :m ..:mploycr's, agent's. or other puycr's obligution 
to fi k any return as requi r.:cl undcr this section. 

(3) i\n employer. agent of an employer. or othl!r pay.:r sha ll make and li lc u return showing the 
amount of tax withheld by th.: employer. ug.:nt. or othl!r payer rrom thl! qua Ii ly ing wngcs o r each 
employcc and remitted to the Tax Administ rator. i\ return lilcd by un .:mploycr, ugent. Llr other payer 
undcr this division sha ll be accepted by Tux i\dministrotor and the Village o r Darbyvi lle as the 
r.:LL11'11 required o r an non-residen t cmployl!e whose sole income subject to th.: lax u11dcr this 
ordinance is the qua lil'ying wages reported by th.: cmploye.:'s .:mploycr. ug..:nt or an employer. or 
oth.:r paycl'. 

(4) i\n employer, agent or un employer. or other puycr is not l'l!CJ uired 10 wi thhold the Village o r 
Durbyvi ll.: inco1m: tax with resp.:ct to un incl ividu:1l's cl isqual i lying disposition of an incentive stod 
option if. a t the time o l' the d isquulil'ying disposition, the ind ividua l is not :m employee of ei ther the 
corpontt ion wi th resp..:ct 10 whos.: stock the opt ion hus been issued or of' such corporation's successor 
en ti ty. 

(5)(a) i\n cmployc.: is not rel ieved from liabil ity for u ta.x by the Ii.t i lure o r the employer. agent 
o r un ..:mployer. or other payer to withhold 1hc tax us requi red under th is ordinance or by the 
employer's. ag..:nt's, or oth..:r payer's exemption from th..: requ irement to withhold thi: tax. 

(b} The fai lure o i' an employer. <igcnt o i'nn employer. or other payer 10 remit to the Vi l lug..: o r 
Durbyvil lc the tux withheld relieves the employee from linbil ity for thut tax un less the emplnyce 
eol lucl..:d with the employer. agcnt. or oth<.:r pay..:r in eonn..:etion with the lil ilure to remit 111.: lax 
wi thh..:ld. 

(6) Compcnsu tion dclc rrcd b..:fore June 26, 2003. is not su~ject tu tho: Village u l' IJurbyvi llc 
income tax or income tax withhold ing requirement to the extent th..: delcrrcd compcnsutiun dues 1101 

constitute qualify ing wages ut the time th..: dl!ICrred compcnsntion is paid or d istributed. 

(7) liach employer, agent of un employer. 11r other payer required to wi thhold tuxes is liable lor 
the payment o l.that amount required to be wi thheld. whcthcr ur nut such tuxes hu ve b..:en withhd d. 
and such amount shall be de..:mcd to be he ld in trust ft>r the Vi llag<.: u l' IJurbyvil le unti l such tim..: as 
thc withh<.:ld umount is remitted to th..: TL~x Administrator. 

(8) On or before the last dny or February of' cuch y..:u r. an i:mploycr shall li le a wi thhold ing 
reconc il iation return with the Tax Administrator listing: 

(a) T h..: numl!S. uddrl.!sses. und social security numbers o r ull employuus !'rum whuse 
qunl i lying wngcs tax was withheld or should have bc.:n wi thheld l'or thc Vi I luge o r IJmbyvil le during 
th.: preceding calendar year: 

(b) Th..: amoun t o r tax wi thheld. ii' m1y, from each such l!m[J loyce. the tota l amount or 
quali l'ying wages puid to such empluycc du ring the preceding calcndur y..:u r: 

( c) The name o r every other municipal corporation for which lax was withheld or should have 



been wi thhdd from such cmployce during the preceding calcndHr yea: 

(d) /\ny other inl'ormation requir..:d for federal income tax reporting purposes on Internal 
Revenue Service l'orm W-2 or its cqu ivulcnt lonn wi th respect to such cmployce; 

(c) Other informution us may be rcquired by the Tax 1\d111inis trntor. 

(9) The of'Jiccr m· the employee o r thc employer. agent of an ..:mploy..:r. or o th..:r payer with 
control or dircct supervision of or churged with the respons ibili ty for wi thholding th..: tax or li li11g 
thc rcpons and making payments as rc4ui rcd by this sei.:tion. sha ll be pcrsonally liublc lex a fu ilun.· 
to tile a report or pay ih..: tax due as ri.:qu ircd by this section. The d issolution o l' an employer. :1gc11t 
o r un cmploycr. or othcr puycr docs nut di scharge the oflicer's or cmploycc's liability for :1 li1il un: nf 
the employer. agent of tm employer, or othcr puycr to lilc n:turns or puy any tax clue. 

( 10) /\n employcr is required to deduct and withhold the Village ol'Darbyvil lc incomc tax on tips 
und gratuities rece ived by the employer's ernployces and constitu ting quulirying wages, but only to 
the ex tent thul the ti ps and gratuities arc umk r thc employer's conlro l. For the purposes 0 1· 1his 
d ivision. a tip t>r grn luity is undcr the employer's control if the lir or grntu ity is pu id by lhe i.:us10111cr 
to lhc cmploycr for subsequent rcmi llance to 1hc cmploycc, or i i'lhc custom..:r puys the tip or gra1uity 
by credit card. deb it card. or other dcctron ic mcuns. 

( 11 ) The Tux Administra tor shull consider uny la:'< withheld by nn employer HI the rcqucsl o i' an 
employee. when such tux is not olherwisc requircd to bc wi thhc lJ by th is ord inancc, to bi.: lax 
requ ired to be withhdcl and remitted lor the purposes of I his section 
Occasional l~ntrunt - Wi thholding. 

(C')( I) /\s used in this div ision: 

(u) "llmployer" includes a pcrso11 that is u rclutcd member lo or of un employcr. 

(bJ "l:ixcd loculion" means a pernument place o i'do ing bus iness in I his sltlle. such us an ot'tice. 
wurehousc. storefront . or similar location owned or contro lled by un employer. 

(c) "Principal place or work" meims the lixed locution to which an employee is required 10 
report for employment du ties on a rcgu lur and ordinury basis. Ir lhc employee is no l required 1n 

rcport for employment duties on a regulur and ordinary bus is to a lixcd locution. "prim.:ipul place of 
work" means lhe worksitc location in this slate Ill which 1he cmpluyec is requ ired to rcporl l'or 
c111ploy111cnt duties on a regular and ordinary basis. II' lhc empl1>ycc is not requ ired Ill report l'or 
employment du ties on t1 rcgularancl ordi 111;1ry busis to a lixecl location or works itc location. "princ1 pul 
place of work" means lhc loculion i11 this slati.: at which the cmploycc spends lhc greatcsl number ol' 
.Jays in t1 calcndur year performing scrviccs liir or on bchal r ol' the employce's cmploycr. 

I I' therc is not u s ingle munic ipal cnrponition in which the employee spent the "gremcst number of 
duy~ in u culcnclar year" performing services for or 011 behalf of lhc employer. but instcud there :ire 
two or more munic ipal curporntions in which lhe employee spenl an iden lical numbcr of days lhal 



is gn:alcr 1han the number o r dnys the employee spcni in any other munic ipal corporu l ion. the 
employer shall allocate any of the employee's qua Ii ly ing wagcs subject to d i vision (C )(2)(u )(I) of this 
scc tion among those cwo or more municipal corpon11ions. The allocation shall be made using uny 
li1i r and reasonable method. including. bu t no1 limi1cd to. an equal a llocation among such municipal 
corponi tions or an a llocation based upon the 1i1m: spent or sa les mudc by the employee in each such 
munic ipal corporation./\ municipal corporation lo which qu<il if)'ing wages arc allocated untlcr this 
division shall be the employcc's "princ ipal rlace ol'work" with respect to those quulifying wui;cs for 
the purposes o r this scc1io11 . 

l'or the purposes o f" 1his divis ion. the location ut which nn employee spends a part icular day shall be 
dct1:rmincd in accordance with division (C)(2J(b) of th is section. except that "location" shall be 
subsci tutcd for "municipal corporation" wherever "munic ipal corporation" appears in that division. 

( ti ) "Professional ath lc1c" means an ath lete who pcrlo rrns services in a pro li.:ssional uthleti c 
event for wagcs or other rcmuncna t ion. 

(c) "Professional entertainer" means 11 person who performs services in the pro li.:ssional 
performing arts for wages or olhcr remuneration on a per-event basis. 

(f) "Public ligurc" means Ll person of' prominence who performs services al disc rcle events. 
such as speeches. public Ltppcaranccs. or similar evcnls, i'or wages or other remuncrn tion on 11 

per-event basis. 

(g) "Worksitc location" means ii construction si t<.: or other temporary works ite in this state 
ul whi<:h the employer provides services for more thun 20 duys during thL· culcndur ycur. "Wnrks11c 
loca tion" docs not include thc home o r un cmpli.lycc. 

(2)(u) Subject to divis ions (C)(3). (5). (6). uml (7) o r this section.1111 crnploycr is no1 req11ircd 
10 wi thhold the Village of Darbyville income tux on qual ifying wnges pnid to an employee.: for th.: 
performance o r pcrsonu l services in the Village o r Darbyville if the employee performed such 
services in the Village o r Dnrbyvillc on 20 or fewer duys in a calendar ycui-. unless one of th.: 
rollowing conditions applies: 

( I) The employee's principal place or work is located in the Village o r Darbyville. 

( ii ) The employee performed services at one or more prcsull1cd worksi tc locations in the 
Vi ll ugc of Darbyville. For the purposes o r this divis ion. "presumed worksite loecllion" 111eu11s u 
construction s icc or other temporary worksi te in lh.: Vi ll ugc of' Darbyvil le u1 which the employer 
provides or provided services th<tl can rcasonubly be. or would have been . .:xpcctcd by the cmpl11ycr 
to lust more thun 20 duys in a culcndur ycur. S1:rvices cun "rcnsonubly be expected by 1hc L'lllploycr 
10 last more than 20 days" if' either o r the following applies at the time the services commence: 

(a) The no lure of the services arc such that it wi 11 require more thun 20 days o r llw 
services co complc1c the services; 

(b) The agrecll1cnt belwccn the cmploycr and its customer lLl perform services ul a 



loeation requi res the employer to perform the services tll the lorntion for more than 20 days. 

(i ii ) The employee is a resident o r the Vil lage of Darbyvi lle and hus requested that the 
employer withhold tax from the employee's qual ily ing wogcs <IS provided in Scc tion 4. 

(iv) The cmploye..: is u profcssiom1I nthlcte, pro lbsional enterta in..:r. or publ ic ligurc. and the 
qualifying wages arc paid for the pcrlorrnance of services in the employee's c~1padty as a 
prol'cssiunal ath lete. prolCssional cnto.:rt11incr. ur publ ic ligurc. 

(b) For the purposes o r d ivision (C)(2)(u) or this section. tin crnplnyec slwll be considered 
to have spent a day performing services in the Vi l I age or l>arbyvi I le only i I' the employec spent more 
time performing services for or on behalf o l' thc employer in the Villnge o l' Darbyvi lle than in nny 
other municipal corporation on tha1 day. 1:or the purposes of determining the amount or time an 
cmploycc spent in u particular location. the ti me spent performing one or more ol' the fol lowing 
acti vi ti cs shall be eonsidcrcd to have been spent 111 the employee's principal pl Lice o r work: 

(I) Tmvcl ing 10 the locu tion at which 1hc employee will fi rst perform services l(ir 1he 
cmrloyer for the day; 

(ii ) Traveling from a locution at which the employee was performing services for the 
employer tu any other locution: 

(iii) Truveling from uny location to another location in order to pick up or loud. l(>r the 
purpose o l' transporl!ltion or clel ivcry. property thu1 has been purchased. sold. usscmbkd. fnbri catcd. 
repai red. n:furbishcd . processed. rcmanuli1cturcd. or improved by thi.o employee's employer; 

( iv) Transporting or de livering property described in di vision (C)(2)(b)(i ii) o f thts section. 
provided that. upon cle l ivcry of the property. thi.o employee docs no t temporari ly or pennancnl ly al'lix 
the property to real estate owned. used. or controlled by 11 person other thun the employee's employer: 

(v) Traveling from the location at which the employee mukes the employee's linal delivery 
or pick-up for the day to either the employee's princ ipal place o r work or a location at which the 
employee will not pcrlorm services for the employer. 

(3) If' the principal pluce or work o t' an employee is located in ano ther Ohio municipal 
corporation that imposes an income tux. the exception from wi thhold ing requirements descri bed in 
Ji vis ion ( C)(2)(a) of this section shul I npply only if'. wi th respect 10 the employee's qual i l'ying wages 
dcscribcd in that divis ion. thc employer withholds and remits tux on such quulilying wages lo that 
municipal corporu1ion. 

(4)(u) Except as provided in division (C)(4)(b) o l' this section. ir. during a calendar year. the 
nurnber uJ' days an employee spends performing pcrsomtl scrviccs in the Village or D:1rbyvillc 
cxcccds the 20-day threshold. the ernployer shull wi thhold and remit tax to the Village ol'Darbyvil lc 
for uny subsequent dnys in that calendar year on which the employer puys quulily ing wuges to the 
cmpluycc for personal scrviecs performed in the Vil luge of Darbyville. 



(b) /\n employer required lO licgin wi lhhulding lax fur lhc Village uf Darbyville under 
d ivis ion (C)(4)(a) o l'this section may c lccl Lo withho ld lax for the Village o l' Durbyvi llc lo r the li rst 
20 clays on which lhe employer paid quulifying wages to the employec for persona l services 
performed in the Village uf Darbyville. 

(5) If <U1 employer's fixed location is the Vi llllge of' Darbyv ille uml thc crnploycr qualilics usu 
smull employer as defined in Section 2, the employer shall withhold munit: ipaf income rnx on all of 
the employee's quali fying wages l(x a 1axablc year and remil that wx only lo the Vi llage of' 
Darbyville, regardless o r the numbcr o r days which lhe employee worked outside lhe corporulc 
bound:1ries o l' the Villugc o f' Darbyvi lle . 

ro de ll.:rrnine whelher un employer qua Ii lies as a smu ll employer lorn tuxuble year, a Lhe employer 
will be requi red Lo provide the Tax /\drninistrmor with the employer's federul income lflx return ft>r 
the preceding taxable year. 

( 6) Divisions ( C)(2)(a) and ( 4) o l'lhis sec lion shall nol upply lo the extent lh:tl ;i Tax /\dminist rator 
and an employer enter into an agreement regard ing the manner in which lhe employer shall comply 
wi th 1hc requirements o r Section 4. 

Sl':CTION S A NN UAL RETUHN; FILING. 

(/\)An <1nnual the Village of' Darbyville income lax return shall be completed and fi led by ev.:ry 
ind ividual taxpuycr e ighteen ( 18) years or age or older and uny lax payer thut is nol un ind ividu:1l lt1r 
each taxable year for which the taxpayer is subjccl llJ the tax, whether ur nut a tax is due thcn.:\1>1 . 

( I) The Tax /\dministni lor nrny accept on bchalt'o l' all nonresident individual tax puycrs ll rdurn 
fi led by an employer, agenl of an employer, or olher payer under Section 5 of this Ord in:mc..: when 
the nonres ident ind ividual tuxpayc1's sole income subject lo lhc tax is the quali ly ing wages reported 
by the employer, ugenl o l'an employer, or other puyer. and no add i1ionul t11.x is due the Village of 
l)arbyvi lie, 

(2) Rclin.:cs having no Municipal Taxable Income lo r the Vi llugc of Darbyvi lle income tax 
purposes may lile wi lh the Tax Administrator 11 wrillcn exemption from these fi ling requirements 
tin a form prescribed by the Tax Adminislrator. T he wriuen exemption sha ll ind icate lhe dtll<' u l' 
reti rement uncl the cnli ty from which reti red. T he cxemplion shall be in c l'li.:ct unti l such li rnc 11s lh<' 
n.:tiree receives Municipal Taxable Income tuxuble lo lh<.: Village o l' Durbyvi ll c. ut which ti me the 
retiree shull be requi red lo comply wi th a ll applk ablc prov isions or this ord inuncc. 

( H) If nn ind ividual is deceased, any rel urn or mJticc requin.:d o r 1ha1 ind ividual shall be ..:omplcted 
and Ii led by thul dcccdent's executor, udminislrator, or olher person charged with the property of that 
decedent. 

(C') Ii' an individual is unable to complclc und ti le n return or noti ce required by lhc Village or 
Darbyville, the return or noti ce required of that individm1I shall be complclcd und filed hy lhe 
ind ividuul's du ly authorized agent, guardian, conscrvutor, liduciury, or ulhcr person drnrged wi th the 
care o r the person or property of that ind ividual. 



(D) Returns or notices requ ired o f" an estate or u lrusl sha ll be completed and filed by the liduc iu ry 
of the estal<.: or trus1. 

(E) The Vi l luge o l' Dnrbyvi llc shall penni1 spouses It> li lc a joint return. 

(I')( I ) Each return required to be fi led under this division shall conta in the signature o l' thc laxpaycr 
or !he taxpayer's duly authorized agent and of the person who prcparcu lhe return for ihe taxpayer. 
rhc return shal I i11clude the taxpayer's social securi ly number or taxpayer ide111i Ii ca l ion number. 
Each return sha ll be verified by u declaration under pcnu lty o l'perjury. 

(2) The Tax /\dministrnlor shall require a taxpayer who is an individual lo include. wi th each 
annual return, and amended return, copi<.:s o l' ihc l'ol lowing doc u111cn1s: ri ll of 1he 1axpayc-r's Internal 
Revenue Service lo rrn W-2. "Wt1gc nnd 'I ux Statements." including al l information reported on the 
taxpayer's lcdcrnl W-2. as well as wxable wugcs rcponcd or wi thhe ld J'o r any municipal corporation; 
the tuxp:1yer's Interna l Revenue Service l(inn 1040; and, wi1h rcspe..:l to an umcndcu 111x return. ml) 
other documentation necessary lo suppul'I the adjustments mudc in the umenclcd n: turn. /\n 
indi vidual taxpayer who li les the unnual re1urn required by this sec tion e lec tronically is not requ ired 
to provide pupcr copies o l' any or the foregoing to the rax /\dministrntor unless the J'ax 
Administrator requests such copies uftcr the re turn has been Ii led. 

(3) The Tax /\tlministrntor may requi re a tax rmycr thut is not an individual to include, with 
each annunl net proli t return , i1mcndcd net pro li t return. or request l'or re l'und required unckr this 
section, copies of only the fo llowing documents: the taxpayer's Internal Re venue Service li>rm I 04 1. 
form I 065. l'onn I 120. form I I 20-R Ii IT. li.>rnl I I 2lW. or form I I 20S. and. with respect to an 
~1111ended tnx relurn or re l'und n.:quo.:s l. any other documentation necessary tu support lhe refund 
request or the udjustm..:nts mncle in the amended return. 

/\ tux payer that is not w 1 ind ividual and 1hut Ii les un ann uu I net prn Ii t return elect ronica 11 y through 
the Ohio Business Gutcway or in some oth..:r manner shall e ither mai I the documents required under 
th is division lo the Tax Administrator 111 1he time of Ii ling. or, if" elec tron ic submission is uvu ilahlc. 
submit the documents electronically th rough the Ohio 13us iness Uateway. 

( 4} After a taxpayer tiles a tax return. the Tax Administrator may n;quest. und lhe taxpayer shull 
provide. any infonm11i un. s tatements, or documents requi red by the Vi llage o r Darbyville 10 
determine and verily ihe wxpnycr's municipal income tax liabili ty. The requirements imposed uncler 
d ivision (F) ol' th is sec tion apply rcg.ard lcss of whether the tuxpaycr lilcs on u generic form or c111 u 
form prescri bed by the Tax /\dministrutor. 

(G)( I) l;xccpt as otherwis..: provided in this ordinunec. each relurn required to be li lcd under this 
section sha ll be completed and Ii led us required by the Tux /\dministmtor on or bclbrc the Jute 
prescribed J'or the fil ing of state individual income ttcX rel urns under d ivision (G) o l'Sect ion 574 7.0!l 
o l'thc ORC. The caxpuycr shall complctt: and li le the return or notice un l'orms prescribed by 1hc I ux 
/\dministrulor or on generic forms. tugcther with remillance mad..: payuble to the Village of 
IJ:1rbyville. No remi ttance is required if the nel amount s clue is ten dollars or less. 

(2) /\ny taxpayer thal hus duly requested an uutornntic six-1mrnth ex tension fo r Ii ling. the 



taxpayd s fcdcru l income tax return sha ll Hutomutically receive an c.x ten~ion for the Ii ling uf the 
Vi llage of Darbyvi llc's income tnx return. The extended due date of the Village of Durbyvillc's 
income tax return shall be the 15th day o r the tenth month after the last day o l" the taxable ycur to 
which the return re lates. An ex tension of ti rnc to lile unde;:r this divis ion is not an ex tension 1> l' thc· 
time hi pay <1ny tax due unh.:ss the Tax /\drninistrator grants 1111 extension of that date. 

(a) A copy of the Jcdcral ex tension request shall be included with the Ii ling of the Village o l' 
Durbyvillc's ineomc tax n:turn. 

(b) A taxpayer that has not requested or received a s ix-month ex tens ion ror li ling the 
t<1x puycr's JCderal income tax return muy request Ihm the Tux Administrutor grant the tax puycr u 
s ix- 1111>11 th extension o r the elate for Ii ling the wxpaycr's the Villuge o l'Darbyville income tax re turn . 
II' the request is rece ived by the Tax Administrntor 0 11 nr before thc el ute the Vi l luge of Darbyvilk 
income tax return is due. the Tax Adminis trator sha ll gwnt thc taxpayer's requested extension. 

(3) Jr the tax commissioner ex tends for all tax puyers th<: dulc for Ii ling slat<: income tux n:tums 
under division (Ci ) o l' Section 5747.08 of the ORC, u taxpayer shull auttmrntieully reeeiw an 
e,xtension for the Ii ling of the Villag.: or Durbyvi lle's income tax return. The ex tended due date 0 1· 

the Village o i" Darbyvillc's income wx return shall be th..: same as the ..:xtcnded due date o l'thc s tutc 
income tax return. 

(4) Jr the Tax /\clministrator considers it necessary in order to ensure the payment o l the tax 
imposed by the Vi l luge o f' Drtrbyville. the Tax Administrator may require taxpayers to lik n.:tums 
and make payments otherwise thun as provided in this d ivision. including taxpayers nut otherwise 
required to lilc annual returns. 

(5) To the extent thut any provis ion in this di vision (Ci ) o f' this sect ion en nil iets with uny pnwision 
in divis ions (N), (0). (I') , or (Q) of this sec tion. the prov isions in d ivisions (N). (0). ( I'), or (01 
preva il. 

\ I I)( I ) J· or tux able ycars beginning a lter 201 5. the Vi llagc o r Durbyvi lie shall not requin: ~1 tax paycr 
to remi t tax with respect to net pro lits if th<: net amount due is ten dollurs or less. 

(2) Any taxpayer not required to remit tux tu the Village o l'Darbyv ilk l(>r 11 luxable year pursu11n1 
to div ision (11 )( I) o r this section sha ll lik with the VillL1ge o l'Darbyvilk un annual net pro li t n: lurn 
under divis ion (F)(J) or this section. 

( I) 11'<1 payment is required lo be made by dectronie funds trans lc r. the payment is considered to be 
mudc when the payment is credited tu an account dcsignutetl by th..: Tux Ad mi nistrulor li>r the receipt 
o r tax payments, except that , when a payment made by elec tronic l'uncJs trnnsfCr is delayed du.: to 
ci rcumstances not under the contro l o l' thc taxpayer. the payment is considered to be mude when the 
tnxpuy.:r submitted the puymcnt. T his division shall not upply lo payments required to lw mudc under 
division (13 )( I )(a) of Section 4 or provisions l'or semi-monthly withhold ing 

(J) !'axes withheld for the Village of Darbyvi lle by an employer, the :igenl of un employer, or other 
payer as descri bed in Section 4 shall be allowed to the tu x payer as credits against p:1y1m:nt o l'thc tux 



imposed on Lhc 1axpayer by the Vi l I age of'l)arbyvil le . unless 1he u1nounLs wi thhdtl were 1101 re111i11cd 
to the Yi ll ~gc or Darbyville and the redpicnl colluded with th..: employer. agent, or other payer in 
conncclion with the fai lure to remi1 the amounls wi thhe ld. 

(K) Each return required by the Village or Darbyville 10 be ti led in accordance wi th th is divbion 
sha ll include u box that the 1axpaycr 111uy check 10 uu1horile anolher person, including a 1a.x rettirn 
preparer who prepared the return. 10 con1111unica1c with the T:ax /\dminis1rator aboul matlers 
perwining to 1h..: return. 

( L) The Tax /\dministra tor shall uccept tor Iii ing a generic form or any im:omc tax return , report. or 
tlocwm:nl required by the Vi llage of Darbyvi lle. provided 1hut 1h..: generic form. once co111pk1cJ and 
Ii !..:cl, con tu ins all of the information required by ord inance. reso lution. 1) 1' rules and regulati on~ 
adopted by the Yi llagc of Darbyvi lie or 1he Tax Adminislrntor. and provided that the tux payer or lax 
rel urn preparer Ii ling the generic lorm otherwise complies with the prov isions of this ordinanc<: anti 
of the Village o f" Darbyvillc's ord inance. rcso lu1ion. or rules und r..:gtil ations govern ing the ti ling o l' 
re1urns. rcporls, or docu111cn1s. 

Filinl( via Ohio llus incss Gutcwny. 

(M)( I) /\ny taxpayer subject to municipal income 1uxation wi th resp<:cl 111 the1axpayl!r's net proti t 
from a business or pro!Cssion nrny ti le 1hc Village of D11rbyville's income lax return. es1imu1cd 
munic ipal incorm: lax rc1urrr, or ex tension for li ling a municipal income lux relurn, and may muke 
puymcnt of'nmounts shown IO be due on such returns. by us ing the Ohio llusiness Ga teway. 

(2) Any employer. agent of an employer. or other payer may report thi.: amount o r munic ipal 
incLll11c 1ax with held from qua Ii lying wages. and muy make remillancc o r such amounts. by using 
the Ohio Busini.:ss Gutcway. 

(3) Nothing in 1his section a rt'ccL~ the clue elates lor til ing employer wi1hholcl ing tax returns. 

Extension fol' service in Of' for the urmed fo rces. 

(N) l~ach member of the nntionul guurd o l' any sw1c and each member of a reserve comporwnt oi' th<: 
armed forces oflhe Unit..:d States culled to uctiv<: duty pursuunl to an execu ti ve order issu<:d by the 
pn:sitlcnt ol'the United Stati.:s or an ac t of t he congress o l' thc Uni ted Slut es. 1111d ..:ach civiliun serving 
us support rcrsonnd in a combat zone or contingency openrlion in support of the urrnecl lo recs. may 
apply to the Tax /\clministrnlor of 1hc Yillag.e o r IJnrbyvi llc lbr both an ex1cnsi\1n 01'1imc for til ing 
nr 1hc return and an ex t..:nsion of time fo r puyment o l' taxes requ ired by the Village <>f Darby vi lk 
during the period o r the member's or c ivilian's du ty service. und lo r I ~O days thercalkr. The 
upplicaiion shall be ti led on or bcfor1.: 1he one hundred eighl icth cl uy nller the member's or civi lian's 
duty tcrminalcs. /\n applicunl shall provide such evidence us the Tax /\dminis1ra tur considers 
nec.:ssa ry to di.:111ons1rntc e ligibility ltlr th<: extension. 

(0)( I) tr 1hc Tux /\dministrutor ascertains 1hu1 u11 <ipplil:u nL is qmili fi..:d tiir un extension under 1his 
s..:c t ion. 1hc Tax Administrator shu ll cnwr into a contrue t wilh the appliem1t for 1hc payment of the 
tax in insinllments thm begin on 1hc 18 1 sl cluy a l1 cr the uppl icunl's active du ty or service terminates. 



The rax /\clministra tor may prescribe such contrac t Ll'rms as the Tax /\dministratur 1.:.1nsidc:rs 
appropriate. I lowevcr. mxes pursuant to a contrat:t entered into under this division an.: not 
de linquent. und the Tax /\dministrator shall nol require any payments o l' pem1llit:s or in1t.:rcs1 111 

connection wi th those taxes for the cxlcnsion period. 

( 2 ) I I' the Tox /\dminis trator dctcnninc:s thut 1111 uppl icunt is quu l i lied !'or un extension under this 
section, the appliculll sha ll neither be requi red to Ii i..: any retum. report, or other tu x ducurncnt nor 
be required to pay any tax otherwise clue: to the munil.!ipu l corporation bcl'orc the 181 st day a lkr the 
upplican t's active du ty or service terminates. 

(3) Taxes paid pursuunt to a cont rnct cntcrcd into under (0)( I) o l'thb di vision arc not dd inqlll.:nl. 
l'hc Tax /\dministrator shall not requi re any puymcnls of pcnaltic:s or in1crcs1 in connet:lion wi th 
those laxes for the extension period. 

(I')( I ) Nothing. in this d ivision clcnic:s Ln uny person tkscribed in th is d ivision the applicution ol' 
d ivis ions (N) and (0) o l' th is section. 

(2)(a) /\qualifying taxpuycr who is e ligible for un extension under the Internal Revenue Cude 
shall rccci vc both an cxtcnsion o f' time in which to file any return, report, nr other tux document and 
an ex tension o l'time in which to make any payment o l' taxcs required by a 111unicip11I eorporati un in 
uccordancc with this ord inance. The length o f' uny ex tension granted unckr div ision (P)(2)(a) 1>f th is 
section sha ll be equal lo the length o l' lhc curresponding extension that the taxpuyer reccives under 
the Internal Revenue Code. /\s used in this divis ion. "quuli ly ing taxpuycr" means a member llf the 
national gun rd or a member of a reserve component ~1 1' lhc arrnctl fo rcc:s or the United States cnl leu 
to ac ti ve duty pursuant to ei ther an cxccuti ve ordcr issued by the president of the United Stutes or 
an acl ol'thc congress of the United Stutes. or a civi li an serving. as support personnd in a wmhat 
1.onc: or contingency operation in suppol'l u l' the armed l(irccs. 

(b) Taxes whose payment is cx tc:ndcd in accordunce with divis ion (1')(2)(n) of th is sc:ctioi1 nre 
not de linquent during the extension period. Such taxes become del inquent on the first day a llcr the 
expiration of the extension period if the Lnxes arc: not paid prior to that date. The Tax /\dminist rator 
shall not n.:quin.: any puymc:n t of pcnultics or interest in connect ion with those taxc:s for the ex tension 
period. The Tax Administrator sha ll not include any period of c:xtcnsion grunted under divis ion 
(C)(2)(a) or this section in calculating the penalty or interest due on any un paid Lax. 

(Q) For cuch taxable year Lo which divis ion (N). (0). or (P) of this sc:etion upp lics toll taxpayer, the 
provisions of d ivisions (0)(2} <ind t]) or this sec tion. us appl icable. apply to the spouse 11f tliut 
tuxpaycr ii' the Ii ling s totus of the spouse nnd the tuxpuyer is married til ing jointly for that ycur. 
Consol idated municipal incomc tax return. 

(R) /\s used in this section: 

( I ) "/\ ni liatcd group of corpo rn t ions" means an ufli I iated group us dc lim:d in Sect ion 1504 of thc 
Internal Revenue Code, except that . if' such a group includc:s at least one incumbc:nl locul exchange 
carrier that is primarily engaged in the business of providing locul exchange te lephone service in this 
s tate. the allil iutcd group shall nut include any incumbent locul exchange carrier th<11 would 



otherwise be included in the group. 

(2) "Cunsolidatcd l'cdcral income tax return" means u consol idated rcturn likd l'or tcderal income 
tax purposes pursuant lo Sedion 150 I of the lntcrnnl Revenue Code. 

(3} "Consolidated federal tux able income" meuns the consolidu tcd laxabk income ofan llfli liatcd 
group o r corporations, as computed for the purposes o r ti ling u consolidated ICdcral income wx 
return, bcl'ore considern tion or net operating losses or special deductions. "Consol idated li:dcral 
taxahh: income" docs not include income or loss or an incum bent local e.xehange carrier that is 
excluded from the aflil iotcd group under division (R)( I l of th is sec tion. 

(4) "Incumbent local exchange currier" hus the same 111cani11g as in Section 4927.0 I cJf the ORC. 

(5) "Local exchange telephone service" has the same meaning llS in Section 5727.0 1 o l' thc ORC. 

(S)( I) For taxable ycurs beginn ing nn or a lkr January I. 20 16. u taxpayer that is a member of an 
aflil iatccl group o r corporutions may elec t 10 li lc a consolidutcd municipal income tax return ti>r 11 

taxable year if at least one member o r the ul'lil iatcd group or corporutions is subject lt1 the Vi II age 
uJ' i)urbyvillc's income tax in that taxable yell!', and ii' thc ut'lil iatcd group o r corr orn tions li lcd U 

consolidntcd l'cdcral income tax return with respect 10 that taxable year. The election is binding l(>r· 
a liw-year period beginn ing wi th the lirs t taxable year o r the initi ul election unless a change in the 
reporting method is required under li:deral law. The elec tion conti nues to be binding for euch 
subsequent li ve-year period un less the taxpayer e lects to disconti nue li ling consol idated munic ipal 
incmnc tax returns unde r division (S)(2J of th is section or u tuxpaycr receives permission from the 
Tiix /\chn inistrator. The Tax /\cJminist ratur shall approve such u request fo r goud cause shown. 

(2) /\ n elec tion to d iscunti nuc Ii Ii ng consul idatcd municipal income tux returns under th is sect ion 
must be made in the lirst yea r following the last year o r u live-year rnnsulidutcd rnunicipul income 
1c1x return election period in ertcct under d ivision (S )( I ) o f' thi s section. The election tu d isconti nue 
Ii ling u consolidu tcd municipal incumc tux return is binding for u livc-ycur period bcginning " ith 
the li rst taxable year of the election. 

( 3) /\ n clcc t ion made under division (S I( I ) or ( 2 ) o 1· 1 hi s scc1 ion is bind ing on u 11 me111 be rs of t he 
a l'li liatcd group o r corporations subject to Ll municipa l income tax. 

('I") /\ tuxpaycr that is a member or an afli liutcd group ot' corporations that Ii led a consolidated 
lcJerul incomc tax return for a taxable yea r shall Ii le u consolidated the Vi l I age of'Darbyvilk incll111e 
tux return lor that taxable year it' the Tax /\drninistrmor determines. by a prcponderant·c o l' 1hc 
evidence. that intcrco111pany trunsuctions havc not bccn conducted ut arm's length and that there hus 
been a distortivc shifting o r income.: or expenses wi th regard to ul location ot' net profits to the Vi l luge 
ol' Darbyvi l lc. /\ taxpayer 1hat is required 10 ti le u consul idatcd the Vi llagc ol' Darbyvi lle inco111c tux 
return fo r a taxable ycnr shnll lik n consolidLllcd the Village or Darbyville income tax return l'or ull 
subsequent ttixablc years, un less the tux payer requests and rccci ves wrillen pcrrn ission from the I a.\ 
/\dminislrn tor to li lc a separutc return or u tuxp<iycr has experienced a chungc in c ircumstance:-. 

(U) /\ taxpuycr shall prepare a consolidalcd the Vi llage o t'Durbyvillc inco1m: tax return in the same 



manner us is requi red under the Uni ted Stales depanmcn1 of treasury rcgul:11ions 1ha1 prescribe 
procedures for the prepuru1ion o t'lhc consolidutcd ICcl crnl income tax return rcquin:d lo be lih.:d hy 
lhe co111111011 parent o f' the a f'li limed group of which lhe 1:1xpaycr is u mcmbc:r. 

( V )( I ) Except as olhcrwis..: prov iucd in d ivisio11s ( \/)(2). (3 ). und ( 4) of 1his section, corporations llml 
lilc a consolicla1..:cl 111unici rul income tax return shal l compute aclj ust..:d ICdcral laxabl..: income. as 
delin.:d in S..:ction 2. by subs1i1111i11g "consolidutcd l'cdcru l taxable income" l'or "ll:deral taxable 
income" wherever "lcdcrnl taxable income" appears in I hat division and by subs1i1u1ing "an ufli lial\:d 
group of corporation's" fo r "a C corporal ion's" wherever "a C corpurn1io11's" appears i111ha1 d ivision. 

(2) No corporal ion liling a consol idalcd lh..: Vi llage of Darbyville income lax rc1urn shull mu kc 
any adjustrncnl otherwise required under Section (2}(C)( I) lo the cxicnl lhal the i1em or income nr 
dccluc1ion otherwise subjccl 10 1hc adjustment hus been eliminalcd llr consolidated in the 
compulnlion 01· consul iduted ll:clcra l tux a bk income. 

(3) li'lhc net profit or loss ofa puss-lhrnugh enti ty lwving u1 least c igh1y percent (80%) oJ' thc 
va lue of i1s ownership inlcrcsl own..:u or con1rollccl , direclly or ind irectl y, by an ai'lil iatcd group of 
corpormions is included in lhal ai'lil iutcd group's consoliclulcd fcclcru l tmwblc inco1m: l'or u tuxublc 
year. 1hc corporation fil ing a consolidat..:cl 1he Village o l' Darbyvillc income wx re1urn shall do one 
of 1hc following wi th respect lo lhnl pass-1hrough cn1i1y's ncl pro li t or loss for 1hu1 laxublc year: 

(a) Exclude lhc puss-through cnli ly's 11..:1 proli1 or loss fro1111hc consolid111ed fodcral lu.~uhk 

i neomc of I h..: a fli I ia1cd group and. for I h..: pu rposc o r mak ing 1hc compullll ions req uirccl in ti iv i sions 
(R) through (Y) o i'Scc lion 5. exclude the propcl'ly, payro ll , mul gross receipls o l'lhe pass-through 
cn l i 1 y in I he compulnl ion of the a fli I ialcd group's ncl pro Ii I sit usc:d to a mu nie i pa I corporul ion. If I he 
entity's ncl proli l or loss is so excluded. 1hc en ti ty shcill be subjec t lo luxa tion as 11 s..:parulc Luxpuy..:r 
on 1lw basis o l' thc ent ity's ncl prolils that woulJ olh..:rwise be included in 1hc consolida1cd lcucral 
taxable income ufthc alli lialccl group. 

(b) Include the pass-through entity's nel proli l or loss in lhc consolicl ulcd lcderal taxable 
income o f' the a f'lilia1cd group and, for the purpose 0J'111:1king the co111puw1ions required in divis ions 
( R) 1hrough ( Y) o r Sc:clion 5, include the propc:rly, payroll , m1cl gross rcc..:i pls o l' thc puss-lhrough 
..:nl i1y in lhc computation o r1he anil iuted group's net pro Ii i siluscd LO ti municipal corpora1io11 . I I' the 
cnli ty's 11c1 prolil or loss is so included. 1hc cn1i1y sh,111 1101 be subjec t 10 wxa1ion as" scparalc 
1axpaycr on lh..: bus is or the entity's 11..:1 pro Ii ls Ihm arc included in the consul ida1ed ll:u..:ral luxublc 
income o r 1hc a i'li liatcd group. 

(4 ) I I' 1h..: nel pro Iii or loss of 11 pass-1hrough cn1i1y having less limn cigh1y p..:rccn1 o r the vu luc 
of its ownership in1crcst own..:cl or controlled. directly or incl ircc1ly. by an ani limcd group or 
corpomtions is included in 1hu1 nfli liulcd group's consolidated fcclcru l mxublc income for u laxahk 
ycur, ull of 1h..: fo llowing sh<il l apply: 

(u) J'hc corpora1ion Ii ling the consolida1ctl municipal income lax return shall exclude 1hc 
puss- through entity's ncl pro li l or loss l'ro111 1hc consolidated ICdcrnl laxublc income ufthc afli liaicd 
group und. lor 1he purposes of making the cornpu1at io11s n.:quircJ in Jivisions (R) through (Y) o r 



Section 5. cxcludc the property, puyro ll, 'md gross rcct· ipts of the pass-through enti ty tn the 
computation of thc affi l iutcd group's m:t pro li t sit used to the Vi l luge of Darbyvillt·: 

(b) The puss-through entity shull be subject to the Villngc of Durbyvil lc income taxation as 
a separate taxpayer in accordance with this urd inancc on the basis o l" thc enti ty's nct proli ts that 
would otherwise be included in the consolidutcd lcdcml taxc1blc incomc nfthc aflil iaicd group. 

(W) Curporations fi li ng n consolidated the Vi l luge o f' Darbyv il le income tax return shull make the 
eompututions required under div isions Ol> through ( Y) of Section 5 by substi tuti ng "consolidated 
li.:dcral ta.xu blc income att ri butable to" for "net prn lit l"rom" wherever "net pruli t from" nppears in 
that sect ion and by substit uti ng "afli liatcd group of corporations" lhr "taxpayer'' wherever "tttxpaycr" 
appcars in that section. 

(X) Each corporation Ii ling a consol idated the Vi llage ofDurbyvi llc income tax return is jointly and 
severally liable !Or •111y tax, interest. penalties. lines. charges. or other amounts imposed by lhe 
Vil l<ige of Durbyvil lc in accordance wi th this ordinance on the corpor:1tion. an ufli liated grnup or 
which the eorporu tion is a member lo r uny portion of lhe lttxable yeur. or any orn: or more members 
of' such an a rtilimcu group. 

(Y) Corpora tions and their :1 rtiliatcs that mude un elec tion or entered into un agreement with the 
Vi l luge of Darbyvi I le be lore January I, 20 16, to lilc u consolida ted or combined lax return with the 
Vi l l:1ge of Darby vi I le muy continue to Ii le consolidated or combined tax returns in accordance with 
such election or agreement for taxable years beginning on anti after January I, 20 16. 

SECTION 6 CREDIT FOR TAX PA ID TO OTllER MUN ICI PA LITIES. 

(i\) No credit is provided to residents for tax paid to other municipaliti es. 

( H) Intentionally le li blank. 

SECT ION 7 ESTIMATED T AXES. 

(A) As used in this section: 

(I) " l~stimatctl taxes" mc<ins the amount that the taxpayer reusonably estimates to be the 
111xpayc1's lax liabil ity for the Vil lage of Darbyvillc's income wx for the curren t tuxublc year. 

(2) ""I ax liobi li ty" means the totul tuxes due to the Village o l"Darbyvi llc fur the tu.xable year. al'ter 
a llowing any credit 10 which the taxpayer is entitled, and a Iler apply ing uny esti 111u tetl tax pay111<.:11 t. 
wi thholding payment, or credit li·om another taxable yeur. 

( ll )( I) Every tttxpuyer shall make a dcclurat ion o t'csti mu tecl taxes fort h..: cu rrent taxable year. on the 
form prescribed by the Tax i\dminislnttor. i r the amount payable us CS( imutccl tuxes is ut least $200. 
For the purposes o l' this section: 

(u) Taxes withhe ld for the Vi llngc of Durbyvi I le ii·orn qua Ii ly ing wages shul I be considered 



as pu id to the Vi llage of Darbyville in cqunl umounts 0 11 each payment date unless the taxpHycr 
cs1ubl ishes the dates on which a ll ;unounts were actually wi thheld. in which cusc they shall be 
considered as paid on the dates on which the amounts were ac tually withheld. 

(b) An overpayment of tax applied as a credit ton subsequent taxable year is deemed tu be 
paid on the date of' the postmark stamped on the cover in which the puyment is muik tl ur. ii" the 
payment is made by e lect ronic fu nds translCr. the elate 1hc payment is submitted. 1\ s usell in this 
divisiun. "date o l' thc postmark" means. in the event there is more than one date on the cover. the 
curl iest date imprinted on thc cover by the postal service. 

(2) Taxpayers Ji lingjoint returns shal I Ji lc joint dec l ~mllion s of csti mu tccl taxes. A taxpayer ma) 
urncnd a dec laration under ru les prescribed by the Tax Aclministra1or. A ta.xpayer having u taxublc 
year o J' less than twelve months sh;ill makc u clcc laration under rnlcs prescribed by the 'I ax 
Ad 111 in i st rator. 

(J) The dcdaration o r estimated taxes shull be Ji led on or before the tl;Lte prcscri hctl l'or the Ji ling 
or municipul income tax returns under divis ion (G) o r Section 5 nr on or bcforc the liliccnth ( 15th) 
day o l'thc fourth month al'lcr lhe lnxpaycr becomes subject 10 tax for the Ji rst 1i111c . 

(4) Taxpayers reporti ng on a Ji seal year basis shu ll lilc u dcclurn1ion ,,nor bt:J'orc the lihccnth 
(15 th ) duy of 1he fourth month after the beginning o l' euch fisca l ycnr or period. 

(5) The origina l declaration or any subsequent a111cnd111cnt muy bc inc reused or decreased on lll' 
bclbrc any subsequent quarterly paymcnt day as provided in th is section. 

(C)( I) The rec1ui recl portion of the tux liabil ity !'or the taxable year that shall he pnid through 
estima ted taxes made payable to the Vi I luge of Darby vi I le, including the uppl icmion 0 1· rnx refunds 
to esti mated taxes and wi thholding on or bcJ(m; the applicable puy1m:n t date. shall be as fol lows: 

(a) On or before the fifteenth ( 15th) dny of t he fourth month a il er the beginning of the tuxnhle 
year. twenty-two mid onc-ha li' (22.5 ) percent of the tux liability for the taxable yeur; 

(b) On or before the li ilccnth ( I Sth)duy o J' thc sixth month aJlcr the bcginning of the tn.xuble 
ycur. l'orty- live (45) percent of the tux liability for the taxublc ycar; 

(c) On or before the iihccnth ( 15th ) d;1y oJ'thc ninth ml)nth aJh:r the beginning of th.: taxable 
ycnr. s ixty-seven uncl onc-hali' (67.5 J pcrccnt of the tax li ubi lity for lhc ta,xablc ycur; 

(d) On or before thc tillecnth ( 15th) day ,,r th..: 1welfth 111011th of' the 1<1xablc year. nin..:ty 
p..:rcenl (90%) or the lax liubi lity for the taxable yeur. 

(2) When Lln amended clcclnration hus been liled. the unpaid balanc.: shown due on the mncndccl 
d.:c larn tion shal l be paid in equal ins1all111cnts on or bclore 1he rcmuining paymc111 dates. 

(3) On or before the Jillccnth (I 5lh) day o J' thc fourth month o J' the ycar fo llowing 1hat for which 



lhc dcc laral ion or amcntlcd tlc.:c lani1io11 was Ii led. an :innual rel urn slwll bi: lilcd and any bah111cc 
which may be due shall be paid wi1h 1hc rc1 urn in <tccorduncc.: wi lh Scc1ion 718.05. 

(D)( I) In the case ofnny undcrpaymcnl o r any pon ion o l' u wx liab ili ly. pi.:11u l1y and inlcrcsl may be.: 
imposed pursuan1 to Sc.:c tion 18 upon 1hc umtllml or undcrpuymcnt lur thl' period ul' und..:rpaymi.:nl , 
unless lhc underpayment is due to rcasonubk cu us..: us dcscribi.:d in divis ion (I!) or 1his section. l'hc 
amounl o r the unclc rpaymc111 sha ll be d..:l..:rmincd cts fo llows: 

(a} For the lirsl puymcnt of cstimal..:d rnxes cuch yenr. 1wc111y-1wo and one-hn ll' pcrcenl 
(22.5%) o r the 111x liabi li1y. less 1hc mnou111 of taxes paid by the dul..: prescribed lur 1hut puy1rn.:111 : 

(b) For the second paymc111 ofcslimutcd tuxes each year. for1y- livc percent (45'V.>) ol' thc tax 
liabil ity. less the amount o r taxes paid by 1hi.: da te prescribed fo r 1hu1 paymcnl: 

(c) For the 1hird puymi.:nt o l' c·s1ima1etl hlXl'S cuch ycar. sixty-seven nnd onc.:-hull' pcrccnl 
(6 7.5%) or the lax liabi lity. less the amount or IU,xes p:1icl by the date pr..:scribed l{1r thal puymcnl: 

(cl) For Lhe lounh payment of cs1im111ed luxes each ycm'. ninety pcrccnl (90'Vu) ol' thc tax 
liubi li ly. less 1hc mnount of'iuxcs paid by the dlltc prescribed l'or lhut payrnenl. 

(2) The period o f' 1he underpaymcnl shall run rrom the duy the i.:s limalcd payment wus required 
10 be rnuclc to 1hc da te on which the payment is made. For purposes of thi s sec1io11, u paymenl or 
cs1imatcd h1xcs on or bclo rc any paymcnl dale slmll be considered a paymcnl of any previous 
underpayment only to the cx1cn11he payment orcstimm..:d laxes i.:xeccds 1hc mnounl of the.: puymcnt 
prescn1ly rcquircd to be paid lo avoid any pl'nally. 

( I ~ ) /\ n underpayrnen1 of any portion of lux liuhil i1y determined undcr d ivision (D) o r 1his si.:ct ion 
sha ll he due to reasonable cause and 1he penally imposed by this scclion shull not be added Ill the 
laxc.:s !Or the taxablc ycnr irany or1hc following upply: 

( I) Th..: amount o r es1imatcd laxes I hat were paid equals m least ninety pcrcl'nl (90%) or lhl' tu x 
liubil i1y flir 1hc curren11t1,xu ble ycar. uc1crmincd by annualiz ing the income rcccivi.:d during lhe year 
lip lo thc c.:nd or the month immcd iu1c ly preceding the month in which th..: pa)'nll'll l is tluc. 

(2) The amount of cslinwtcd laxes 1hu1 were puid equals ut least one hundred pi.:rccnt of lh<.: IUX 

liabi lily shown un ihc rclurn o r the 1axpuyer lhr lhc prcc.:d ing 1!1,xublc year. provided that the 
irnrncdiatdy prcccding taxable yea r rclleclcd u period of twclv..: months and 1hc lax payer lili.:d t i 

return wi th the Vi llage o r JJa rbyvi llc under Section 5 ror thlll year. 

(3) The taxpuycr is an intlividual who ri.:s itks in the Vil lage o l' Dtirbyvi llc but was not domiciled 
there on the fl rsl Jay of January of the eul<.:ndur y<.:ar I hat includcs 1hc lirsl day of ihc 1ax<1blc ycur. 

Sl~CT ION 8 llOUNDING or AMOUNTS. 

/\ person muy round lo th<.: n<.:an.:st whole dvl lur all arnounls the person is requi red lo cnlcr <ln any 
n:turn. report. voucher. or other docurnenl required under 1his onlinancc. Any fractional pan ,,r u 



dollar 1ha1 cquuls or exceeds Ii lly cents shal I be rounded lo lhe nexl whole dol lur. anti any t'rt1c1 ionul 
pt1r1 or a dollar that is less limn tiny cenls shall be dropped. Jr a person chooses lo round umounts 
enlcrccl on a documenl. the person shull round all amounts cnlercd on lhe document 

SECTION 9 llEQUF.STS FOR llEFlJN l>S. 

(I\} l\s used in this scc1ion. "wi thholding lax" has lhc same meaning as in Section 18. 

(B) Upon rece ipt ofa rcquesl for a rci'und. the Tax l\dminislrnlOr. in aecmdunce wi th this sec tion. 
shull refund to cmploycrs. agcnls of employers. other puycrs. or laxpaycrs, with n:spcet lo un)· 
mcome or withholding ttLX levied by lhe municipal corporation: 

( I ) Overpayments o J' more than ten dollars lli' mon:; 

(2) /\mounts paid erroneously ii' the re t'und reqw.:stcd exceeds ten dollars or more. 

(C )(I ) Except as otherwise provided in lh is ord inance. requests fo r refund shall be filed wi th the I •ix 
i\dministralOr, 011 thc form prescribed by the Tu.x 1\dminisl rntor wi1hi111hrce yeti rs uller lhc lax "as 
duc or paid. whichever is latcr. The "I ux Administrator may require the requeslor to Ji k wi th the 
request any documentation lhlll substan ti ates lhc rcquestor's claim for 11 refund. 

(2) On Iii ing of lhc refund request. the Tux l\dminislrator shall dc1cm1inc the amount of rcl'und 
due and certi ly such amoun t to the upproprintc munic ipal corponuion o t'lic iul lur puyment. l:xc,·p1 
as provided in div ision (C)(J) o r this section. the administrator shall issue an assessment to nny 
1mqn1ycr whose request for refund is i'ully or purt iully denied. The <1ssess111ent shull s1u1e the a1noun1 
o r lhc re l'und that was cknii.:cl. th1.: reasons to r the <.knial, mid instructions for appealing the 
assessm<.:nt . 

(3) If a Tax i\chninistralor denies in whole or in pan u refund request included wi thin the 
laxpnyer's origi nully fi led unn ua I i ncomc tax return. lhc 'fox i\clmi nist rat or sha 11 not i ly I he wx pnyc r. 
in writing. of l he amount or the re rund that was ckniecl. the reasons lor the denial. and i nslrue l ions 
!Ur reques ting an assessment that muy be appealed under Section 2 1. 

(D) I\ request for a refund that is received a Iler the last day for Ii ling spccilicd in divis ion ") of this 
sec tion shall be considered to have bcen li l<.:d in a timely manner it' uny of the fol lowing si tuations 
exis t: 

( 1) l"hc request is clc livacd by the postal service, and lhc earl iest pust;1l service post111;1rk on the 
cover in which the request is enclosed is not la1cr thm1 the lusl day to r ti ling the rcqucsl. 

(2) l'hc n:qucst is de livered by the poswl service. the only puslmurk on the cover in which the 
request is enclosed was at'lixed by ;1 privute pos lnl rnel<.:r, thc date ofthul postmark is not later than 
the lust day for Ii i ing the request, and the request is received with in seven days o t' such last Lia) . 

(3} The request is del ivered by the postu l serv ice. no postmurk da le was uflixcd lo the cov<.:r in 
whid1 the request is enclosed or the elate o l' lhe postnrnrk so uf"li xc<l is not leg.iblc. und the request 



is rcce ivcJ wi thin seven <l<1ys o r the lusl J ay lc>r making the requesl. 

(l: ) lnleresl slu ll l be nllowed ond paid on uny ovcrpaymcnl by i11axp;1ycr o r any municipal income 
tax obligalion fro m Lhe dale o r lhc overpay1rn:nl until lhe dale of the rci'und of' the ovcrpe1ymcnl. 
excepl lhat if any overpaymenl is rcrundcd wi1hin 90 days aller lhc ti nal Ii ling elu te ol' the unmml 
return or 90 clays td'lcr the comple1cd return is ti led, whichever is later. no intcresl shul l be ul lowcJ 
on the refund. For the purpose of com puling the payment of interest on rnn uunls overpaid. no amount 
o t'tax i'or uny taxable year shall be consiclcrcJ to hnvc been paid before 1hc elate on which the return 
on which the mx is reported is due. wi1hou1 regard to uny extension or time for Ii ling that re1urn. 
Inte rest shall be paid ut the inlcrcsl rate Llcscribcd in Section 18 (/\)(4 ). 

SECTION 10 SECOND M UNICll'ALITY IMPOSING TAX i\llTF.H TIME PEHIOI> 
ALLUWE[) FOR HEFUN U. 

(/\) Income tax that has been LlcposilCJ wi1h the Vi llage or Durbyvi llc. but should hnvc been 
dcpusi lcd with anolhcr municipality, is ullowuble by 1he Villag..: or Durbyville us u refund bu1 is 
subject to the thrc..:-ycar limitation 0 11 re funds. 

(13) Income ltlx tlml was deposited with unuthcr municipal ity but should have been deposited wi th 
lhc Village o l' Durbyvillc is subject lO recovery by the Vi llage or D11rbyv ille. If' 1he Vi l Inge or 
Dtirbyvillc's lilx on 1hu1 income is imposed alicr the time period allowed to r a rcrund of 1h..: tax or 
wi1hholding puid to lhc other municipality, the Vi l lug..: o r Durbyvillc shall allow a nonrerunuablc 
credi t against the tax or withholding the Villugc of Durbyvilk c laims is due wi th r..:spect to sud1 
1ncom..: or wages. equal to the tax or wi1hholding pnid 10 the lirst munkipulity wi1h respect to sm:h 
i m:om..: or wages. 

(C) If the Vi llage of Durbyvillc's tnx rate is less tlwn the lflx rate in the other 111unicip11 li1y.1 he11 the 
nonrefundab le cred it sha ll be calculatccl using 1hc Vil lage or Durbyvi l lc's tax nllc. I lowcvcr. if the 
Vi llage ur Darbyville's tax rnlc is grcu tcr than th..: 111.~ rnlc in the other municipulity, the tax du.: i11 
excess o f' th..: nonrefundable credit is 10 be paid IO the Vil lug.: o r Durbyvi llc. along wi th till) penal ty 
and interest 1ha1 accrued during lhe period of nonpnymenl. 

(I)) Nothing in 1his sec tion permits any cn.:d i1 t.:urryforwurd. 

SECT ION 11 AMENDEU llETU l{NS. 

(/\)(I) If a taxpayer's lax liability shown 0 11 the annual tax return i'or lh..: Vi llage o t' Darby\' ill..: 
changes asa result or an adjustment IO the taxpayer's ICderal or state income lax rclurn, the laxpaycr 
shall ti le un a111end.:d rclurn wi1h the Vil lage nt'l)arbyvil lc. The mn..:nded return shall be ti led 0 11 u 
form required by 1hc 'fox Administrator. 

(2) II' u taxpayer intends to ti le <111 amended consolidalcd municipul income wx return. or to 
111110.:nd its type or return l'rom a separa te r.:turn tu a consolidated return. bused on the taxpayer's 
consolid<Hcd ICclcral income lax rc1urn.1hc taxpuycrshull notil)' the Tux /\J111inis1rulorhe turc ti ling 
the amended rclurn. 



\ 8 )(I) In thc .:ase o r an untkrpayrn<:nl. the amcmlcd re l urn shall be accompanied by payment of :my 
combined additionul tux due, together with uny penally mid interest I hereon. Ir the combined lax 
shown 10 bc due is ten do llars or less. no payment need be madc. The amcncl<.!d re turn shall rcopcn 
those liicls, figures, eompu1a1ions, or allr:tchmcnls from a previously lilcd rcturn lhal an: not a l"feetcd. 
e ither directly or indirectly. by th.: adjus1111cnl 10 the taxpayer's lcdcral or stale incumc tux relurn 
only: 

( i) 10 determine the umounl o!" tax Ihm would be due il'u ll li1ets. ligurcs, computations. und 
allachmcnls wcre reopened; or, 

(ii) il'thc applicub lt: statute of limi1u1ions for c ivil ac tions or prnscn11ions undcr Sec tion I:! 
hus not cxpi rcd for a previously filed return. 

(2) The addi tiona l lax 10 be paid sha ll nu! cxccccl the umounl of tax thal would bc due il"u ll li1c1s. 
ligurcs. eompulut ions. and ullachmenls were rcor encJ; i.e .. the payment shu l I be the lcsser of the l wo 
amounts. 

(C)I I) In the c11se 01'1111 overpaymenl.11 rcqucsl for refund may be tilcd undcr this division within tho.: 
pcriotl rrcscrib.:cl by d ivision (E) of' S1:c1io11 I:! for lil ing the amended rcl\lrn. even ii" it is likd 
heyond th.: pcriod prcscribcd in that div ision if' it otherwise conforms In lhe rcquircmcnts o f' that 
d ivision. If' the amount ofthc rel"und is less than ten dollars, nu refund nc<·d be paid by the Village 
o r l>arbyvi lie. A rcqucst Ii led Lmdcr th is d ivision shu l I cluim refund o r overpuymcnts res uh ing J'rom 
al terations only 10 those l[1c1s. ligures. computations. or allachmenls rcquircd in thc tux payer's annuul 
return that arc a lfoctcd. c ithcr d irectly or indi rcctly. by the atl juslmcnl 10 the taxpayer's lctlcrul or 
stale income tax rcturn, un lcss it is ll lso lilcd with in lhc timc prcscribcd in Sec tion 9. 

(2) The amount lo be refunded shal l not cxccccl the amount of refund that would b.: duc il"all l11cts. 
ligurcs. computations. and uttachmcnls were reopened. All foe ls, ligures. co1npu lu l ions. and 
uttuchmcnls may be reopened to tlctcrminc the rel"untl amount clue by inclusion o l\ 111 focts. figures. 
computat ions. and auachmcnls. 

(D) With in 60 days allcr the linal dc1er111 ina1ion of' any ledcru l ur slate tax liabil ity 11ni.:1:1ing l1 1c 
ltlxpaycr's the Villugc ofDurbyvillc's lax liabil ity. that taxpayer shal l make anti li lc an amcndcd the 
Vi l I age of Dll rbyvil lt.: return showing incomc subject 10 thc V illugc or Durbyvil le income tax bascd 
upon such linal dctcrmination of lctlernl or slntc tux liubility. The tax payer shull pay uny ndditivnul 
the Vi llage o r Darbyvil le income tax shown clue thereon or make a cl~1i111 for refund of any 
overpayment, unlcss thi: tax or owrp:1y111c111 is less than 1c11 dol lars. 

SECT ION 12 LIMITATIONS. 

(A )( I )(a) Civi l actions 10 recover munic ip"I income luxes and pcnultics und in terest on 1mmicipal 
inrn111c taxes shull be brought within the later of: 

( I) Threc ycurs ulicr thc 111x wus due or lhc return was li lcd. whichever is lutcr: m 

(ii) One yea r a Iler the conclusion o r the q1wl i ly ing dci"c rrnl period. i r any. 



(b) The time limit described in divis ion {/\)( I )(a) oJ'this scction muy be cxlcnclcd <ll ou1y time 
if both the Tax /\dmi11 is1rntor und the employer. agent ur the employer. other payer, or tux payer 
t:unsent in wri ti ng lo the ex tension. /\ny extension shal l a lso ex tend ft)r the swne period of time the 
time limi t d..:scribed in divis ion (c) o l' this section. 

(2) /\s used in this sec tion, "qualifying d..: Ji.:rrn l period" means a period of ti me beginning and 
end ing as fo lll1ws: 

(a) Beginning on the elute a person who is uggric1ed by an <1sscssmc11t Ji les with the Jlourd or 
Tux R..:v iew the request described in Section 2 1. l'hat dale shall not b..: a l'li.:cted by uny subsequent 
decis ion, lind ing, or ho lding by any udrn inis lrmivc body or court lhat the Board o l .. l'ax Review did 
not have jurisdiction 10 aflirrn . reverse, or modi ly the usscssm..:nt or uny part o r that uss..:ssmenl. 

(b) Ending the h1tcr of the s ixtieth day ulh:r th..: dall! on which the fi nal tlcwrminlllit111 v l' tlw 
Hoard of Tax Review bccom..:s linal or. i rany pany appeals Ji·om the dctc rrninu lion o r the local bourd 
of Tux Review, th..: s ixti eth clay al\c r the dm..: on which the li nu l dcu.:rmination of the Soard o r Tax 
Review is e ither uhimaic ly affirmed in whole or in purl or ultimate ly reversed uncl no rurlher appeal 
of e ither that anirmalion, in whole or in part , or lhal reversal is uvBilablc or taken. 

( 13) Prosecutions for un o rtcnsc made punishable under a rcsolu t ion or ordimincc imposing an income 
lax shull be comm..:ncecl with in three years after the commission of the o llcns..:. provided thtll in 1hc 
case o r fraud, li1 ilure to li lc a return. or the omission of twenty- Ii vc p..:rcenl (25%) or more o r income.: 
requ ir..:d 10 be reported, prosec utions may he com1m:nccd wi thin s ix years a Iler the commiss ion or 
1he oflcnsc. 

(C) /\ c laim l(>r a refund of municipal income wx..:s shull b..: brought wi thin lhc ti me limilation 
provided in Section 9. 

( I))( I) No1wi1hslancling the fi1cl tha t on uppeal is pending, the pc1i1ioncr may pay a ll or u port ion or 
th..: assessment lhal is the subject of the appeal. ·1 he ucc..:prnncc of a puym..:nt by the Vil luge of 
l)<1rbyvillc docs not prejudice any claim ror refund upon lina l de1crmin111ion o r the appcnl. 

(2 ) If upon lina l detc1rnimll ion o r the appeal an error in the assessment is corrccteJ hy the Tax 
/\ tlminis lrntor. upon an uppcul so Ii led llr pursuant hJ u linal dc t..:rrn inution or the l30;1rd of Tax 
Review, of the Ohio board of tax appeals, ur any court to which the decision uf the Ohio hoard o r 
llLX uppculs has bc..:n appealed, so thut the resultant amount due is less lhan lhc amoun t puid. <I refund 
wi 11 he paid in the amount of th..: overpayment as prov ided by Sec tion 9. with interest on that mnnunl 
as provided by d ivision {E) uf Scc1ion 9. 

(E) No civi l uclion lo r..:.:ovcr 1hc Village o r Durbyvillc income tax o r re lated penalties 1)r in I crest 
shall be brought during ei ther of the lo llowing time pcrivds: 

(I) Thi: pi!riod duri ng which a lllxpaycr has a righl Ill appeal lhc imposi1 ion ofthn1 wx or inten:sl 
or thnse p..:nuh ies: 



(2) The period during which an appcul rcl:1 tcd to the imposition of tlrnt tax or interes t ur those 
pcnultics is pending. 

SECTION 13 AU DITS. 

(/\) /\t or b..:forc the co111111cnc..:111..:nt uf an m1dit. the Tax /\dministru tor shull provide to the t;txpuyer 
a wriHen description of the ro les of the Tax /\Jministra tor und uf the taxpayer du ring the aud it and 
u sta tement or the taxpuycr's rights. including any right to obtain a refund 0 1· an uv..:rpayment of a tax. 
/\tor be for..: the eommcnccmcnt of an audit. the I ux Administrator shall inlurm the taxpayer wh..:n 
the audit is considered hJ have eo111111cnccd. 

(ll) Except in cases involv ing suspected criminal ac ti vity. the Tax /\dministrator shall conduct an 
aud it of a taxpayer during rcgtilur business hours und a licr providing r..:usonable noti ce tu the 
lllxpaycr. /\ tux payer who is unable to comply with 11 proposed t imc !Or un uud it on the grounds thu l 
the proposed ti me would cuusc inconvcnicnce or ha rdship must of'l'cr reasonable a lternative du tes 
ll>r the uudit. 

(C) /\t all stages of nn audit by the Tux /\dministrawr. a taxpayer is en titl ed hl be assisted or 
represented by an attorney, accountant. bookkeeper. or other wx pructi tioner. l'he Tax Administrator 
shall prescribe a form by which a ta xp•1yer nmy des ignate such a person to ussist or represent the 
taxpayer in the conduc t of any proceedings resu lting !"rum uctions by the rax /\dministrator. II" u 
lax payer lms not submitted such a form. tho.: Tax /\cl minbtrntor muy accept othen:vidence. as the l'ax 
Administrator considers uppropriutc. tht>t u p..:rson is the authorized rcprescn tuti ve ofa wxpuycr. 
/\ taxpayer muy rc l'usc to answer nny questions asked by lhc person conducting an audit until 1he 
taxpayer has an opportun ity to consult wi th the taxpayer's attorney. accountant . boo~kecpcr. ur other 
ta.x pmcti tioner. 

This division docs not authorize the practice of lnw by u person who is not an altorncy. 

( D) I\ taxpuyer may record. c lcctronicully or otherwise. the m1dit exumination. 

(!: )The li1ilure o r the 'fox /\clministrutor to comply wi th a provis ion or this section shall neither 
excuse u taxpayer liwn payment o r uny taxes owed by the taxpayer nor cure any proccclurul ucl"ect 
in a taxpayer's case. 

( FJ If the Tux /\dministrn tor fo i Is to substantially comply wi th the prov isions of this sectio11. th.: fax 
/\dministrator. upon application by the taxpayer. shall excuse the taxpayer lh> rn pcnalt ies und interest 

SECTION 14 SEJ{V ICE OF ASSESSMENT . 

(/\) /\s used in this section: 

( I) "Lasl known address" means the address the Ta~ /\dministrntor has at the time a document 
is originally sent by certi lied mail. or miy ucld rcss the Ta.x /\chnin istru tnr cn11 ascertain using 
rcasonablu means such us the use o r u change o r address service offered by the pos ta l service or (Ill 
authorized delivery service und..:r Section 5703.056 of the ORC. 



('.!) "Undelivcrublc address" mcuns un addn.:ss lo which the postal service or an ;1u1hori1.ed 
d<:livcry scrvic..: under Section 5703.056 of lhc ORC' is not able lo del iver an asscssmcnl of thc ·1 ux 
/\dminisLrator . ..:xcepl when the reuson li1r non-delivery is because.: 1h..: addressee fo ils Lo 
acknowledge or accept the assessment. 

(B) Subject lo div1sion lt, of 1his section. a copy of cl1ch assessment shall be served upon the person 
ufl'cclcd lhcreby e ither by personal service. by certi fied mai l. or by a dd ivery service authorized 
under Sceti un 5703.056 uf 1hc ORC. With 1he per111issiu11 o l'lhc pcrsrn1 afli:ctcd by an usscss111e11 t. 
the 'fax /\dministra tor may del iver the assessment through ahernutive mcuns as prov ided in this 
sce liun. inc luding. but nol limited 10. delivery by secur..: e leclronic mlli l. 

(C)( I )(a) ll'certilied mail is returned because of an unddivcrab lc address. a 'I ux /\d111inis1rator sh;1JI 
uti l i1:e rcasonublc mci111s Lo ascert ain a new lust known address, including the use of a ehung<: of 
address service offered by the postal scrvic..: or Llll authorized ddi very service under Scctio11 
5703 .056 ol'thc ORC. lf'lhc T;ix /\dministrator is unub lc to asc..:rlain u new last known address. the· 
ussess111 cnt sha ll be sent by ord imtry mai I and cllnsidcn.:d served. I I' the ordinary 11u1 i I is subsequentl y 
retur111.:d bcwusc ofun undcl i vernblc address. the ussessmcnt rcrnu ins appcalublc wi1hin 60 days a lkr 
the ussess111cn1's postmark. 

(b) Once th..: Tax /\ d111 i11istrator or other lhc Villugc of Darbyville o l'fic iul. or the tk:signec o f' 
e ither. serves an assessment on the person 10 whom the usscssmt·nt is di rec ted. the person may 
protest the rul ing of that assessment by Ii ling un uppcal with the local bourd of tax revi.:w wi1hi11 60 
days a fter the receipt of scrvice. The delivery of an assessmenl of the I ~1x /\dministrutor under 
thv1sion (C)( I )(u ) o f' this section is prima li1cic c·vidcnc.: Iha! delivery is cotnpk le :111d 1ha1 lhl' 
assessment is served. 

(2) If mai ling of an assessment by u Tax /\d111 inis1n11or by ceni licd mail is r..:1urncd for some 
c<iusc olh.:r than an undcliverabk address. the Tax Administrator slwll resend the 11ssess111en1 h) 
ordinary mail. The assessment shall show the elute the Tax /\d111 inistn11or s..:mls the assessment und 
include the fo llowing sla lemcnt: 

" !'his assessment is deemed to be served on the addressee under applicable law ten days i'r\lm 1he 
dale this assessment was mailed by the Tax /\dministrator as shown on the assessment. and ;tll 
periods within which im appeal may be lilcd apply from and alicr th:.11 d;ilc." 

Unless 1hc mailing is returned becauso.: o f' an undcl ivc rublc add ress. the nrn i ling of that infonnul ion 
is prinrn li1c i..: ev idence lha l de livery of' lhe assessment w;1s comple ted len duys ul'tcr 1he Tax 
/\dministrator senl the assessment by ordinary muil und thu l the usscssmcnt was served. 

If lhc ordinary tnuil is subsequent ly rclurn..:d because of un unddiverablc ndclress. lhe I ax 
/\tlminislrator sha ll proceed under division (C )( I )(u) ul'this sec tion./\ person rnay challenge 1hc 
presumption of' delivery untl service under this division in accurduncc with division (D) of this 
~CC I ion. 

(D)( I)/\ pcrson d isputing the presumption o f'dl'li very und service under divis ion (Cl of th is section 
bears the bun.Jen of' proving by a preponderance o f' the evidence thul lh..: uddress tu which the 



,l\scssment ""'sent b) cenilicd mail \\US nut an uddrcss \\ilh \\hich the person \\as 11\suemh:d al 
the lime the !'ax Administrator originull) m;ulcd the assessment. For the purposes ol tlus sec1111n. 
J person 1s Jssocintcd "ith an uddn:ss UI the time the ·1 ax Administrutor onginnll) mnikd the 
assessment if. at that time. the person \\as residing. n .. -cciving legal <locumcnts. 111 con<lucting 
husirn:ss at the uddrcss: or if. before that time. the person had conducted business ut the uc.Jdress and. 
when the assessment was mailed. the person\ uge111 or the person's urtiliau: wus conducti ng business 
"' 1 he addn.:ss . For the purposes o l"th1s section. ;1 pcrsnn's allil ia1c is any olhcr person 1h11t, 111 the I ime 
the asso:ssment was mailed, owned or cnntrnllcd ul kust 20 percent. us dclcrmined by vo ti ng rights. 
111 the addressee's business. 

(2) If 11 person elects to appcul an usscss111c111 on the basis described in division (I l)( I) l>f this 
sect inn. und if 1hu1 assessment is subject 10 col lection ;md is not othern ise uppealuble. the person 
must do so within 60 days after the initial rnnt11ct by the Tax Administrntoror other thc Vil lngc or 
Darby\ Ille ol'licinl. or the dcsigncc or either. \\ ith thc rx:rson. Nothing in this di\ is1on pre\'elllS the 
I a\ Ad1111111 ~1ra1or or other ofliciul from entering into ;1 compromise \\ith the pcr~on if the person 
due' not Jctuall) tile such an appeal 1\1lh the Inca! board of tax re' IC\\ . 

(I ) Nothing in this section prohibits the l'ux /\Jministrator or the I ax Admini>trntor's dcsigncc I nun 
dcl11 ering un assessment by a rax Ad111in1s1ru1or b) personal service. 

(F) Colli:c tion ac tions taken upon any ussess111en1 being uppealcd under d ivisio11 ((')( I )(b) or this 
section, including those on which a cluim hus been d.: li vcred lo r co llec t ill II, shal l be stayed upon the 
pcndency of un appeul under th is section. 

({j) /\ddi tionul regu lations m; dctait.:d in the Rules and ll<:gulutions stmll apply 

!o. EC I 10 '1 15 AOMINl~~flll\TIO OF CLAIMS. 

(A) As use<l 111 this section. "claim" means 11 claim for an amount pn)ublc 10 the V1llug.: ol 
Darb) "ill.: that arises pursuant 10 the Village orl>arh) vi lle· s im:ome tax imposed in ac<:urdancc "ith 
this 111d1nancc. 

( ll) Nothing in this ordinance prohibits 11 l'ux Adminis1rator from doing dtherof thc fo llowing if 
such ac1i 011 is in I he best i ntcrcsts uf the n 1u 111ci p11 I corporntion: 

(I) Compromise u c laim: 

12) l ~\tc nd for a reasonable period the 1in1e li.1r payment ol"a claim b) ugree1ng 10 uce.:pl month!~ 
rn other periodic payments. 

((') I he I"' A<lnunistrator's rejection ol t1 compromise ur paymcn1-mcr-1i1111: agreement pruposc<l 
b~ J person \\ llh respect to a clmm shall nut bc .1prx:alublc. 

t 1)) /\compromise or payme111-ovcr-11111c 11grce111en1 wnh rcspcc110 a dt11m shall he h111di11g upon 
.111<l shn 11 be to the bcm.:fi t of on I y the parties to I he compromise or ug.recment. and shn 11 nol c I im in ale 
0 1 olhcrwise a lTcet the liabil i1y of uny 01 l1c1 person. 



(J;) / \ compro111isi.: or p<1y111cn1-ovcr- lirnc agrci.:111cn1 wi th respect to a cla i111 shall b.: void if the 
taxpayer dcfoul ts under the compromise or ugrccm.:nl or if the compromise or agrcem.:n l wus 
obu1ined by f'rttud or by miHepr.:s.:ntution ol' a rn<llcriul foct. Any amount that wus dui.: befrire th.: 
cornpro111is.: or agrcc111cnl and that is unpaid shal l remain due. and uny penullies or interest lhat 
woulJ have accrued in the absence of the comprumis<.: ur agn.:cmcnl sha ll con ti nue to Llccru.: LlllJ b.: 
Jue. 

SECTION 16 T AX INFOHMATION CONFIDENTIAL. 

(A) Any in lormation gained as a result of returns. investigations. hearings. or v.:ri Ii cations rcquir.:d 
nr ;1uthorizcd by th is ordinuncc is conliclcntiul , und no person shall access or disclose such 
information except in accordance with a proper j udic ial order or in connection with tl1.: pcrformancl" 
of that pi.:rson's oniciul duties or the official business of the Village oi'Darbyvilk us au thori~.cJ b) 
th is tird inancc. The Tax Administrator or a dcsignw th.:reo l' may furnish corics of return~ Ii led or 
othcrwist.: rccci ved under this ordinance und other re lated tu x infor111<1tio11 to the intcrnnl revenue 
s..:rvice. the tax commissioner. and lax udminisl rulors ol' othi.:r 111unicip11 I corporations. 

( ll) This s.:ction docs not prohibit th..: Vi I luge o i"l.)arbyvi llc li·om publishing or disclos ing stutislics 
in u form 1ha t doi.:s not disclose information wi th rcspcct to purti cular taxpay..:rs. 

SECTION 17 FRAUD. 

No person shall knowingly make, present. aid. or assist in the pn::p:m1 tio11 or prescnwtion of11 li1lsc 
or lruudu ll:nl report, return, schedule. Slatemcnt . cla im. or document authori1.cd or required by the 
Vi l luge of Darbyvil le ordinance or stnle luw to bi.: tikd wi th a th<.: Tax Administnlltll'. or knowingly 
procure. counsel. or advise the prepara1ion or prescnwlion of such repnrt. return. schedule. stutern..:nt . 
dai111. or document. or knowingly change, 11 l1cr. or amend, or knowingly procure. emmsd or ud vi".: 
such chnngc, a lteration. or umcndment ol' lhc records upon whid1 such r.:port. return. schedule. 



sta tement . ck1im. or document is based with intent 10 dc l'rnud the Village o l' Darbyvi lie or the Tax 
Administrator. 

SECTION 18 INTEIU~ST ANO l'l~NALTI ES. 

(A) /\s used in this section: 

(I) "Applicab le Jaw" means lhis orcl ir1t1nec, lhc resolutions. ordinances. codes. dircl:ti vcs. 
instructions. and ru lo.:s udopted by the Village o f' Durbyvi llc provided 1hcy impose ur directly or 
indirectly address the levy, payment. rcrn ittunce. or Ji ling requirements of the Vi I lagc of Darby vi I le . 

(2 ) "Fcdcrul short-term rate" 111cuns the rntc of the average market yie ld on outstm1ding 
marketable: obi igutions o l' thc United Sillies with remaining periods Lo ma1uri1y of three years or Jess. 
us determined under Section 1274 ol' 1hc Interna l Revenue Code. lo r July o r the current year. 

( 3) "Income tmc" "estimutcd im:ome tux." and "withholding tax" means nny i ncomc 1ax. cs l i1nutcd 
income tax. and withhold ing lax imposed by lhc Villugc of Darbyvillc pursuu11110 <ipplieubk l:m . 
includ ing UL any ti me before Januury I. 2016. 

(4) "Inte rest rule as described in d ivision (/\) of this section" means 1he li.:dcrnl short -term rat<:. 
ro unded to the nearest whole number percent . plus live percent. The rntc shall apply lor the cakndur 
year next fo l lowing the .July of the year in which the fcd..:ml short -term ru te is determined in 
accordnncc with division (/\)(2) o l' ihis sec tion. 

(5 ) "Return" includes any tax return. report. reconciliation. schedule. and other doc u111 c111 
required 10 be ti led with u the Tax /\dministralor or the Village of Darbyville by 11 taxpayer. 
employer, ;111y agent of the cmploycr. or any other payer pursuant lo uppl icablc luw. including ul any 
Lime before .Jummry I, 2016. 

(6) "Unpuid cs1i111a1cd income tux" me1111s esti mated income 111x due but not puiJ by the dutc the 
lax is required to be paid under applicable Jaw. 

(7) "Unpaid income Lax" means income tax due but not pu id by the date 1hc income tax is requi rl·d 
h> be paid under ttppl icable Jaw. 

(ll) "Unpaid withholding tax" means withhnlding tax due but nol pll id by the Jatc the wi thhold ing 
lax 1;, requi red Lo be paid under appl icuble law. 

(9) "Withholding tax" includes amounts an cmployer. any agent o l' un employer. Llr any other 
puycr d id no t wi thhold in whole or in pun from un employee's quulilying wages. but thul. unJer 
upplicablc law. the cmployer. ugcnt, or other payer is requi red to withhold li·u 111 an cmploycc's 
quul i l)'ing wag.cs. 



{B)( I) This scction upplics to the following: 

(a) Any rctum n.:qui rccl to be Ii led under applicable lmv fo r taxable years beginning on ur 
ullcr .lunuury I. 20 16: 

(b) Income tax, estimated income tax. und withhold ing tax required to be p<tid or rcmilleJ 
10 the Village or Darbyvilk on or ul'ter .lanuary I. 20 16. 

(2) This sect ion dues nut apply lO returns required 10 be li lcd or puyments required to be mudc 
b.:forc January I. 20 16. regardless or the lil ing or payment Jute. Returns requi red to he· Ii led or 
payments requ irc<l to be maJc before Januury I. 20 16. but lilcd or p<tid a Iler that date shal I be subject 
tu the ord inances or rules and rcgulmions, as adopted befo re .January I. 20 16. o J' the Vil lage o l' 
Durbyville to which the rcturn is to be fi led 1Jr the puyrncnt is to be made. 

(Cl Should any taxpayer. employer. t1gc 111 or the employer. or other payer for any n:uson fo ib. in 
whole or in part, to make timely and fu l I p<iyment or remittance of income lax. estimmcd inwme tu x. 
or wi thholding tax or IO lilc timely with the Vi llage or Darbyvil le uny return required to be Ii led. the 
fo llowing penalties and inten.:st shall upply: 

( I) Interest shall be imposed at the rate dcscribc<l in d ivision (A) o r this section. r ..:r unnu111 . on 
a ll unpaid income tax. unpuid estimated income tux, unJ unpaid withhold ing tax. 

(2)(a) Wi th respect to unpaid income tax and unpaid esti ma ted inconw tax. the Village o l 
D11rbyvil lc may impose a penu lty equa l to lii'lccn percent ( 15%) o l' thc amount not timely paid. 

(b) Wi th respect lo uny unpaid withholding tax. the Village of' l)arbyvillc may impose a 
pen<1 lty equul 10 fifty percent (50%) uf' the amount not timely paid. 

(3) With respect to rel urns other than estimated income tax returns. thc Vi I luge of Durbyvi l le may 
imrose u penalty of $25 for each Ji1i lure to timely lilc cuch return, n:gardless o r the liability shown 
thereon for each month. or any rrnction thercol'. during which thc return remains un lilccl regimllcss 
o l' thc liability shown thereon. The penalty shu l I 110 1 exceed $150 f{,r each failure . 

( D) Nothing in this sec tion requires th\! Vi I !age of Durbyvi I le 10 rcl'und or credit any penalty. m1wun1 
of interest. charges, or udd itiom1I foes that thc Vil lugc o f' Darbyvil le has properly imposed m 
colkctcd before January I. 20 16. 

(I'.) Nothing in th is section limits the au thmity of the Vil luge of Darbyvil le to ubutc or partially ubutc 
pennltics or interest imposed un<lcr th is section when the Tux Administrator Jctermincs, in tile l'ax 
i\dministrmor's sole d iscretion, that such ubutcmcnl is appropriate. 

( F) By the 31st duy of Oetobcr o l'cach year the Vi 1 lage o r Dmbyvi lie shu l I pub lish the rule desc ribed 
in division (A) of this section applicable tu the nc.x t ~uccced i ng calendar ycur. 

(Ci ) The Vi llagc of Darby vi I le may impose on thc tu.~ puyer, employer, any agent of the employer. or 
uny other payer the Village of Durbyvi llc's pust-judgrncnt col lcction cnsts and fees. inc luding 



ullorne) \ Ices. 

SECT ION 19 A T llOIUTY O F T AX /\ l>i\11 11STRJ\T01{: VEIU~'I C'ATIO O F 
I FOnMAl'IO 

Authorit). 

(/\) No1hing in 1his ord innnci; shn ll limil 1l1e m11huri1y of"lhe Ta.x /\d111i11is1ru tor IP perform :my ul' 
lhe h1l lowi 11g du1ies or 1·u11c1iuns. lllllcss 1hc pcrlonnancc o r such du ties or funcliuns is express ly 
li111i1etl by u pn>vis ion of lhc ORC: 

{I )(u) Excrcisc ull powers wha1sucver of1111 query muure as provided h) l:m. i11dudi11g.1hc right 
lu 111spec1 hool..s. accounis. records. 111c111on111tlums, untl federal und slale incu111c 1:1\ relurm,, 10 
e.\aminc persons under omh. to issue order\ or suhpo•·nos lor the production uf boob. acnn1111s. 
paper,, records. documenls. und 1cs1imon) . tu iake depositions. to appl) tu a court lin au;iduncnt 
proceedings as for contempt. to upprm c 1 ouchcrs for the Ices uf ullicers and 11 itncsse,, and to 
admi111ster oaths. 

(h) l"hc powers referred 10 in 1his division of 1his scction sha ll he exereiwd hy lhc ra~ 
/\d111inis1ra1or only in connccl ion wilh lhc pcrfonn11ncc 0J'1hc du ties rcspec l ivdy assigned 111 the I ax 
/\dn1 in is1rntor under 1hc Vi llage of lhrhyv il lc's i11wrnc 1ax ord inance: 

(2) /\ppo1n1 agcnts and prescri be their powers anti du ties: 

(1) t'onli:r und meel wi1h oniccrs ol' oilier 111unidpul eorpom1iuns und Slales and ollkers ul lhe 
l lnilcd S1a1cs un uny mailers pcr1ai1nng lo their rcspcelivc orlic ial duties ,,., prm idctl h) law: 

(4) I xercise 1hc aulhoril) prm idcd h) hm. including orders from ban~ruplC) eouns. rel all\ c lo 
rcnuuing or refunding laxes. including pcnall1es und 11111.:resl thereon. for an) l'l'.l\llll mcrpm•I. In 
add11ion. 1hc ra~ /\dminis1ra1or mil) 111vc,11gu1e .Ill) chiim of 01 erp,1) menl .111d. 11 lhe I a~ 
i\dmini~>ll'ulor tinds 1ha1 lherc has been an m erpuymenl, make a 11 rillcn Slalcmenl of 1hc la~ 
,\,lm1nis1rmor's !indings. and approw and issue a rel'und puyablc 10 the lll\pa) er. lhc ia:-.pa) cr's 
a;,,ig11', Ill' lcgul rcprcscntn l ivc us provided in lhis ordinance: 

(5) 1:xcrcisc lhc au1hori1y prov ided by luw rc l111ivc 10 conscnling 10 the co111pmn1ise 1111d 

sc lllc111e11l n l' 1ax cla ims: 

((>) l:\crcisc the au1hori1y provided by lu11 rclmive 10 1hc usc of a l1crnutive upporliunrnent 
melhuds hy lnxpuyers in accordnnce wilh Sccl11>11 1: 

(7)(a) Mul..e all 1ax lindings. dclcrminaliuns, computations. anti order., the I a\ \dn11111s1m1ur 1' 

h) 11111 uulhori/ed and required to muke and. pursuan1 10 lime limi1a11ons pro1 idcd h) la11, 011 lhc 
I"' 1\dministra1or's own mo1ion. review. rc-dclcnninc. or correct an) tax tind111gs. dclcrmin.111011'. 
compu1a1iun'>. or orders the rax /\d1111111s1n11ur hus mudc. 

(b) If 1111 appeal has been lilcd wi1h 1hc llonrd of' l'ux Review or olhcr urpropm11 c tribuna l. 



the J ,I\ /\d1111111s1ra1or shall 1101 re' le\\. re-detern1inl', or correcl an} ta\ linding. de1cr1111na1ion. 
cu111pu111t1011. or order \\hich the I U\ J\dmin"lrulur has made. unless such nppl'al or 11pphcu11u11 is 

"llhdru\\n by the appellant or applicanl, is Ji,misscd. or is othcrnisl' final : 

(8) lkstroy any or all rclurns or ulhcr tux ducumcnls in the manner uuthori1eJ hy luw: 

J9) l ~nt c r i111n an agreement with u 1ux p11ycr LO simpl ify lhe wi1hhuld ing obliga1io11s described in 
Se~t inn 4. 

Vcri lieu I iu11 nf m:curucy of retums und dclcnni11111 ion o l' liabil ity. 

(ll)( I)/\ 'Jui. /\dminis1rator. or any au1hori1.e1.I agent or employl'e thl'1-col ma) ei.11111inl' 1hc bon~s. 
papers. record-.. and federal and stillc income Lux rl'Lurns or an}' employer. tuxpaycr. or olher pl'rson 
thal i' subj eel to. or 1hat 1he Tax /\dmi111s1ra10r hclie' cs is subject to. lhc pro' i'>illll'> ul thb ord1m1111:,· 
lur 1hc puq10'c ut'veril}ing the aeeuruc} ufall} rc1um made or. if no return \\aS lilcd. 10 a..ccrtain 
lhe tu\ due under 1his ordinance. Upon" nllen rc<1ucsl b) the I ax /\dmimstnitor or u dul) au1h11n1ed 
agent or emphl)ce thereof. e>ef) emplu}er. 111\pa)cr, or other ix:rson 'ubject to 1h1s 'ectiun 1s 
required 111 furnish the oppol1lmil)' liir thl' I a;.. 1\d1111n1stra10r. au1hun1l'd agen t, ur l'lllplu} cc Lo 
m>cs11ga1c and cx1.1111inc such books. pupcr'>. records. und fcdcm l und slate income Ill.\ rclurns <ti .i 

n:asonuble lime und place dcsignutcd in lhc request. 

( '.!) 'J'hc records and other documents or 1111y wxpaycr. employer. ur nthcr person I hat is ~ubjcc l 

10. m 1hu1 u 'l';ix /\dministrutor believes is su l~jcct to. the provisions of 1his ordim11Kc sha ll be l>Jll'll 

10 1l1c I ux /\thninism11or's inspec1i o11 during husin..:ss hours und shal l be pr<.:M.:rvcd liir a period of 
six yc;irs fo l lowing 1hc end or lhe tmrnbl..: yl';u· 111 which thl' records or docu111l'nls 1 d11Lc. unJ..:s, the 
l'a.\ /\d111i11is1ru1or. in writing. consents to thl'ir dcstructitm wi1hin 1ha1 period. or hy mdcr rcquir..:s 

1hu1 1hc> bc I.cpl longer. Th.: fox /\dminis1rn1or ma) rc(Juirc an} person. b} nut ice sen c1.l 1111 I hat 
pcrsnn. IO l.cep such records as the I a.\ /\dn1111i,1rn1or de1crmincs ncccssur} 10 slnm \\he I her or no! 
that pc1"111 is liable. and the ex ten I ol such liuhiht>, for the mcomc tax le' 1cd h~ th.: Villngc ol 
D.1rh}' ilil' or for the w11hholding ol such tax 

(J) I he 'I ax /\dminis1ra1or may cxumin<' under oa1h any person 1ha1 1h..: l'ux /\dmi11is1ra1tu· 
reus<111ub ly bcl kvcs has knowlt.:dg..: co11c..:ming any inwmc 1hu1 wus or would huve hecn rcturm:d li>r 
la1<ntion or u11y trnnsucl ion tending w ui'li.:cl such i11co111e. l'hc Tu.x /\d111 inis11 11h1r 11111y. li.11· th is 
purpose. compel uny such p..:rson to u11c11J ll hcuring ill' \JXnminut ion and "' rmduc1.: uny hooks. 
pupcrs, reco rds. and li:dcrnl and slul<.: i11co111c 111.x rc1urns in such person's 1JL>s~cssio11 Ill' control. J'h..: 
per,011 111uy be ussistcc.I or rcpre~<:n tcd by un allori11.:y. uccounLant, hoo~~ecper. or other Lui. 
pruct II ioner lll nny such hcun ng or cxan1 i11 111 ion. I 'tus di\ is ion docs not au1hori1c the pructil:c 111' law 
h} a pcr\011 who is 1101 an allorncy. 

( 4) No person issued "riucn nolicc b) the J'u\ /\d111inis1ra1or comix:lhng ullcnduncc al u hearing 
or c\am111a1111n or 1hc produc11on or buol.s. paJ'll'rs. records. or tcdcrul or state 111cume ta\ r..:tuni­
u11dc1 thl'> '>CCllon shall foil to compl) 



I den Ii lieu lion in form a I ion. 

(C )( I) Nothing in this orcl inuncc prohibits the Tax /\clrninis trator l'rom requiring any person filing 
a ta,x docum~ nt wi th the Tax /\dministra10r to provide identi fying informut ion. which may ind ude 
the person's social security number. lcderol employer idcntilic;llion number. or other idcntilic11tio11 
number requested by the Tux Ad111inisw1101'. /\person required by thc Tux Adminis trator to provide 
identifying in fo rmation that has experienced unychange with respect Lo that inlimnation shull notily 
the fox /\dministra10 r of the change bo.:fore, or upon. Ii i ing the next tax ducume111 ro.:q uiring the 
identi l'y ing information. 

(2)(a) II' the Tux /\dministrator rnakes a request f"tw ident ify ing info nna tion und the l'ux 
/\dministrnto r docs not receive v;1lid identify ing in l'ormation within 30 days of muking the reqm:st, 
nothing in th is ordinance prohibits the Tax /\clminist rntor from imposing u penalty upon the person 
lo whom the request w;1s directed pursuant lo Sec tion 18. in addi tion to any appl ieubk penally 
described in Sccl ion 99. 

(b) Jl' a person required by the TtLX Adminislrntor to provide identil'ying information d(les 1101 

notily the l'ax /\dminis trnto r of a chungc with resr ect to that inl'ormation as required umlcr divis ion 
(c) of Section 19 with in 30 dnys ufter li li ng the next tux clocumenl requi ri ng. such idcnlif°ying 
inlC.mnation. nothing in this ordinance prohibits the Tax /\dministrntor lh1111 im pQsing u r enalty 
pursuant lo Section 18. 

(c) The pena lties provided l'or untk r divis ions (C)(2)(u) und (b ) o l'this section may be bilkd 
and imposed in the same manner as th.: wx or lco.: with respect 10 which the idcntilying inlC.rnnation 
is sought and arc in uddition to any appl icab le criminul pcnaliics descri bed in Section l)<) liir ;1 
violation of Section 17 uncl any other penalties that muy bc imposed by the Tux /\dministru1or by 
law. 

SECTION 20 REQUEST FOH Ol'INION 011 TllE T AX ADMINISTl{/\TOK 

(/\) /\n "opini(ln of the Tax /\ dminis trator" mcuns tlll opinion issued under this scc1ion with respect 
10 pros pee ti ve munic ipul income tnx liabilit y. lt docs not incl ucle orJ inmy correspondence of the Tu.x 
/\d111i ni s1rn1or. 

( B) /\ wx payer moy submit 11 written request Jt)r an opinion o r the Tux /\dminist rulnr in accorcluncc 
wi th the Rules and Regulations. 

(CJ J\ lClxpuycr is not rc licvcd of tax liubility J()r nny activi ty or lrunsuction rc lutcd to u n.:quesl fu r 
un opinion 1ha1 contnined uny misrepresentation or omission (l J. one or mon.: materia l li1e1s. 

( D) /\ ·1 ax /\d111 in islrut0r muy re l'us<: to o t'lc r un opinion on any request recci v..:d under this sectmn. 
Such rc f°u~a l is nol subject to appeal. 

(I :) /\n opin ion of the Tux /\dminislra lor binds the Tux /\dministrutor only wi th respect 10 the 
wxpaycr for whom the opinion was prepared and docs not bind the Tax /\dmin1strator of ~1 ny other 
municipal corporation. 



(F) An opinion or lhc Tax Adminislralor issued und.:r this section is nol subject to appeal. 

SECTION 21 BOA l~D OF TAX REVI EW. 

(A)( I) The Board ofTax R.:v iew shu ll wnsisl o l'thrcc 111cmbcrs. Two members shal l be appoinlcd 
by lhc lcgis luti vc uulhorily of the Vi l luge o r Durbyvi I le, bu t such appointees muy nol be emplllyees, 
elected ol'lic i<ils, or contrac tors with the Village of' Darby vi i le al uny li 1m· during thei r term or in 1hc 
live: years immcditi tcly preceding lhc dale o l' appoin1mcnl. One member shull be uppoint..:d by 1he 
I r os ilion name o l'the oflic ial I ol'thc Village o l' Darbyvi lie. This member m<iy be an employee of lhe 
Villuge of D;1rbyv illc, but 1m1y 1101 be 1he direcwr ol' linance or cquivalc111 ofliccr. or the J'ax 
Ad111inistrator or olhcr similar o l'lic ial or un e111p loycc direc1ly involved in municipal lax mailers. or 
any d irc<.:l subordinate lhcrco r. 

(2) The term for members o l' the Bourc.J of Tax Review the Village or Durbyvillc sha ll be two 
years. There is no limit on lhc number ol' terms thut u member may serve i I' 1he member is 
reappointed by lhe lcgis lalivc au thority. Th..: board member ;1ppoin1ed by 1hc jposition na111e ol' lhe 
onie i<i l I or the Vi llage of Darbyv il l<: sha ll serve at the discretion o l' the admi11istrn 1ive oflic iul. 

( 3 ) Members of the 13ourd of'Tux Review uppointctl by the lcgisl111ivc uulhority may be rcnrnved 
by lhe legislati ve aulhorily by mujori ly vole for malfeasance, mis l'easancc. or non!Casancc in o l'li<.:c. 
To remove such 11 member, the legis luti vc uulhorily musl give lhe member u copy of' 1hc eh;1rgcs 
aga inst lh..: member anti afford the member an opponuni ty lo be publicly heard in person or by 
counsel in the member's own defe nse upon nol less than ten days' notice. The decision b)• the 
lcgisla1ive aulhorily on the charges is linal and nol uppcnlable. 

H) A member o l' the Board o lTux Review who. for nny rcuson. ceases lu meet the qualifications 
for the position prescri bed by th is section shal l resign immediate ly by llperu1ion ul' luw. 

(5) A vucuncy in un une.xpired term sha ll be lil ied in lhe same m1111ner us lhc original 11ppuin1rne111 
wi thin 60 days of when lhc vacancy was created. Any member uppoint..:d lo fi l I u vacancy occurring 
prior to lhc ex pi ml ion of' the lcrm for which the nwrnb..:r's pr..:tlecessor wus uppoinled shall ho ld 
o l'lic..: for the remainder 01· such term. No vacancy on lhc Bou rd o l' Tux Review shul I imrniir 1hc 
power and aulhuri ly o f' lhc remain ing members hJ exerc ise ull lhe p(rners o l' the Bourtl or Tux 
Review. 

(6) II' u member is temporaril y unable In serve on the 13oard of Tax Review due 10 u conll icl ul' 
inlcresl, i I lness. absence. o r s imilar rcuson, the kgis llllivc uuthori ty or lop <idrninis1rn1iw oflic iul I hat 
apr10in1cd the member shall appoint unolher inc.Ji vidufl l lO temporarily serve on lhe Hoard o l" l"ax 
Review in lhe member's place. The appoinlmcnl o l' such clll indivic.Juu l shu l I be subjec t lo 1he same 
rcquircmenls und I im ilalions us arc appl icable lo lhe appoinlmenl o l'the member tcmpornri ly unahlc 
to scrve. 

(B) Whenever 11 l'ax Administr!llor issues an usscssmcnl. 1he 'I ax AJ111 inis1rn1or shall notify 1hc 
wxpaycr in wri ling al the sume lime oflhe taxpayer's righl 10 appcul lhe assess111cn1. the 111anner in 
which the tuxp;1ycr muy appeal lhc usscss111cn1. and the uddrcss lo which the upp..:a l should be 
dir..:c lcd. 



( (') /\11) person \\ho has been issued 1111 ;i:;,cssmenl 111<1) appeal lhc USsesMllClll lo the lloard of I a' 
Rc\le\1 hy tiling a request \\ ilh the Board of lux Rei icw. rhc request shall he 111 11r11ing. shall 
~pccll} the reason or reasons why the assessment should be deemed incorrncl ur unlu\1 tul. and shall 
he tiled \\'llhin 60 days aficr the 1ux1><1)er n.:ecivcs the assessment 

( I)) I he llmml of Tax Review shall schedule a h.;nring lo b1· hl:ld within 60 days nfler receiving an 
nppeul o I' u 11 nssessmcnt under di visi 1111 " ' or I Ii is section, un kss lh..: taxpaycrrcqucst s additional ti 111e 
to pr..: pun; or waives a hearing. It' lhc luxpayer d1>cs not waive the hcuring. th..: luxpayer 11111y appc11 r 
hcl(1re thc llourd of Tax Review t1ml muy b.; represented by an allorncy ul luw. ecrtilicd puhli.: 
uecounlllnt. or other representative. 'I he lluurd nf'I ux Review may allow a hearing Ill be e<>11tinul'd 
us joint I) ugrccd to by the parties. In sudt 11 c;ase. the hearing must be crnnpleied " i1hi11 120 days 
a Iler the lirsl day of the hearing unll:ss the p:il'lics ugrcc othcrn isc. 

(I ' ) I he Board of lax Rei ic\1 ma) atlirm. rl'l'ersc. or modify the I ax /\dm1111stra1or\ .1'sessmcnt 
ur an) p.1r1 of that assessment. I he Board of l ax Re\ 1c1\ shall issue a linal dc1cr111111a1mn on thl' 
:ippeal 1111hin 90 da) s a Iler the Board of I a' Rei 1c11 's fim1I hearing on the appeal. and send a cop) 
of 11s linal determination b) ordinm') mail tu 1111 or the parlil's to the appeal 11 i1hi11 15 d.J)' :iflcr 
1ssu1ng the final dctcrmmatiun. The lax pa) el' llr lhc I ux /\dminislrulor 11111)' uppeal lhc Bourd or I ax 
Review's Ii mil dc tcrmimuion us prnvitlcJ in Section 57 17.0 I I o l. thc ORC. 

(I') The llourd o l' Tax Rev iew created pursuunt to th is section shull udopt rnlcs i,towrning its 
proccdun;s 1111d shull 1..cep a record ofils 1ru11sne1ions. Such n:cords an: 1101 public r<.:c(>rds nvailublc 
liir 111spcc t ion under Section 149.43 of tl1e ORC:. I I cu rings r..:qucsled by ;i lu\p:l)CI' he fore a I ln<1rd 
ol"I u' Review crcnled pursuant to this scclion ure 1101 meetings of a public bnd) subjec t 10 Sccti un 
I:! I :!:! of' the ORC. 

St·:c n o ' 22 AUTllORITY TO ( ' ltEATE IUJLES A 0 tn:CliLAT IO s. 

Nothing in thi ' ordinance prohibits the legisl•llh c ••uthori ly of the Village of Durh) \Ille. or u I ax 
1\d111in is1ratnr pursuunt to aulhori1y grunted lo th.; administrator by resolut ion or ordinuncc. h1,1Jnp1 
rules h> nd1111n1stcr an income lux imposed by lhc Village o r Darbyville 111 Heemdunce "i1h lhis 
01d 111ancc. Such ru les shal l nol conllicl with or he incn11sis1cnt with any prov isin11 o l 1l11s ordinance. 
I uxpnyers un: hereby required lo co111ply 1101 only w11h lhc requirements u l.this ch11ptcr. hut also to 

c<>1nply with !he Ru les and Rcgulut it111s. 
/\ II ru les :1Jopted under this section slml l be puhl ishcd und posted 011 th..: internel. 

SECTION 23 IU~ TAL A ND LEASl-:1) l'ltOl'Elr r v. 

IJ\) /\II property owners of rcul proper!) loeuled m the Village of Dmb) \ 1lle. \1ho rent ur ulhcrn 1sc 
leu'c the s:1111e. or any pan lhcrcol. lo uny person for rcsiclcntml d\\clling purposes. 111dud1ng 
upal'lmcnt,, rooms and other rental accu111modat11ms. during. an) ealcndur )Car. or P•lrl then:ul. 
cu111111cnc1ng \\ i1h the ctlccli\ c dale oftlu :. se.:tion. shall tile with the rax 1\J1111111s1r.11or on or he fore 
!he J.1nuul') ) I first fo llowing such calendar) cm· 11 "rillcn rcporl disclosing the name. uddreS> ;ind 
abo telephone number. il'avuilable. 111 c11d1 tenant kno\1n to have occupied on 



December 31 <luring such calendar year such apar1111cn1. room or olher rcsiden ti ul dwelling rcnwl 
properly. 

( 13) The Tax Ac.J1ninis1n11ur may order the appcurance before hirn. n1· his duly uu thurized ug,·n1. uf 
any person whorn he believes 10 hnvc any knowledge or the name. udc.Jrcss anti tcl..:phone number 
oJ'any tcnanl o l' n:sident ial rental real propeny in the Villageof'Dnrbyvi llc. The Tax Achninistrntur. 
11r his du ly aulhorizcd ugenl. is au thorized tu examine any pcrson. under oath. cum:crning the rrn1m:. 
address und tdcphonc number o r any tcm1111 u l' residential reu l propcny localed in the Village of 
l)arbyvillc . J'he J'ax Administrutor. or his du ly authorized ai:;,,nt. rnay wrnpd the prnductio11 of 
papers and records and the uttendance of al l pcrsonul before him. whether as parties or witnesses. 
whenever he believes such person has knowledge of I he name, uddress and tdephon<.: number ofuny 
tenan t o r resiclcnti ol real propcny in the Vi l luge 0f Dnrbyvi lle. 

((') Any properly owner or person that vio lutcs one or more of the l'ol lowing shull be sub.ice! hJ 

Section 99 of this ordinance: 

( I) Fails. rcl'uscs or neglec1s to timely fi le u wri th.:n repon requ ircd by subsec tion (u) hereo l': or 

(2) Makes 1111 incomplete or i1m.:ntionully l(iise wrillen repon required by subsec tion (u) hcn:<>f: 
or 

(3) Fails Lo uppcar he lbn.: the Tax Administrator or any du ly uuthori1.ed <1gcn1 and to produce a11d 
disc lose uny tenant infiw111a1ion pursuant to uny order or subpoena o l' the Tux Adminis tratm :1s 
authorized in this scclion: or 

(-1) Fui ls 10 comply with the prnvis i11ns nf this section or any order llr subpoena u l' the I :1x 
Ad 1111 n istrulor. 

S l~CTION H SAVINGS CLAUSE. 

This ordinance sha ll not apply to any person. linn or corporation. or to imy property us 10 whom 
or which it is beyond the power or Council to impose the tax herein pmvickd lbr. Any scntcncc. 
clause. section or parl of I his ordinance or any lax aga inst or exception grnntcd uny indi viduul or any 
o 1' the sevcrul groups or persons. or forms o I' income spcci lied hcrci n i J' fo uncl 10 be uncunsti 1u1 ionu I. 
illegal or inva lid. such rn1constilutionality, illegality or invalidi ty shal l aflccl only such clause. 
scnt<.:ncc. section or purl or th is ord in:ince and shall not al'f'ect or impair 1111y or the rcmuining 
provisions. sentences. clauses. sections or other purls uflh is ordinunce. It is hereby declurcd 10 be 
lhl' intention o J' Council tha1 this ordinance would h:1vc been adopted had such unconsti tutionul. 
illcgul or invalid senlcnce. or pHrl hereof', nut been indudccl !herein. 

SECTION 25 COLLECTION OF TAX AFTER TEl~M I N/\'l'ION O F O IU)JNANCE. 

(A) !'his orclinunce shal l con1in11e e l 'l'~ctivc i11sul[1r us the levy ul' tuxes is conccmed unti l repealed, 
und msofitr us the colkc.:t ion ol' taxes levied hereunder and acl ions nr proceedings li>r col Ice.: ti ng Ull) 

tax so levied or enforcing any provis ions o l' th is chnptcr arc cnnccmecl. it shn ll continue cflce ti w 
un ti l ull ol'suid taxes levied hereunder in the a lbresaid periods arc fu lly paid and uny anti al l sui ts 



and prosecutions for lhc coll eel ion of sa id laxes or for lhc punishmcnl of violulions of Lhis chaplcr 
shLJl l huvc been Ii.illy lcrminatcd. subject 10 1hc limitations con111 inccl in Sci;1ion 12 and Section 99 
hereof. 

(BJ Annual rel urns clue for a ll or uny purl o i' lhc last cffeclivc ycur o i'lhis ord inance shn l I be due on 
1hc du1e provided in Seel ions 5 und Scciion 4 oi' lhis ordinance as I hough lhc same were continuing. 

SECTION 26 A DOPTION OF nlTA RULl~S AND REG ULATIONS. 

The Vil lug.: oJ' Darbyvil le hen.:by adopls 1hc Regional Income Tux Agency (RIT/\) Ru les & 
Rcgulalions, including mnendmenls lhot may be mLldc from lime IO Li me. li>r use as 1hc Vi ll ugo.: of 
Durbyvil k's lncorm: Tax Rules und Rcgulmions. ln lhe even1 o l' u cunllic1 wi th any provision\s) uf 
lh<.: Vi lhrge of Darbyvi lie I ncomc Ta.x Ordinance and the RITA R ulcs & Rcgulul ions, 1hc Ordintinc.: 
will supersede. Un li I und if lhe con1ruc1uul rcla1io11ship bcl wccn lhe Vi llagc o r Durbyvi l le and R IT/\ 
cc11scs. Section 26 will supcrscdc al l olhcr provis ions wi1hin Ordinance rcgarding 
promulga lion of rules and regulations by the TtLX /\clministrator. 

SECTION 99 VIOLATIONS; PF:NALTIES. 

(/\)Whoever vio lalcs Scclion 17. d ivision(/\) ofScc1ion 16. or Scclion 4 by foil ing to rcmil llll· 
Vi llagc ol' Dnrbyvi lie income wxes deduc1cd and wi1hhcld from an employee. shul I be gu i l1y ur a 
misdemeanor of the li rsl degree and shal l be subject lo u line uf nol 111on.: 1han $1.000 or 
imprisonment for" lcrm of up to six monlhs. or bo1h. If the indi viduul thal rnrn111i ts lhe violation 
is un employee, or olliciul. oflhc Villuge of Darbyvi lle. lhc individual is subject 10 discharge rrom 
c111plny1m:o1 or dismissal from onicc. 

(l3) /\ny person who discloses infonnution received from the Internal Revenue Service in viob1inn 
of di vision (A) o f' Sect ion 16 sha l I be guilty o l' a ll:lnny of lhc li 11h dcgrc·c uml shul I bc subject 1t1 a 
li ne 0 1· 1101 morc lhan $5,UOO plus lhc cos1s of proseculion. or imprisonmcnl for a tcrm nol cxcccding 
liw ycurs. or bolh. l r the individual 1hut commits 1hc violmion is un employee. or onic iu l, o r 1hc 
Vrllugc of' Durbyvil lc. lhc individua l is subjccl 10 d ischarge from employment or dismissa l ln11n 
onice. 

(l') l:ach instance or access or disclosure in vio lation o r divis ion(/\) uf Seclion 16 consli tutcs a 
scparnle o flimse. 

(DJ If not olhcrwisc specified herein. no pcrsun sha ll: 

( l J Fui I. neglccl or refuse lo nm kc any return or dcdara1ion required by th is ordinance: 

(2) File any incomplelc or fo lse rclurn: 

(3) Fail. neg lect or refuse lo puy the lu.x. pcnall ics or inlcrcst imposed by th is ordinance; 

( 4 l Refuse to pcrrniL 1hc Tax /\dminis1rn1or or uny du ly uu lhorizcd agent or employee 1<1 examine 
his books. records. paper~ nnd l'cclcrul <ind s tutc income lnx rc1urns rcl<11i11g lo the in~omc or ncl 



pro lits or a 1:1xpaycr; 

(5) Fui l to appear before the Tax i\dminis1ra1or and lo produce his books. records. papers or 
lcdcral and state income tux returns relati ng lo the income or net pro li ts o l' u tuxpuycr upon order or 
suhpo<.:na of the Tax i\d111inis1ra1or; 

(6) Refuse lo d isc lose 10 lhc Tax Administrator any inl'ormatinn with rcsp<.:cl lo lhc income or 
net pro Ii ls of a taxpayer: 

(7) Fail 10 comply wi th the provisions o l' thi s ord inance or any order or subpoena or the '1 ux 
Administrator authorized h.:rcby; 

(8) Give 10 nn employer lil lse informat ion as 10 his true nam<.:. corrccl social s<.:eurity number. 
and rcsidencc udclrcss. or foi I 10 promptly 1101 ify tln employer or any d111ngc in residence address and 
dale l hcreo I'; 

(9) i\llempl lo do ;111y1hing whalsocvcr 10 uvoid the payment uf tht.: whole or uny purl of the lax. 
penal ti es or intcrcsl imposcd by this ord inance. 

( I\) i\ny pcrsun who violutes any o r the provisions in Scd ion 99 (D) sha ll be subj<:el 10 the pcnalti<.:s 
providccl li>r in Sec lion 99 (1\ ) of thi s ordinum:c. 


