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Ordinanceﬁo.' . - e a PassedMQL, ZO_I_“S‘.~
secTuoN I,

That thtS Ordmance shall take effect and be in force from and after lanuary 1,
2016. : :

SECTION ifl.

That the Clerk of: Councul pursuant to O. R C, §731.24, shall cause to be published
ina manner reqwred by Iaw thus Ordmance

SECTION Iv.

“ This Ordinance is hereby declared to be an emergency measure, the immediate
passage of which is-necessaryforthe public health, safety and welfare and for the further
reason that is-important to the immediate preservation of the public peace, the quiet
enjoyment of property and family. by the mhabltants of the Village of Mount Sterling,
sound fiscal management of the Vlllage of Mount Sterllng and, wherefore, this Ordinance

shall take effect and be in force |mmed|ately upon its passage and signature by the Mayor.
‘ird reading L 3 b &:vcrson Kot Ff; 2udby Lowell Am(u

yote- 0l yes. 1% 7im no ‘,3,,,
" Voie. vof.r. auy b‘/ Dand ’i"”" 240 by Rebecca”Burhs,

ATTEST:-

D107, J”""Q .7

Bonnie L'f C rkof o4

Submitted to Mayor j 4/2015

Date of Approval: 1-7-/[4/2._075 ‘

|, Bonnie Liff, the Clerk of Council, hereby certifies that Ordinance 2015-15 was published
in Madison Messenger Newspaper for once a week for two consecutive weeks beginning
onthe . day of ., 20__andending on the day of ,20 . See
Attached Sworn Affidavit of POStlng by the Newspaper. Further, I certlfy that a complete
copy of the Ordinance was posted in’ the Iobby of anlage Hall.
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" CHAPTER 880

. Municipal Incoime Tax. -
Effective-January 1, 2016

' For taxable years begmmng w1th taxable year 2016
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880.01 AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE
880.011  AUTHORITY TOLEVY.TAX = .

(A)  The tax on income and the withholding tax established by this Chapter 880 are authorized
by Article XVIII, Section 3 of the Ohio Constitution. The tax on income and the withholding tax
established by this Chapter 880 are deemed to, be levied in accordance with, and to be consistent
with, the provisions and limitations of Ohio Revised Code 718 (ORC 718). This Chapter is
deemed to incorporate the- provisions-of ORC 718 .

(B)  The tax is an ‘annual tax levied on the income of ‘every person residing in or earning or
reeelvmg income _in the ‘munigcipal corporatlon and shall be. measured by municipal taxable
income. The Mun101pa11ty shall tax 1ncome at a uniform rate The tax 1s levied on Municipal
Taxable Income, a&. deﬁned herem ' ‘

(Source: ORC 7] 8 04)
880.012 PURPOSES OF TAX' RATE :

1. Actual purpose of the tax is to provnde funds for the purposes of general municipal
operations, maintenance, new equipment, extension and enlargement of municipal services
and facilities, capltal 1mpr0vements of the Vlllage (Ord 1997—15 Passed 4-28- 97)

2. RATE.OF TAX :
One percent per year.

(Source: ORC 718.04) .

880.013 ALLOCATION OF FUNDS
(A) An a.nnnal th shall be irnpesec'_i-‘at the_ene (1%) percenf per year.

880.014 STATEMENT;---OF: ~PROCEDURAL ~HISTORY; STATE MANDATED
. CHANGES TO MUNICIPAL INCOME T'AX

(A) Slgmﬁcant and wide- -ranging amendments to ORC 718 were enacted by Am Sub HB 5,
passed by the 130™ General Assembly, and signed by Governor Kasich on December 19, 2014,
and H.B. 5 required municipal corporations to conform to and adopt the provisions of ORC 718
in order to have the- authonty to impose, -enforce, adm1n1ster and collect a municipal income tax.

B) As mandated by H.B. 5 mumclpal income tax Ordmance 2015-  , effective Januvary 1,
2016, comprehensively amends Chapter 880 in accordance with the pr0v1510ns of ORC 718 to
allow the Municipality to continue the income tax and withholding tax administration and
collection efforts on behalf of the Mumcnpahty

880.02 EFFECTIVE DATE



(A)  Ordinance 2015-_, effcctive January 1, 2016, and corresponding changes to ORC 718,
apply to municipal taxable years beginning on or after January 1, 2016. All provisions of this
Chapter 880 apply to taxable years begmmng 2016 and succeedmg taxable years.

(B) 0rd1nance_2015-_ does not repeal the existing sectlonsof Chapter 880 for any taxable
year prior to 2016, but rather amends Chapter 880 effective January 1, 2016. For municipal
taxable years beginning before January 1, 2016, the Municipality shall continue to administer,
audit, and enforce. the .income .tax .of the: Municipality. under ORC 718 and ordinances and
resolutions of the Mumclpahty as that chapter and those ordinances and resolutions existed
before Ja.nuary 1, 2016 - :

(Source: Uncodiﬁed Section 2 of Am Sub HB 5, passed Dec 2014, ORC 718.04)

880.03 DEFINIT-IONS.. o

Any term used in. th1s chapter that is not 0therw1se defined in this chapter has the same meaning
as when used-in a comparable context in laws of the United States relating to federal income
taxation or in Title LVII of the Ohio Revised Code, ufless a.different meaning is clearly
required. If a term used in this chapter that is not othGr_Wise defined in this chapter is used in a
comparable context in both the-laws of the-United States relating to federal income tax and in
Title LVII of the Ohio Revised Code and the -use is not consistent, then the use of the term in the
laws of the United States relating to federal i income tax shall control over the use of the term in
Title LVII of the Ohio Revised Code . : :

For purposes of thls Section, the smgular shall 1nclude the plural and the mascuhne shall include
the feminine and the gender-neutral

As used in thIS chapter |

(A) "ADJUSTED FEDERAL TAXABLE INCOME " for a person requ1red tofileasa C
corporation, or for a person that has elected to be taxed as a C corporation undet division 23(D)
of this section, eans a 'C corporation's féderal ‘taxable income before net operating losses and
special deductions as-determined under the Internal Revenue Code, adjusted as follows:

(1) Deduct intangible 1nC0lne to’ the- extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to assets
used in a trade or business or assets held for the production of income.

(2)  Add an amount equal to five per cent of jntangible income deducted under
division .(1)(A) of this section, but. excludmg that portion of intangible income directly
related to the sale, exchange, or other dlsposmon of property described in section 1221 of
the Internal Revenue Code; - :

(3) ' Add any losses allowed as a deductlon in the computatlon of federal taxable
income if the losses directly relate to the sale, exchange, or other disposition of an asset
described i in section 1221 or 1231 of 1h_e Intemal Revenue Code;



4 () - Except as provided in ‘division (1)(D)(ii) of this section, deduct income
~ and gain included in federal taxable income to the extent the income and gain
directly relate to the sale, exchange, or other disposition of an asset described in
- section 1221 or 1231 of the Internal Revenue Code;
(11) D1v131on (1)(D)(1) of this section does not apply to the extent the income
- or gain is income or gain descrlbed in section 1245 or 1250 of the Internal
Revenue Code :

(5) -Add taxes on or I_ne-asured by net income allowed as a deduction in the
computation of federal taxable income; .

(6) In the case of a real estate investment trust or regulated investment company, add
all amounts with respect to dividends to, distributions to, or amounts set aside for or
credited to the benefit of invesiors-and allowed as a deduction in the computation of
federal taxable 1ncome

(N Deduct to the extent not 0therw1se deducted or excluded in computing federal
taxable income, any income derived from a transfer agreement or from the enterprise
transferred under that agreement under section 4313,02 of the Ohio Revised Code;

(8) '(1) Except as limited by d1v131ons (l)(H)(n) (111) and (iv) of this section,
~deduct any net operatitig loss incurred by the person in a taxable yeat beginning
on or-after January 1,2017.
The amount of such net operating loss shall ‘e deducted from net profit that is
reduced by exempt income to the extent necessary, to reduce municipal taxable
- income to zero, with any rémaining unused portion of the net operating loss
_carried .forward to not more than five consecutive taxable years following the
"taxable year in which fhe loss was incurred, but in no case for more years than
' necessary. for the deduction to be fully utilized.
- (ii) - No person shall use.the deductlon allowed by division (1)(H) of this
- section to offset quahfylng wages.
(iil) - (a) For taxable years beginning in 2018 2019, 2020, 2021, or 2022, a
S _' “person’ may not deduct, for purposes of an income tax levied by a
_'.munI(:lpal corporatlon that levies an income tax before January 1, 2016,
"~ more than fifty per eent_of the amount, of the deduction otherwise allowed
by division (1)(H)(i) - ofthis section.
(b) - For taxable years beginning in 2023 or thereafter, a person may
deduct for purposes of an income tax levied by a municipal corporation
- that levies an income tax before January 1,2016, the full amount allowed
B -by lelSlOl’l (1)(H)(1) of this section.
(iv). - Any pie-2017 net operating loss carryforward deduction that is available
-must be utilized before a taxpayer may. deduet any amount pursuant to division
(1)(H) of this seetlon . .
(v)  Nothing in division (1)(H)(111)(a) of this section precludes a person from
. carrying forward, for use with respect to any return filed for a taxable year
" beginning after 2018, any amount of net operating loss that was not fully utilized
by -operation of division (1)(H)(ii)(a) of this section. To the extent that an
“amount of net operating loss that was not fully utilized in one or more taxable
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~ years by operation of division (1)(H)(iii)(a) of this section is carried forward for
use with respect to a return filed for a taxable year beginning in 2019, 2020, 2021,
or 2022, the limitation described in division (1)(H)(iii}(a) of this section shall
“apply to the amount carried forward.

(©) ...Deduct any net profit.of a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group
of corporations includes that net profit in the group's federal taxable income in
accordance with d1v131on (E)(3)(b) of Section 880. 063 of this Chapter.

(10) Add any loss incurred by a pass- through entity owned directly or indirectly by the
taxpayer-and included in the: taxpayer s federal taxable income unless an affiliated group
of corporations includes. that loss in the group's federal taxable income in accordance
with division (E)(3)(b) of Section 880.063 of this Chapter.

If the taxpayer is not a C corporation, is not a disregarded entity that has made the election
described in division (47)(B) of this section, is not a publicly traded partnership that has made
the election ‘described indivision (23)(D) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section as if the taxpayer were a C
corporation, except guaranteed payménts and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or former member shall not be allowed
as a deductible éxpense “unless such’ payments are in consideration for the use of capital and
treated as payment of interest under section 469 of the Internal Revenue Code or United States
freasury reguIatlons Ambounts paid or acerued to a qualified self-employed retirement plan with
respect to a parther, former partner, shareholder, former shareholder, member, or former member
of the taxpayer, amounts paid or accrued to-or for health insurance for a partner, former partner,
shareholder, forrner shareholder, member, or former member, and amounts paid or accrued to or
for life insurance’ for a partner, former partner, shareholder; former shareholder, member, or
former member shall not be allowed as a deduction. -

Nothing in division ( 1) of this section shall be construed as allowing the taxpayer to add
or deduct any amount more than once or shall be construed.as allowing any taxpayer to deduct
any amount paid to or accrued for purposes-of federal self-employment tax.

(A) (1) "ASSESSMENT" means any of the following:
(i) - A written finding by the Tax. Administrator that a person has underpaid
- munlcrpal income tax, or owes penalty and interest, or any combination of tax,
penalty, ot interest, fo the municipal corporatien;
~(ii)- - A full or partial denial of a refund request issucd under Section 880.096
- (B)(2) of this Chapter; _
~ (iil)-  The Tax Admrnlstrator $ denial of a taxpayer s request for use of an
. alternative. apportlonment method, - issued  under. Section 880.062(B)(2) of this
_ Chapter, or
(iv) ~ The Tax Adm1n1strator 8 requlrement for a taxpayer to use an alternative
‘apportionment method, issued under Section 880.062(B)(3) of this Chapter.
(V) For purposes of. division (2)(A)(i), (i), (iii) and (iv) of this Section, an
assessment shall commence the person's time limitation for making an appeal to



the Local Board of Tax Review pursuant to ‘Section 880.18 of this Chapter, and
“shall have "ASSESSMENT" written in all capital letters at the top of such finding.

(2) '_"ASSESSMENT" does not include notice(s) denying a request for refund issued
under Section 880:096 (B)(3) of this Chapter, a billing statement notifying a taxpayer of
current or past-due balances owed to the municipal corporation, the Tax Administrator's
request for additional information, a notification to the taxpayer of mathematical errors,

or the Tax Administrator's other wrilten correspondence to a person or taxpayer that does
not meet the criteria prescrlbed by division (2)(A) of this section.

(B) "AUDIT" means’ the examination of a person or the 1nspeet10n of the books, records,
memoranda, or ‘acéoimts of a person, ordered to appear before the Tax Administrator, for the
purpose of determlmng hab111ty fora mumc1pa1 income tax

(&) “BOARD 'OF REVIEW” has sarhemeaning as “Local Board of Tax Review”.

@D) "CALENDAR QUARTER" means the three month perlod ending on the last day of
March, June, September or Decernbe1

(E) "CASINO OPERATOR" and "CASINO FACILITY" have the same meanings as in
section 3772. 01 of the Ohro Revised Code :

(3] "CERTI_FI_E_D, M_AIL," ‘ "EXPRESS MAIL " M"UNITED STATES MAIL,"”
"POSTAL SERVICE," and similar terms include any delivery service authorized pursuant to
section 5703.056 of the Ohio Revised Code. '

(G) “COMPENSATION” means any form of remuneratlon paid to an employee for
personal services:” :

H) “DISREGARDED ENTITY" means a smgle member limited liability company, a
qualifying subchapter S subs1d1ary, or another entity if the company, subsidiary, or entity is a
disregarded entlty for federal income tax purposes. »

() “DOMICILE” means. the true; fixed and permanent home of the taxpayer to which,
whenever absent, the taxpayer 1ntends to return

Q) "EXEMPT INCOME" means aH of the followmg

(1)  The mlhtary pay or allowanoes of members of the armed forces of the United
States or members of thelr resérve components including the natlonal guard of any state;

(2) '(1) : Except as prov1ded in d1v1s1on q! 1)(B)(11) of this section, intangible
_ 1noorr1e, .

i) A mumclpal eorporatron that taxed any type of intangible income on

March 29, 1988, pursuant to Section 3.of S.B. 238 of the 116th general assembly,

" may ‘continue to tax that type of income if a majority of the electors of the

* miunicipal corporation voting on the question of whether to permit the taxation of



. thet.type-of_intangible. income after 1988 voted in favor thereof at an ¢lection held
on November 8, 1988.

(3) Social security benefits, railroad retirement benefits, unemployment
compensation, pensions, retirement benefit payments, payments from annuities, and
similar’ payments made to an employee or to the beneficiary of an employee under a
retirement program ot plan, disability payments received from private industry or local,
state, or federal governments or from chathe Tax Administratorble, rel1g10us or

educational organizations, and the proceeds of- sickness, accident, or liability insurance
policies. Asused in division (1 1)(C) of this section, "unemployment compensation" does
not include supplemental unemployment compensation described in section 3402(0)(2) of
the Internal Revenue Code. -

(4) = The income of re11g1ous fraternal, chathe Tax Administratorble, scientific,
literary, or educational institutions fo the extent such income is derived from tax- -exempt
real estate, tax -exempt tang1ble or 1ntang1ble property, or tax-exempt activities.

(5 Compensat1on paid under section 3501. 28 or 3501.36 of the Ohio Revised Code

'to a person serving as a precmct elec‘non official to the extent that such compensatmn
does not éxceed one thousand dollars for the taxable year. Such compensation in excess
of one thousand dollars for the taxable year may be subject to taxation by a municipal
corporation, A municipal corporauon shall not require the payer of such compensation to
withhold any tax from that compensanon

'(6) Dues contrlbutlons, and s1m11ar payments received by chathe Tax
Administratorble, religious, educat10nal or literary orgamzatmns or labor unions, lodges,
and similar organlzatlons ,

7 Alimony and child supp.ort received;

(8) Awards for personal injuries or for damages to property from insurance proceeds
or otherwme excluding compensahon paid for lost salaries or wages or awards for
pumtwe damages;

)] Ineome of a public ut111ty when that public ut1l1ty is subject to the tax levied under
section-5727.24 -or-5727.30- of the Ohio- Revised -Code. Division (11)(I) of this section
does not apply for purpos_es_of Chapter 5745..0f the Ohio Revised Code.

(10)  Gains from involuntary conversions, interest on federal obligations, items of
income subject to a'tax levied by the'state and that a municipal corporation is specifically
prohibited by law from taxing, and income. of a decedent's estate during the period of
administration exeept such i income from the operation of a trade or business;

(11) Compensat1on or allowances. excluded from federal gross income under section
107 of the lnternal Revenue Code,

(12) Employee compensat1on that is not quahfymg wages as defined in division (34) of
this section; = : .



(13)  Compensation paid to a person employed within the boundaries of a United States
air force __b_ase.under_ the jurisdiction of the United States air force that is used for the
housing of members of the United States air force and is a center for air force operations,
unless the person ‘is subject fo taxation:because, of residence or domicile. If the
compensation is subject to taxation because of residence or domicile, tax on such income
shall be payable only to the inunicip'al corporation of residence or domicile,

(14) An S corporatmn shareholders dlstmbutwe share of net profits of the S
corporatlon other than any part of the distributive share of net profits that represents
wages as defined in section 3121(a) of the Internal Revenue Code or net earnings from
self-employment as defined in section 1402(a) of the Internal Revenue Code.

(15) EXEMPT ALL INCOME FOR_INDIVIDUALS UNDER 18: All of the
~municipal taxa’ole mcome earned by individuals under eighteen years of age.

(16) (1). ’ Except as prov1ded in d1v1310ns (11)(P)(11) (iii), and (iv) of this section,
-qualifying wages described jn division (B)(1)-or (E) of Section 880.052 of this
- Chapter to the extent the qualifying wages are not subject to withholding for the

Munlmpahty under either of those divisions.

Qi) .- The -exemption- provided -in- division - (11)(P)(1) of this section does not
~apply: with respect to the municipal corporation in which the employee resided at
 the time the’ employee earned the quahfylng wages.

(i) - 'The exemption provided in division (11)(P)(i) of this section does not
- apply to qualifying wages that an employer elects to withhold under division
(D)(2) of Section 880.052 of this Chapter
: 5(1v) The: exemptlon provided in division (11)(P)(1) of this section does not
- apply 1o quahfymg wages if both of the following conditions apply:
- (a)  For qualifying ‘wages described in division (B)(1) of Section
'880.052 of this Chapter, the employee's employer withholds and remits
tax on the quahfymg wages to the munlelpal corporation in which the
~ emiployee's principal place of work is situated, or, for qualifying wages
- Udescribed in “divisioti (E) “of “Section - 880.052 of this Chapter, the
“-employee's eimployer withholds and remits tax on the qualifying wages to
- the municipal corporaflon in which the employers fixed location is
 located;
(b) The employee receives a refund of the tax described in division
R ¢ 1)(P)(1v)(a) of this section on the basis of the employee not performing
- _"lserv1ces 1n that mun1c1pal corporatlon

a7 @ Except as prov1ded in d1v1510n (11)(Q)(11) or (iii) of this section,
_ compensanon that is not qualifying wages. paid to a nonresident individual for
personal services performed in ‘the Mun1c1pa11ty on not more than twenty days in
_ataxable year. :
(i) = The exemptlon prov1ded in d1v151on (]1)(Q)(1) of this section does not
N dpply under either of the following citcumstances:
(a) The individual's base of operation is-located in the Municipality.

10



(b) - - The individual is a professional athlete, professional entertainer, or
public figure, and the compensation is. paid for the performance of services
in the individual's ¢capaVillage as a professional athlete, professional
entert_ainer_, or public figure. For purposes of division (1 1)(Q)(ii)(b) of this
section, "professional athlete,” "professional entertainer,” and "public
... figure” have the same meanings as in Section 880.052 of this Chapter.
(ii1) Compensatlon to which division (11)XQ) of this section applies shall be
treated as earned or received at the individual's base of operation. If the individual
‘does-not have a base of operation, the compensation shall be treated as earned or
~ received where the individual is domiciled.
‘(iv)y . For purposes.of division (11)(Q) of this section, "base of operation" means
- -the Iocat10n ‘where -an individual owns or rents an office, storefront, or similar
facility to. which the individual regularly reports and at which the individual
. regularly performs p‘e_rsonal s_ervices for compensation.

(18) Compensatlon pald to a person for personal services performed for a political
subdivision on property owned by the political subdivision, regardless of whether the
compensation- is" eceived by “an “employee” of the subdivision or another person
performing services for the subdivision under a contract with the subdivision, if the
property on whlch serv1ces are performed is annexed to a municipal corporation pursuant
fo section 709, 023 of the Ohio Revised Code on or after March 27, 2013, unless the
person is subject to such taxation because of residence. If the compensation is subject to
taxation because of residence, mumclpal income tax shall be payable only to the
mumclpal corporat1on of resxdence N

(19) Income the taxatlon of whlch is prohlblted by the constitution or laws of the
Unlted States. Any item of income that is exempt income of a pass-through entity under
division (11) of this section is exempt income of each owner of the pass-through entity to
the extent of that owner's dlstrlbutlve or proportionate share of that item of the entity's
income. :

(L) "FORM. 2106" mearns 1nternal revenue service form 2106 filed by a taxpayer pursuant to
the Internal Revenue Code: - : -

K) "GENERI,C;_F.QR_M,’[ means_ an _electronic or paper form that is not prescribed by a
particular municipal  corporation’ and that is designed for reporting taxes withheld by an
employer, agent of an employer, or other payer, estimated l’IlUI’llClpdl income taxes, or annual
municipal income tax 11ab111ty, 1nclud1ng arequest for refund

(L) “INCOME" means the followmg

1 . ,(1) For remdents, all income, salarles quahfymg wages, commissions, and
other compensatlon from ‘whatever source ¢arned or received by the resident,
"mcludmg the resident's distributive share of the net profit of pass-through entities
owned directly or indirectly by the resident and any net profit of the resident,
except as provided in division (23)(D) of this section.
= (11) For the purpeses of division (14)(A)(1) of this section:
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(M)

(a) Any net-operating loss of the resident incurred in the taxable year

_and the resident's distributive share of any net opelating loss generated in

" in a pass- thiough ent_lty shall be allowed as a deduction, for that taxable

year and the following five taxable years, against any other net profit of

the resident or the resident's distributive share of any net profit attributable

to the resident’s ownership interest in a pass-through entity until fully
. utlhzed subject to division (14)(A)(1V) of this section;

(b} The resident's distributive share of the net profit of each pass-
through entity owned directly or indirectly by the resident shall be
calculated without regard to any net operating loss that is carried forward
by that entlty from a prior taxable year and applied to reduce the entity's

- net profit for the current taxable year.

(i) Divigion (14)(A)(ii) of this section does not apply with respect to any net
_ _proﬁt o1 net operating loss attributable to an ownership interest in an S
corporation unless. sharehiolders' distributive shares of net profits from §

‘corporations are subject fo’ tax in the municipal corporation as provided in

division 11(N) or division: 14(E) of this Section.

(iv)  Any amount of a net operating loss used to reduce a taxpayer's net profit
. for a taxable. year .shall reduce the amount of net operating loss that may be
~ carried forward to any subsequent year for use by that taxpayer. In no event shall

the cumulative deductions for .all taxable years with respect to a taxpayer's net
“-operating loss exceed the origmal amount of that net operating loss available to

that taxpayer

(2) - -In the case of nonresldents all income; salaries, qualifying wages, commissions,

and other compensatlon from whatever source earned or received by the nonresident for
work done, services performed or rendered, or activities conducted in the Municipality,
including any net profit of the nonresident, but excludmg the nonresident's distributive
share of the net proﬁt or loss of only pass—through entities owned directly or indirectly by

the nonremdent .

(3) - For tekpayeis that are not individuals, net profit of the taxpayer;

(4)  Lottery, sweepstakes, gambliﬁ-g and sports winnings, winnings from games of
chance, and prizes and awards. If the taxpayer is a professional gambler for federal
income tax purposes, the. taxpayer may deduct related wagering losses and expenses to

‘the exterit- authorized - under the ‘Titernal Révenue Code ‘and claimed against such

wmnmgs Credit for tax withheld or paid:to. another municipal corporation on such
winnings paid to the mumcipal corporation where winnings occur is limited to the credit
as spe01ﬁed in Sectlon 880 081 of this Chapter

"INTANGIBLE INCOME" means 1neome of any of the following types: income yield,

interest, capital gains, dividends, or other income arising from the ownership, sale, exchange, or
other disposition of intangible property. mcludmg, but not limited to, investments, deposits,
money, or credits as those terms are defined in Chapter 5701. of the Ohio Revised Code, and
patents, copyrlghts trademarks, trade names, investments in real estate investment trusts,
investments in regulated 1nvestment compames and appreciation. on deferred compensation.
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"Intangible income" does not include prizes, awards, or other income associated with any lottery
winnings, gambling winnings or other similar games of chance.

(N) "INTERNAL REVENUE CODE" }neans the “Internal Revenue Code of 1986,” 100
Sta. 2085, 26 US.C.A. 1, as amended

(0) "LIMITED LIABILI'I‘Y COMPANY" means a limited liability company formed under
Chapter 1705 of the Ohio Revised Code or under the laws of another state.

(P) "LOCAL BOARD OF T AX REVIEW" and "BOARD OF TAX REVIEW" means the
entity created under Sectlon 880.18 of this Chapter.

(Q) "MUNICIPA_L CORPORA'_I_‘ION’.? ’rneans, in general terms, a status confetred upon a
local government unit, by state law giving the unit certain autonomous operating authority such
as the power of 1taxati0n, power of eminent -domain, police power and regulatory power, and
includes a joint economic development district or joint economic development zone that levies
an income tax under sectlon 71 5. 691 71 5 70 715.71, 6t 715.74 of the Ohio Revised Code.

R (1) "MU_NICIPAL T AXABLE INCOME" means the following:
- (1) -~ For a person other than an individual, income reduced by exempt income
to the extent otherwise included in income and then, as applicable, apportioned or
 sitused to the Munlclpahty under Section 880.062 of this Chapter, and further

'reduced by any pre-2017 net operatlng loss carryforward available to the person

~ for the Munlclpallty ’

‘ '-_(11), - .{(a). . Foran 1nd1v1dual who is a remdent of a Mun101pa11ty other than a
qualified munlc_lpal corporatlon income reduced by exempt income to the
extent otherwise included in income, then reduced as provided in division

. _(20)(B) of this section, and further reduced by any pre-2017 net operating

loss carryforward available to the individual for the Municipality.

- (b) - "For an individual who is aresident of a qualified municipal
-corporation, Ohio- adjusted gross income teduced by income exempted,
and - increased by deductions excluded, by the  qualified municipal

~ “corporation from the qualified municipal corporation's tax on or before
. .December 31,. 2013. If-a. quahﬁed municipal corporation, on or before
. December 31, 2013 exempis income earned by individuals who are not
- residents of the qualified municipal céorporation and net profit of persons

- that-are not wholly located within the qualified municipal corporation,
such individual or person shall have no municipal taxable income for the
purposes of the tax levied by the qualified municipal corporation and may

. be exémpted by the qualified municipal corporation from the requirements
...of section 718.03 of the Ohio Revised Code.

(111) For an individual who is a nonresident of the Mumclpahty, income
“reduced by exempt income to the extent otherwise included in income and then,
" as applicable, apportioned or sitused to the Municipality under Section 880.062 of

this Chapfer, then reduced as prov1ded in division (20)(B) of this section, and
- further reduced by any pre-2017 net operating loss carryforward available to the
: 1nd1v1dual for the Munlclpahty
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(S)
(T)

(2)  In computing the municipal taxable income of a taxpayer who is an individual, the
taxpayer may. subtract, as provided in division (20)(A)(it)(a) or (iii) of this section, the
amount of the individual's employee business expenses reported on the individual's form
2106 that the individual deducted for federal income tax purposes for the taxable year,
subject to ‘the limitation 1mposed by section 67 of the Internal Revenue Code. For the
municipal corporation in which the taxpayer is a resident, the taxpayer may deduct all
such expenses. allowed for federal income tax purposes. For a municipal corporation in
which the taxpayer is not. a résident, the taxpayer may deduct such expenses only to the
extent the expenses are related to the taxpayer s performance of personal services in that
nonresuient municipal corporatlon =

“MUNICIPALI'_I‘Y” means the VILLAG‘_E OF MOUNT STERLING.,

- “NET OPERATING LOSS” means a loss incurred by a person in the operation of a

trade or business. “Net operating loss” does not include unutilized losses resulting from basis
limitations, at—rlsk llmltatlons or passwe actmty loss 11m1tat10ns

(W)

(1) "NET PROFIT“ for a person other than an 1nd1v1dual means adjusted federal
taxable i 1nc0me : _

2) "'NET PROFIT" for a person who is an individual means the individual's net
profit required to be reported on schiedule C, schedule E, or schedule F reduced by any

net operating loss carried forward. For the purposes of this division, the net operating loss
carried forward shall be calculated and deducted in the same manner as provided in
division (1)(H) of this section. - :

(3) For the purposes of this chapter and notwithstanding division (23)(A) of this
section, net profit of a disregarded entity shall not be taxable as against that disregarded
entity; but. shall instead be included in the net profit of the owner of the disregarded

entlty

- (4) -(1) For purposes of this chapter, publlcly traded partnership” means any

partnership, an interest in which is regularly traded on an established securities
market. A “publicly traded partnership” may have any number of partners.
(i) For the purposes of this chapter, and not withstanding any other provision
of this chapter, the net profit-of a publicly traded partnership that makes the
- election “described in-division (23)(D) of this section shall be taxed as if the
: 'partnershtp were a C corporation, and shall ot be treated as the net profit or
income of any owner of the partnership.
' '(111) A publlcly traded partnershlp that is treated as a partnershlp for federal
“income tax purposes and that is subject to tax on its net profits in one or more
municipal corporations in this state may elect to be treated as a C corporation for
 milnicipal ihcomé tax ‘purposes. The publicly traded partnership shall make the
~election in every ‘municipal corporation in which the partnership is subject to
taxation on its net profits. The election shall be made on the annual tax return
. filed in each such municipal corporation. Once the election is made, the clection
is binding for a five-year period beginning with the first taxable year of the initial
_election. The election continues to be binding for each subsequent five-year
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period unless the taxpayer elects to discontinue filing municipal income tax
returns as a C corporation for municipal purposes under division (D)(iv) of this
- section.
(iv)  An election to dlscontmue filing as a C corporat10n must be made in the
- first year following the last year of a five-year election period in effect under
division (D)(iii) of this section. The election to discontinue filing as a C
corporation is binding for a five-year period beginning with the first taxable year
of the election and continues to be binding for each subsequent five-year period
~ unless the taxpayer elects to-discontinue filing municipal income tax returns as a
partnership for municipal purposes. An election to discontinue filing as a
“partnership must be fade in the first year following the last year of a five-year
election period.
- (v) - The publicly traded partnerbhlp shall ‘not be required to file the election
‘with any municipal ¢orporation in which the partnership is not subject to taxation
~on its net profits, but division (D) of this section applics to all municipal
corporatlons in which an individual owner of the partnershlp resides.
(i) The individual owners of the partnership not filing as a C Corporation
~ shall be required to file with their municipal corporation of residence, and report
- partnership distribution of net proﬁt

(V) "NONRESIDENT" means an 1nd1v1dual that is not a resident of the Municipality.

(X) "OHIO BUSINESS GATEWAY" means the online computer network system, created
under section 125.30 of the Ohio Revised Code; that allows persons to electronically file
business reply forms w1th state agencles a.nd includes any successor electronic filing and
payment system. :

() "OTHER PAYER" means _any. person, other. than an’individual's employer or the
employer's agent, that pays an individual any amount included in the federal gross income of the
individual. "Other. payer Includes casino operators and video ]ottery terminal sales agents.

(Z) "PASS-THROUGH ENTITY" means a partnershlp not treated as an association taxable
as a C corporation for federal income tax purposes; a limited 11ab1l1ty company not treated as an
association taxablé as a .C corporation-for federal income tax purposes, an S corporation, or any
other class of entity from which the income or profits of the entity are given pass-through
treatment for federal income tax purposes. "Pass-through entity" does not include a trust, estate,
grantor of a grantor trust, or disregarded entity. -

(AA) “PENSION” means any amount paid to an employee or former employee that is
reported to the recipient on an IRS form 1099-R, or successor form. Pension does not include
deferred compensation, of- amounts attributable- to .nonqualified deferred compensation plans,
reported as FICAfMedlcare wages on an IRS form W-2, Wage and Tax Statement, or successor
form.

(AB) "PERSON" includes individuals, ﬁrms compames joint stock companies, business

trusts, estates, trusts,. partnershlps llmlted liability partnerships, limited liability companies,
associations, C corpotations; S corporations, governmental entities, and any other entity.
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(AC) "POSTAL SERVICE" means the United States postal service, or private delivery
service delivering -documents and packages within an-agreed upon delivery schedule, or any
other carrier service delivering the item.

(AD) "POSTMARK DATE," "DATE OF POSTMARK," and similar terms include the date
recorded and marked by a delivery service and recorded electronically to a database kept in the
regular course if its business and marked on the cover in which the payment or document is
enclosed, the date on ‘which the payment or document was given to the delivery service for
delivery. : :

(AE) (1) "PRE-2017 NET OPERATING LOSS CARRYFORWARD" means any net
operating loss incurred in a taxable year beginning before January 1, 2017, to the extent
such loss was permitted, by a resolution or ordinance of the Municipality that was
adopted by the Municipality before January 1, 2016, to be carried forward and utilized to
offset ineorn'e or net profit generated in such Mun-icipality in future taxable years.

(2) For' the- purpose- of calculatmg mun1c1pa1 taxable income, any pre-2017 net
operatmg loss carryforward may be carried forward to any taxable year, including taxable
years beginning in 2017 or thereafter, for the number of taxable years provided in the
resolution or ordmance or unt1l fully ut111zed Wh1chever is earlier.

(AF) "QUALIFIED MUNICIPAL CORPORATION" means a municipal corporation that,
by resolution or ordinance adopted on or before December 31, 2011, adopted Ohio adjusted
gross income, as defined by section 5747.01 of the Ohio Rev1sed Code, as the income subject to
tax for the purposes of Imposmg a mumclpal income tax.

(AG) “QUALIFYING WAGES" means wages as defined in section 3121(a) of the Internal
Revenue Code, without regard to any wage limitations, ad_]usted as follows:

(1) -Deduct the following amounts
(i) -Any amount included in wages if the amount constitutes compensation

: attrlbutable to a plan or plogram described in sect1on 125 of the Internal Revenue

Code.

(i) - Any amount- included in wages if the amount constitutes payment on
account of a disability related to sickness or an accident paid by a party unrelated
to the employer agent of an employer or other payer.

+-(Gii) - - Any amount attributable to a nonqualified deferred compensation plan or
program described in section 3121(v)(2)(C) of the Internal Revenue Code if the
compensat1on is included in wages.

(iv). " Any amount included in wages if the amount arises from the sale,

~ exchange, or other disposition of a stock option, the exercise of a stock option, or
(v); : An’y amount included in wages that is-exempt incolne.

(2) Add the followmg amounts :
(@) Any amount not included in wages 'solely because the employee was
~employed by the employer before April 1, 1986.
(ii) = Any amount not included in wages if the amount is an amount described
in section 401(k), 403(b), or 457 of the Internal Revenue Code. Division
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(AH)

(AD)

© (34)(B)(iii) of this section applies only to employee contributions and employee
. deferrals.
(iii)) Any amount that is supplemental unemployment compensation benefits
.. described. in section 3402(0)(2) of the Internal Revenue Code and not included in
‘wages.
(iv) - Any amount received that is treated ag self-employment income for federal
tax purposes in accordance Wl_th section-1402(a)(8) of the Internal Revenue Code.
(v) Any amount not included in wages if all of the following apply:
(a)  For the taxable year the amount is employee compensation that is
--earned- outside -of the United States-and that either is included in the
.- taxpayer's gross income for federal income tax purposes or would have
been included in the taxpayer’s gross income for such purposes if the
taxpayer did not elect.to exclude the"income under section 911 of the
Internal Revenue Codey
(b) For no preceding taxable year d1d the amount constitute wages as
defined in 'section 3121(a) of the Internal Revenue Code;
“-(c) - For no succeeding taxable year will the amount constitute wages;
(d)  For any taxable year the amount has not otherwise been added to
wages pursuant to either division (34)(B) of this section or section 718.03
.. ofthe Ohio Revised Code, as that section existed before the effective date
'5'0f H. B 5of the 130th general assembly, March 23, 2015.

"RELATE]) ENTITY" means any of the followmg

() " An md1v1dua1 stockholder or a membe1 of the stockholder's family enumerated in
section 318 of the Internal Revenue Code if the stockholder and the members of the
stockholder’s fam1ly own directly, 1nd1rect1y, beneﬁc1ally, or constructively, in the
aggregate, at least fifty per cent of the value of the taxpayer s outstanding stock;

(2 A stockholder ora stockholders partnersh1p, estate, trust, or corporatlon if the
stockholder and the stockholder's partnerships, estates, trusts, or corporations own
directly, indirectly, beneficially, or constructively, in the aggregate, at least fifty per cent
of the value of the taxpayer's outstanding stock; -

(3) - A corporation, or a party related to the corporation in-a manner that would require
an atiribution of stock from the corporation to the party or from the party to the
corporation under division (35)(D) of this sectio, pr0v1ded the taxpayer owns directly,
indirectly, beneficially, or. constructively, . at least fifty per cent of the value of the
corporatlon S. outstandlng stock;

4 'The attrlbut-lon rules deScribe'd'_in. section 318 of the Internal Revenue Code apply
for the purpose of determining.whether the ownership requirements in divisions (35)(A)

to (C) of th1s sectlon have been met.

"RELATED MEMBER" means a person that wrth respect to the taxpayer during all or

any portion of the taxab_le year, is either a related entity, 4 component member as defined in
section 1563(b) of the Internal Revenue Code, or a person to or from whom there is attribution of
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stock ownership in accordance-with section 1563(e) of the Internal Revenue Code except, for
purposes of determining whether a person is a related member under this division, "twenty per
cent" shall be substituted for "5 percent“ wherever "5 percent" appears in section 1563(e) of the
Internal Revenue Code.

(Al) "RESIDENT" means an 1nd1v1dual who is domlclled in the Municipality as determined
under’ Sect1on 880. 042 of thls Chapter

(AK) "S CORPORATION" means a person that has made an election under subchapter S of
Chapter 1 of Subtitle A of the Internal Revenue Code for its taxable year.

(AL) "SCHEDULE C" means internal revenue service schedule C (form 1040) filed by a
taxpayer pu1 sua.nt to the Internal Revenue Code.

(AM) "SCHEDULE E" means mternaI revenue service schedule E (form 1040) filed by a
taxpayer pursuant to the Internal Revenue Code '

(AN) “SCHEDULE F" means internal revenu§ service. schedule F (form 1040) filed by a
taxpayer pursuant to the Internal Revenue Code.

(AO) "SINGLE MEMBER LIMITED LIABILITY COMPANY" means a limited liability
company that has one direct member.

(AP) . "SMALL EMPLOYER" .means any employer. that had total revenue of less than five
hundred thousand dollars during the preceding taxable year. For purposes of this division, "total
revenue" means receipts of any type or kind, including,but not limited to, sales receipts;
payments; rents;  profits; gains, dividends, ‘and other investment income; commissions;
premiums; money; property; grants; contributions; donations; gifts; program service revenue,
patient service revenue; premiums; fees, including premium fees and service fees; tuition
payments; unrelaied business- revenue; -reimbursements;' any type of -payment from a
governmental unit, 1nclud1ng grants and other allocations; and any other similar receipts reported
for federal income.tax purposes or under generally accepted accounting principles. "Small
employer” does hot include the federal government; any state government, including any state
agency or instrumentality; any political subdivision; or any entity treated as a government for
financial accountlng and reportmg purposes '

(AQ) "THE TAX ADMINISTRATOR" means the individual charged with direct
responsibility. for administration of an-income tax levied by a municipal corporation in
accordance WIth this chapter and also 1ncludes the following:

1 A’municipal corporation actiig as the agent of another municipal corporation;
(2) A person retained by a municipal corporation to administer a tax levied by the

munrcrpal corporation, but only if the municipal eorporat1on does not compensate the
person in whole orin part on a contmgenoy basis;-
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(3)  The Central Collection Agency (CCA) or the Regional Income Tax Agency
(RITA) or their successors in interest, or another entity organized to perform functions
similar to those performed by the Central Collectron Agency and the Regional Income
Tax Agency oo

(AR) "TAX RETURN PREPARER" means any 1nd1v1dual described in section 7701(a)(36)
of the Internal Revenue CODE AND 26 C. F R 301.7701-15.

(AS) "TAXABLE YEAR" means the correspondmg tax reportmg period as prescribed for the
taxpayer under the Internal Revenue Code o

(AT) (1) '_'TAXPAY_ER" rneans, a person subject to a te.x levied on income by a municipal
corporation in accordance with this chapter. "Taxpayer" does not include a grantor trust
or, except as- pr0v1ded in d1v1510n (47)(B)(1) of this section, a disregarded entity.

2y "(1) CA srngle member hmlted llabrllty company that is a disregarded entlty for
* federal tax purposes may be a separate taxpayer from its single member in all
. Ohio municipal corporations: in which it either filed as a separate taxpayer or did
- not file for its taxable yeat endmg in 2003, if all of the following conditions are
met:
~--(a) " The llmlted 11ab111ty companys single member is also a limited
__'Ahabrhty company. - :
~(b) " The limited Ilablhty company and its single member were formed
- and doing business in one or more Chio municipal corporations for at least
five years before January 1, 2004.
 A(c) Not later than December 31, 2004, the limited liability company
. - and.its. srngle membet each-made an election. to be treated as a separate
. taxpayer under division (L) of section 718.01 of the Ohio Revised Code
' as'this section existed on December 31, 2004.
- (d) - The limited liability company was not formed for the purpose of
~ évading or reducing Ohio municipal corporation income tax liability of the
limited liability company or its single member.
-(e):-- - The Ohio- municipal: corporation that was the primary place of
... business of the sole member of the hmlted liability company consented to
" the election.
(i) - - For purposes of leISlOIl (47)(B)(1)(e) of this section, a municipal
" corporation was the primaty place of business of a limited liability company if,
for the llmlted Ilablllty company's taxable year ending in 2003, its income tax
‘llabrhty ‘was greater in that- mun1c1pal ‘corporation’ than in any other municipal
: -corporatlon in -Ohio, and that-tax liability to that municipal corporation for its
o taxable year endlng in 2003 was at least four hundred thousand dollars.

(AU) "TAXPAYERS‘ RIGHTS AND.RESPONSIBILITI-ES" means the rights provided to
taxpayers in sections 718.11 , 718.12, 718.19, 718.23, 718.36, 718.37, 718.38, 5717.011 , and
5717.03 of the Ohiob Revlsed Code and any corresponding ordinances of the’ Mun1c1pa11ty, and
the responsibilities of taxpayers to file, report, withhold, remit, and pay municipal income tax
and otherwise: comply with Chapter 718. of the Ohio Rev1sed Code and resolutions, ordinances,
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and rules adopted by .a_inunicipal corporation for. the imposition and administration of a
municipal income tax.

(AV) "VIDEO LOTTERY TERMINAL“ has the same meaning as in section 3770.21 of the
Ohio Revised Code .

(AW) "VIDEO -LOTTERY_ TERMINA-L-'SALES AGENT" means a lottery sales agent
licensed under Chapter 3770 of the Ohio Revised. Code to conduct video lottery terminals on
behalf of the state _pursuant to section 3770.21 of the Ohio Revised Code.

(Source: Most deﬁnitionn can be founa’ in ORC 718.01)

8004  INCOME SUBJECT 1O TAX FOR INDIVIDUALS

880.041 | DETE‘RMiNING MﬁNiCI.PALTnXABLiz: INCOME FOR INDIVIDUALS
(A) “Munlclpal Taxable Income for a yesident of the Mumclpahty is calculated as follows:

1O “Income fidiced by' “Exempt Income “to the extent such exempt income is
' otherw1se included in income, reduced by allowable employee business expense
.‘_deductlon as found.in division (20)(B) of Section 880.03 of this Chapter, further
reduced by any “Pre 2017 Net Operatlng Loss Carryforward” equals “Municipal
Taxable Income”.
(a) “Income” is defined in’ Sectlon 880.03 (14) of this Chapter.
A ©  “Qualifying Wages” is. deﬁned in Sect1on 880. {)3(34)
< (i) g “Net profit” is included in “income”, and is defined in
Section 880.03° (23) of this Chapter. This section also provides
- that the pet operating loss ¢arryforward shall be calculated and
 deducted in the same manner as provided in division (1)(H) of
-..Section. 880 03 “Treatment of net profits received. by an individual
- taxpayer from rental real estate is provided in Section 880. 062(E).
'(iii)- - Section 880.03(14) provides the following: offsetting and
net -operating loss carryforward treatment in  (14)(A)(i)(a);
- resident’s distributive share of net profit from pass through entity
_ treatment in (14)(A)(11)(b) ‘treatment of § Corporation distributive
" share of net -profit in the hands of the shareholder in (14)(A)(iii);
. restriction of amount of loss permitted to be carried forward for
use by taxpayer in-a subsequent taxable year in (14)(A)(v).
: (iv) - “Pass Through Entity” is defined in Section 880.03(27).
(b)  “Exempt Income” is defined in Section 880.03 (11) of this Chapter.
(c) . Allowable employee business expense deduction is described in (20)(B) of
-7 Section 880:03-6f this: Chapter and is subject to the limitations provided in
- that section.
(d) ~ “Pre-2017 Net Operatlng Loss Carryforward” is defined in Section 880.03
-7 (32) of this Chapter :

(B) “Mumclpal Taxable Income for a. nonre51dent of the Mumctpahty is calculated as
follows R : : :
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880.042

“Income” reduced by “Exempt Income” to the extent such exempt income is

otherwise included in income, as applicable, apportioned or sitused to the
* Municipality as provided in Section .880.062 of this Chapter, reduced by

allowable emiployee business expense deduction as found in (20)(B) of Section

- 880.03 of this Chapter, further reduced by any “Pre-2017 Net Operating Loss
~ Carryforward” equals “Mumc1pal Taxable Income”.

(a) “Income” is defined in Section 880.03(14) of this Chapter.
- (@) . :“Qualifying Wages” is defined in Section 880. 03(34)
() -' “Net profit” is included in “income”, and is defined in
Section 880. 03(23) of this Chapter. This section also provides that
- the net operating loss. carryforward shall be calculated and
deducted in the same manner as provided in division (1)(H) of
Section 880.03. “Net profit” for a nonresident individual includes
. ..any net. profit of the. nontesident, but excludes the distributive
.. share of net profit or loss of only pass through entity owned
~ " directly or indirectly by the nonresident.
(i) " “Pass Through Entity” is defined in Section 880.03(27).

: (b) “Exempt Income” is defined in Sectlon 880.03(11) of this Chapter
(c). “Apportioned or sitused to the Municipality as provided in Section

©.-880.062 of thisChapter” includes the apportionment of net profit income
.-..'attrrbutable to work done ar services performed in the Municipality.
Treatment of net profits received by an individual taxpayer from rental

. real estate is  provided in Section 880.062(E).

“(d) | _ “Allowable employee business expense. deduction” as described in (20)(B)

- of Section 880.03 of this Chapter, is subject to the limitations provided in

©that sectron TFora nonremdent of the Municipality, the deduction is limited

1o the extent the expenses are. related to the performance of personal
services by the nonresiderit in the Municipality.

() “Pre-2017 Net Operating Loss Carryforwar is defined in Section

880.03(32) of this Chapter.

DGMICILE

(A) As used in thrs sectlon -

(1)

@

&)

f‘Domiclle rneans the true, fixed and permanent home of the taxpayer to which

whe'never absent the taxpayer 1ntends to return.

- An 1nd1v1dual is presumed to be domiciled in. the Municipality for all or part of a
. taxable year if the individual was domiciled i in the Municipality on the last day of

the immediately precedmg taxable year or if the Tax Administrator reasonably

" concludes that the individual is domiciled in the Municipality for all or part of the
taxable year :

An 1nd1v1dua1 may rebut the presumption of domicile described in division {A)(1)

“of this section if the individual establishes by a preponderance of the evidence

that the 1nd1v1dual was. not domlclled in the Municipality for all or part of the

' taxable year
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(B)

For the purpose of determining whether an individual is domiciled in the

Municipality for all or part of a taxable year, factors that may be considered include,
but are not limited to, the followmg

..
@

)
(4)

)

: remdency, g
9]
(8)

©)

The individual's domigile in other taxable years;

The lbcétioh at which the individual is registered to vote;

The address on the individual's driver's license;

- The - location of real-estate for- which the individual claimed a property tax
. exemption or reduction allowed on the ba31s of the individual's residence or
domlcﬂe ‘ - :

The location and value of abodes owned or leased by the individual;

Declaratlons wrltten ot eral made by- the 1nd1v1dual regarding the individual's

‘The prlmary location at Wthh the individual is employed

The location. of educatlonal institutions attended. by the individual's dependents as

' deﬁned inséction 152°6f the Internal Revenue Code, to the extent that tuition paid

to such educational institution is based on the residency of the individual or the
individual's spouse in the mun101pa1 corporatlon or state where the educational

_ '1nst1tut10n is located

'Th_e, number of contac_t periods the individual has with the Municipality. For the

" purposes of this division, an individual has one "contact period” with the
Municipality if the individual is away overnight from the individual's abode
-located outside of . the Municipality and while away overnight from that abode
- spends at least some portion, however minimal, of each of two consecutive days

in the Municipality. For purposes of this section, the State’s contact period test or

~_bright-line test and resulting determipation have no bearing on municipal
- remdency or dormclle '

(10). All apphcable factors are pr0v1ded in Ohio Rev1sed Code Section 718.012,

(Source: ORC718. 0] 2)

880.043 EXEMPTION FOR MEMBER (_)R EMPLOYEE OF GENERAL ASSEMBLY

' AND ‘CERTAIN JUDGES

(A) Only the munlclpal corporatlon of residence shall. be permitted to levy a tax on the
income of any member or e’mplo'yee of the Ohio General Assembly, including the Licutenant
Governor, whose. income is received as a result of serv1ces ‘rendered as such member or
employee and is pald from approprlated ‘funds of thlS state,
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B) Only the municipal corporation of residence and the Village of Columbus shall levy a tax
on the income of the Chief Justice or a Justice of the Supreme Court received as a result of
services rendered as the Chief Justice or Justice. Only the municipal corporation of residence
shall levy a tax on thé income of a judge sitting by ass1gn,ment of the Chief Justice or on the
income of a district court of appeals judge sitting in multiple locations within the district,
received as a result of services rendered asa Judge

(Source. ORC '_71,8.5_0)___ o

880.05 ' COLLECTION AT SOURCE

880.051 COLLECTION AT SOURCE WITHHOLDING FROM QUALIJIFYING
WAGES
A 1) " Each employer egent of 'ah'employer or other payer located or doing business in

the Municipality shall withhold from each employee an amount equal to the qualifying
wages of the employee earned by - the employee in the Municipality multiplied by the
applicable rate of the Municipality’s income tax, except for qualifying wages for which
withholding is not required under section 880. 052 of this Chapter or division (D) or (F) of
this section. © An employer, agent of an employer, or other payer shall deduct and
withhold the tax from" quahfymg wages on the date that the employer, agent, or other
payer directly, indirectly, or constructively pays the. quahfymg wages to, or credits the
qualifying wages to the benefit of, the employee, : :

(2)  In addition to withholding thé -amounts required under division (A)(1) of this
section, an employer agent of an employer or other payer may also deduct and withhold,
“on the request of an emp10yee taxes for the mumc1pal corporation in which the employee

- isaresident.. :

® O An employer agent of an employer or other payer shall remit to the Tax
Administrator of the Municipality the greater of the income taxes deducted and withheld
or the income taxes requ1red to be deducted and withheld by the employer, agent, or other
payer,. "along ‘with any report tequired by the Tax Admmlstrator to accompany such
payment, according to the following schedule:
(a). - Any employer, agent of an-employer, or other payer not required to make
~ payments under division (B)(1)(b) or (B)(1)(c) of this section of taxes required to
be deducted and withheld shall make quarterly payments to the Tax Administrator
not later than the ﬁfteenth day of the month following the end of each calendar
quarter B
(b) . Taxes requlred to be deducted and withheld shall be remitted monthly to
-the. Tax Administrator if the total taxes deducted and withheld or required to be
" deducted and withheld" by the employer, agent, or other payer on behalf of the
municipal eorporat1on in the preoedmg calendar year exceeded two thousand three
_hundred ninety-nine dollars, or if the total amount of taxes deducted and withheld
“or required to be deducted and w1thhe1d on behalf of the Municipality in any
*mionth of the preceding calendar quarter excegded two hundred dollars. Payment
‘under division (B)(1)(b) of this section shall be made so that the payment is
received by the Tax Admlmstrator not later than fifteen days afier the last day of
each month.
ROE Taxes requ1red 1o, be deducted and withheld shall be remitted semimonthly
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to the Tax Administrator if the total taxes deducted and withheld or required to be
~deducted on behalf of the Municipality in the preceding calendar year exceeded
- cleven thousand nine hundred ninety-nine dollars, or if the total amount of taxes
deducted and withheld or requited to be deducted and withheld on behalf of the
. Municipality. in any month of the receding calendar year exceeded one thousand
~ dollars, The payment under division (B)(1)(¢) of this section shall be made so
that the payment is rece1ved by the Tax Administrator not later than one of the

-following:
(i)  If the taxes were deducted and withheld or required to be deducted
and withheld during the first fifteen days of a month, the third banking day

. after the fifteenth. day of that month;

(i) - If the taxes were deducted and w1thhe1d or required to be deducted
and withheld after the fifteenth day of a month and before the first day of
the nnmedlately following month, the third banking day after the last day
of that month. :

©) An employer agent of an employer or othel payer shall make and file a return showing
the amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or
other payer under this division shall be acceépted by the Municipality as the return required of an
employee whose sole income subject to the tax under this chapter is the qualifying wages
reported by the employee s employer, agent of an employer, or other payer, unless the
Municipality requires all resident individual taxpayers to file a tax return under section 880.091
of this Chapter,

D) An employer, agent of an employer, or other payer is not required to withhold municipal
income tax with respect to an individual's disqualifying d1spos1t10n of an incentive stock option
if, at the time of the disqualifying disposition, the individual is not an employee of either the
corporation with -respect to- whose stock the option has been issued or of such corporation's
successor entlty

(E) (1) -An employee is not relieved from 11ab111ty for a tax by the failure of the employer,
agent of an employer, or other payer to withhold the tax as required under this chapter or
by the employer's, agent's, or other payer s exemption from the requirement to withhold
the tax. .. : .

(2) ° The fajlure of an employer, agent of>an employer, or other payer to remit to the
Municipality the tax withheld relieves the employee from 11ab111ty for that tax unless the
employee colluded with the employer agent or other payer in connection with the failure
to remit the tax withheld. -

(F) Compeﬁ'sauon de'ferred beforé Jiic 26, 2003, is not subject to any municipal corporation
income tax -or ‘municipal . income tax witkholding requirement to the extent the deferred
compensation does not constitute quahfymg wages at the time the deferred compensation is paid
or distributed. -

(G Each employer, agent of an employer, or other payer required to withhold taxes is liable
for the payment of that ‘armount requiféd to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the Municipality until such
time as the w1thhe1d amount is remitted to the Tax. Admlmstrator
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(H) On or before the last day of February of each year, an employer shall file a Withholding
Reconciliation Return with the Tax Administrator listing the names, addresses, and social
security numbers of all employees from whose qualifying wages tax was withheld or should have
been withheld for the Municipality during the preceding calendar year, the amount of tax
withheld, if any, from each such employee’s qualifying wage, the total amount of qualifying
wages paid to such employee during the preceding calendar year, the name of every other
municipal corporation for which tax  was withheld or should have been withheld from such
employee during the preceding calendar year, any other information required for federal income
tax reporting purposes on Internal Revenue Service formi W-2 or its equivalent form with respect
to such employee, and other information as may be required by the Tax Administrator.

D The ofﬁcer or the employee of the employer agent of an employer, or other payer with
control or direct supervision of.or charged with the responsibility for withholding the tax or
filing the repotts and making payments as required by this section, shall be personally liable for a
failure to file a report -or:pay ‘the tax:due-as required by this seetion The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
liability for a. fallure of the employer agent of an employer or other payer to file returns or pay
any tax due. -

)] An employer is reqmred to deduct and w1thhold mun1c1pa1 income tax on tips and
gratuities received by the-employer's- employees and- ‘constituting qualifying wages only to the
extent that the tips and gratumes are under the employer's control. For the purposes of this
division, a tip or gratuity is under the employer's control if the tip or gratuity is paid by the
customer to the employer for subsequent remittance to the employee or if the customer pays the
tip or gratuity by credit card, debit card, or other electromc means.

(K) The Tax Adrmmstrator -shall---oons1der any -tax--w-11:hhe1d by an employer at the request of
an employee when such tax is not otherwise required to be withheld by this Chapter to be tax
required to be withheld and remitted for the purposes of this section.
(Source: ORC 718.03)
$80.052 - COLLECTION AT SOURCE; OCCASIONAL ENTRANT
(A)  The following terms as used in this section: |

(1) "Employer“ includes a per'son -llaat isa related member to or of an employer.

(2) - "Professional athlete”-means an athlefe- who performs services in a professional
athletic event for wages or other remuneration. :

3) "Professional enterfainer” means a person who performs services in the
professional performing arts for wages or other remune_ration on a per-event basis.

4 . "Pubhe figure" means.a. person-of prominence who performs services at discrete
events such as speeches, public appearances, or similar events, for wages or other
remuneration on a per-event basis.

(5) "F1xed locauo_n mea.ns ‘a permanent place of doing business in this state, such as
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(B)

an office, warehouse, storefront, or similar location owned or controlled by an employer.

(6)  "Worksite location" means a construction site or other temporary worksite in this
state at which the employer provides services for more than twenty days during the
calendar 'year "Worksite location" 'does not include the home of an employee.

(N "Prmo1pal place of work" r‘neans the ﬁxed location to which an employee is
requlred io' report for employment duties on a regular and ordinary basis. If the employee
is not requlred to report for employment duties on a regular and ordinary basis to a fixed
location, principal place of work" means the worksite location in this state to which the
employee is requlred to report for employment duties on a regular and ordinary basis. If
the employee is not required to report for employment duties on a regular and ordinary
basis to a fixed location or worksite location, "principal place of work” means the
location in this state at-which the employee spends the greatest number of days in a
calendar year performmg services for or on behalf of the employee's employer.
If there is not a smgle municipal corporation in which the employee spent the
greatest number of days in a calendar year" perfmmmg services for or on behalf of the
employer, but instead there are two or more mun1c1pal corporations in which the
employee spent an. identical number of days that is greater than the number of days the
employee spent in any other mumupal corporation, the employer shall allocate any of the
employee's qualifying wages subject to division (B)(1)(a) of this section among those two
or more municipal corporations. The allocation shall be made using any fair and
reasonable method, 1nclud1ng, but not limited to, an equal allocation among such
municipal corp01at1ons or an allocation baséd upon the time spent or sales made by the
employee .in each such municipal - corporation. A municipal corporatlon to which
qualifying wages are allocated under this division shall be the employee's "principal place
of work™" with respect to those qualifying wages for the purposes of this section.
For the purposes of this division, the location at which an employee spends a

| pamcular day shall be deemed in accordance with division (B)(2) of this section, except

that “location” shall be substituted for “municipal. corporation” wherever “municipal
cotporation” appears in that division: :

(1)  Subject to divisions (C) (E), (F), and (G) of this section, an employer is not
required to withhold -municipal income tax on qualifying wages paid to an employee for
the performance of personal services in a municipal corporation that imposes such a tax if
the employee performed such services in the municipal corporation on twenty or fewer
days in a calendar year, unless one of the following conditions applies:
(@) The employee's principal place of work is located in the Municipality.
(b)  The employee performed services at one or more presumed worksite
: locations_in -the Municipality.- For the purposes of this division, presumed
'works1te location” means a construction site or other temporary worksite in this
 state at which the employer provides services, that can reasonably be expected by
- the. employer to last more than twenty days in a calendar year. Setvices can
~ "reasonably be expected by the employer to last more than twenty days" if either
_of the following applies at the time the services commence:
(1) The nature of the services .are such that it will requne more than
- twenty 'days of actual Services to complete the services;
(i) - The agreement between the employer and its customer to perform
‘services at a location réquires the employer to perform actual services at
the location for more than twenty days.
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(©)

- (¢) -~ The employee is a resident of the Municipality and has requested that the

emplOyer withhold tax from the employees qualifying wages as provided in
section 880.051 of this Chapter.
(d)  The employee is a professional athlete, professmnal entertainer, or public
figure, and the qualifying wages are paid for the performance of services in the
'employee s capaVillage as a profess1ona1 athlete professmnal entertainer, or

‘ 'public ﬁgure within the Mumelpahty .

(2) For the purposes of division (B)(l) of this section, an employee shall be
- considered to have spent a day performing services in a municipal corporation
only if the employee spent more time performmg services for or on behalf of the
employer in that municipal corporation than in any other municipal corporation
" on that day. For the purposes of determining the amount of time an employee
spent in -a particular location, the time spent performing one or more of the
following activities shall be considered to have -been spent at the employee’s
- principal place of work
(a) - Traveling to the location at which the employee will ﬁrst perform services
- for the employer for the day; -
(by  Traveling from a locatlon at which the employee was perfortning services
- for the employer to any other location;
< (¢). .. . Traveling from any location.to ariother location in order to pick up or load,
 for the purpose of trarisportation or delivery, property that has been purchased,
sold, assembled, fabricated, repaired, refurbished, processed, remanufactured, or
_improved by the. employee's employer;
(d) Transporting or delivering property descrlbed in division (B)(2)(c) of this
section, provided that, upon delivery of the property, the employee does not
~temporarily or permanently -affix the property to real estate owned, used, or
controlled by a person other than the employee's employer;
(e)  Traveling from the locdtion at which the employee makes the employee's
final dellvery or pick- -up for the day to either the employee's pr1nc1pal place of
" work or a location at wh1oh the employee will not perform services for the
' employer

If the prmclpal plaee of work-of an- employee is located in a municipal corporation that

imposes an income tax in accordance with. this chapter, the ‘exception from withholding
requirements described in division (B)(l) of this section shall apply only if, with respect to the
employee's qualifying wages described in that division, the employer withholds and remits tax
on such qualifying wages to the municipal corporatlon in Wl’llCl’l the employee's principal place of
work is located

(D)

(1) Except as prov1ded in d1v131on D)(2) of th1s section, if, durmg a calendar year,
the number of days an employee spends performing personal services in a municipal
corporation exceeds the twenty-day threshold described in division (B)(I) of this section,
the employer shall withhold and remit tax to that municipal corporation for any
subsequent days in that calendar year on which the employer pays qualifying wages to
the employee for personal services performed in that mumcrpal corporation.

(2)  An employer required zto begin w1thho_ld1ng tax for a municipal corporation under
division (D)(1) of this section'may elect to withhold tax for that municipal corporation for
the first twenty days on which the employer paid qualifying wages to the employee for
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personal services performed in that municipal corporation.

(3)  If an employer makes the election described in division (D)(2) of this section, the
taxes withheld and pa:d by such an employer during those first twenty days to the
municipal corporation in which the employees principal place of work is located are
refundable to the employee.

(B)  Without regard to the number of days in a calendar year on which an employee performs
personal services in any municipal corporation, an employer shall withhold municipal income
tax on all of the employee s qualifying wages for a taxable year and remit that tax only to the
municipal corporation in which the employer's fixed location is located if the employer qualifies
as a small employer as defined in Section 880.03 of this Chapter. To determine whether an
employer qualifies as a small employer for a taxable year, the Tax Administrator may require the
employer to provide the Tax Adm1n1strator with the employer's federal income tax return for the
preceding taxable year. :

(F) Divisions BY D and (D) of this section shall not apply to the extent that the Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comp'ly with the requir-ements of section 880.051 of this Chapter.

(@) In the case of a person performing personal services at a petroleum refinery located in a
municipal cotporatIon that imposes @ tax’ on income, an employer is not required to withhold
mumc1pal income tax on the quahfymg wages ‘of such a person if the person performs those
services on twelve or fewer days in a calendar year, unless the pr1n01pal place of work of the
employer is locatéd in another munlclpal corporation in this state that imposes a tax applying to
compensation paid to the person for services performed on those days and the person is not liable
to that other municipal corporation for tax on the compensatmn paid for such services. For the
purposes of “this  “division, ‘a ‘pétroleurn ‘refinery is “a facility with a standard industrial
classification code facility cla851ﬁcat1on of 2911, petroleum refining.

Notw1thstand1ng division D) of this ‘section, if, dunng a calendar year, the number of
days an individual performs personal services at a petroleum refinery exceeds twelve, the
employer shall withhold tax for the municipal corporation for the first twelve days for which the
employer paid qualifying wages to the individual and for all subsequent days in the calendar year
on which the individual performed services at the refinery.

(Source: ORC 713 011; ORC 718, 01)

880.053 COLLECTION AT SOURCE CASINO AND VLT

(A) The Munioipalit-y shall require a-casino facility ora casino operator, as defined in Section
6(C)(9) of Article. XV, Ohio Constitation, and section 3772.01 of the Ohio Revised Code,
respectively, or a lottery sales agent conducting video lottety terminals sales on behalf of the
state to withhold and remit municipal i 1ncome tax with réspect to amounts other than qualifying
wages as prov1ded in this section. - o ‘

(B) If a -perso_n's winnings at -a 'casi‘_r'lo--‘faei-lity are -an amount for which reporting to the
internal revenue service of the amount is required by, section 6041 of the Internal Revenue Code,
as amended, the casino operator shall deduct and withhold municipal income tax from the
person's winnings at the rate of the tax 1mp03ed by the municipal corporation in which the casino
facility is located. .
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(C) Amounts deducted and withheld by a casinio operator are held in trust for the benefit of
the municipal corporation to which the tax is owed.

(1)  On or before the tenth day of each month, the casino operator shall file a return
electronically with the Tak Administrator of the Municipality, prov1d1ng the name,
address, and social security number of the person from whose winnings amounts were
deducted and withheld, the amount of each such deduction and withholding during the
preceding calendar month, the amount of the winnings from which each such amount was
withheld, the type of casino gaming that resulted in such w1nn1ngs, and any other
information required by the Takx Administrator. With this return, the casino operator shall
remit electronically to the Mumclpahty all amounts deducted and withheld during the
precedmg month :

) _A_nnually, on or before the thirty-first day of January, a casino operator shall file
an annual refurn electronically with the Tax Administrator of the municipal corporation
in which the casino facility is located, indicating the total amount deducted and withheld
during the: precedmg calendar year. The casino operator shall remit electronically with
the aniual returii aiy amount that was dediicted and withheld and that was not previously
remitted: If the name, address, or social security number of a person or the amount
deducted and withheld with respect-to that person was omitted on a monthly return for
that reportlng perlod that mformatlon shall be indicated on the annual return.

(3) Annually,cn or before the thirty-first day of January, a casino operator shall issue
an infotination réturn to each person with respect to whom an amount has been deducted
and withheld during the preeedmg calendar year: The information return shall show the
total amount of mumclpal income tax deducted from the person's winnings during the
preceding yéar. The casino operator shall provide to the Tax Administrator a copy of
each information return issued under this division. The administrator may require that
such coplcs be transmltted elcctronlcally

4) - A casmo operator that falls to file a. rettirn and remit the amounts deducted and
withheld shall ‘be personally liable. for the amount withheld and not remitted. Such
personal liability extends to any penalty and interest imposed for the late filing of a return
or the late payment of tax deducted and withheld.

(5) 7 Ifacasing opérator selts the casino facility or othéerwise quits the casino business,
the amounts deducted and’ withheld along with-any penaltics and interest thereon are
immediately ‘due and payable. The successor shall withhold an' amount of the purchase
money ‘that is sufficient to cover the. amounts deducted and withheld along with any
penalties and. interest - thereon until thie - predecessor casino operator produces either of the
followmg _ . _
~(a) - Areceipt fr_orn"t'he'jTax Administrat_or Showingthat the amounts deducted
- and w1thh_e1d,-and penalties and interest thereon have been paid;
(b)) A cei‘tiﬁcate from the Tax Administrator indicating that no amounts are
due. -
If the successor fails to w1thh01d purchase money, the successor is personally
liable for the payment of the ‘amounts deducted and withheld and penalties and
- interest thereon e S o
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(D)

(6)  The failure of a casino operator to deduct and-withhold the required amount from
a person's.winnings does not relieve that person from liability for the municipal income
tax with respect to those wmmngs

If a person's. pI‘lZG award flom a Vldeo lottery termmal is an amount for which reporting

to the internal revenue service is required by section 6041 of the Internal Revenue Code, as
amended, the video lottery sales agent shall deduct and withhold municipal income tax from the
person's prize award at the rate of the tax imposed by the municipal corporation in which the
video lottery terminal facility is located. :

(E)

Amounte Jdcduc-:.ted_and Withheld 'by a video lottery sales agent are held in trust for the

benefit of the municipal corporation to which the tax is owed.

(H -T_he video lottery _'saies',agen_‘t‘s_hall issue to a person from whose prize award an
amount has been deducted and withheld a receipt for the amount deducted and withheld,

- and shall. obtain from the person receiving a prize. award the person's name, address, and

social security : number in order to facilitate the preparation of returns required by this
scctlon g

(2) On or before the tenth day of each month the video lottery sales agent shall file a
return electronically with the Tax Administrator of the Mumclpahty prov1d1ng the names,
addresses, and social security. numbers of the persons from whose prize awards amounts
were deducted and withheld, the amount of each such deduction and withholding during
the preceding calenidar month, the amount of the prize award from which each such
amouit was withheld, and any other information required by the Tax Administrator, With
the return, the video lottery sales agent shall remit electronically to the Tax Administrator
all amounts deducted and w1thheld durmg the precedmg month

3) A v1deo lottery sales agent shall mamtam a record of all receipts issued under
division -(E) of this section and shall make those records available to the Tax
Administrator upon request. Such records 'shall be maintained in accordance with section
5747.17 of the Ohio Rev1sed Code and any rules adopted pursuant thereto.

(4) Annually, on-or before the thlrty-ﬁrst day of January, each video lottery terminal

sales agent shall file an annual return electromeally with the Tax Administrator of the
municipal ‘corporation in ‘which the facility is located indicating the total amount
deducted and withheld during the precedlng calendar year. The video lottery sales agent
shall remit electronically. with the annual return any amount that was deducted and
withheld and that was not previously remitted. If the name, address, or social security
number of a person or the amount deducted and withheld with respect to that person was
omitted on a monthly return for that reportmg perlod that information shall be indicated
on the annual return: - ,

(5) Annually, on or before the thlrty ﬁrst day of January, a video lottery sales agent
shall issu¢ an information return to each person with respect to whom an amount has
been dedugted and withheld during the precedmg calendar year. The information return
shall show the total amount of muricipal income tax deducted and withheld from the
person's prize award by the video lottery sales agent during the preceding year. A video
lottery sales agent shall provide to the Tax Administrator of the municipal corporation a
copy of each mforrnatlon retum 1ssued under this lelSlOIl the Tax Administrator may
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require that such copies be transmitted electronically.

(6) A video lottery sales agent who fails to file a return and remit the amounts
deducted and withheld is personally liable for the amount deducted and withheld and not
remitted. Such personal liability éxtends to any penalty and interest imposed for the late
filing of a return or the late payment of-tax deducted and withheld.

(F)  If a video lottery sales agent ceases to operate video lottery terminals, the amounts
deducted and withheld along with any penalties and interest thereon are immediately due and
payable. The successor of the video lottery sales agent that purchases the video lottety terminals
from the agent shall withhold an amount from the purchase money that is sufficient to cover the
amounts deducted and withheld and any penalties and interest thereon until the predecessor
video lottery sales agent operator produces either of the following:

(1) -~ A receipt from the Tax Administrator showmg that the amounts deducted and
withheld and penalties and 1nterest thereon have been pald

(2) A cert1ﬁcate from the Tax Adm1n1strator 1nd1cat1ng that no amounts are due.
If the successor fails to withhold- purchase money, the successor is personally liable for
the payment of the amounts deducted and w1thhe1d and penalt1es and interest thereon.

(G) The fa1lure of a v1deo lottery sales agent to deduct and w1thhold the required amount
from a person's prize award does not felieve that person from liability for the municipal income
tax Wlth respect to that prlze award

(H) If a casino operator or lottery sales agent files a retumn late, fails to file a retumn, remits
amounts deducted and withheld late, or fails to femit amounts deducted and withheld as required
under this section, the Tax AdmmIStrator of a mumctpal corporat1on may impose the following
applicable penalty

(1) " For the ldte remittarice of, or failure to reinit, tax deducted and withheld under this
section, a penalty equal to fifty per cent of the tax deducted and withheld;

(2) For the failure to file, or the late ﬁlmg of, a monthly or annual return, a penalty of
five hundred dollars for each return niot filed or filed late. Interest shall accrue on past due

amounts deducted and w1thheld at the rate prescrlbed in sect1on 5703.47 of the Ohio
Revised Code !

D Amounts deducted and. w1thheld on behalf of a mumclpal corporation shall be allowed
as a credit against payment of the tax imposed by the municipal corporation and shall be treated
as taxes paid for purposes of section 880.07 -of this Chapter. This division applies only to the
person for Whom the amount is deducted and w1thheld

@) The Tax Admlmstrator shall p1escr1be the . forms of the receipts and returns required
under this sectlon

(Source: ORC 718 031)
880.06 - INCOME SUBJECTTO NET PROFIT TAX
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880.061  DETERMINING MUNICIPAL TAXABLE INCOME FOR TAXPAYERS
‘'WHO ARE NOT INDIVIDUALS

“Municipal Taxable Income™ for a taxpayer who is not an individual for the Municipality is
calculated as follows: o

(A) “Income” reduced by “Exempt Income” to the extent otherwise included in income,
multiplied: by ‘apportionment, further reduced by any “Pre-2017 Net Operating Loss
Carryforward” equals “Mumclpal Taxable Income”

(1 . “Income for a taxpayer that i 1s not an 1nd1v1dual means the “Net Profit” of the

. taxpayer. :

1)  “Net Profit” for a person other than an 1nd1v1dua1 is defined in Section
L. 880.03(23).

(ii) o “AdJusted Federal Taxable Income is defined in Section 880.03(1) of

thls Chapter .
(2) - V“Exempt Income” is deﬁned n Sectlon 880 03(1 1) of this Chapter

(3) - -“Apportlonment” means the apportlomnent as determined by Section 880.062 of
_ this Chapter _

(4) - “pye-2017 Net Operatmg Loss Carryforward” is defined in Section 880.03 (32) of
~ this Chapter

(Source: ORC--71-8-01).M. L

880.062 NET PROFIT INCOME SUBJECT TO NET 'PROFIT TAX; ALTERNATIVE
APPORTIONMENT

This section apphes to any taxpayer enigaged in a business or profession in the
Munlclpahty unless the taxpayer is an-individual who resides in the Mumcrpahty or the taxpayer
is an electric company, combined company, or telephone company that is subject to and required
to file reports under Chapter 5745 of the Oth Rev1sed Code.

(A)  Net proﬁt from a busmess or’ professwn conducted both within and without the
boundaries of the Munlclpahty shall be considered as having a taxable situs in the Municipality
for purposes of mumcrpal income: taxatlon in the same proportlon -as the average ratio of the
following: :

(1)  The average original cost of the real property and tanglble personal property
owned or used by the taxpayer. in the business or profession in the Municipality during
the taxable period to the average orlglnal cost of all of the real and tangible personal
_ property. owned .or-used. by the. taxpayer in the business or profession during the same
period, wherevel sﬂ:uated

As used in the preceding - paragraph,; -tanglble' personal or real property shall include
property rented or leased by the taxpayer and the value of such property shall be
deterrnlned by multlplymg the annual rental thereon by eight;
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(B)

(2)  Wages, salaries, and other compensation 'paid during the taxable period to
individuals employed in the business or profession for services performed in the
Municipality to wages, salaries, and other compensation paid during the same perrod to

individuals employed in the business or profession, wherever the individual's services are
- performed, excluding comipénsation from" wh1ch taxes are Hot-required to be withheld

under section 880.052 of this Chapter,

3) Total gross receipts of the busmess or profession from sales and rentals made and
services performed during the taxable period in the Municipality to total gross rece1pts of
the business or profession durmg the same perlod from sales 1entals and services,
wherever made OF performed K

(1) If the apporuonment factors deserlbed in division (A) of this section do not fairly

represent the extent of a taxpayer's business activity in the Mun1e1pal1ty, the taxpayer may
request, or the Tax Administrater of the Municipality may require, that the taxpayer use, with
respect to all or any portion of the income of the taxpayer an alternatwe apport1onment method
involving one or more of the followirig:

©

- (a) - - Separate accounting;

(b)  The exclusion of one ormore of the factors;

(c)  The inclusion of one or more additional factors that would provide for a
" ‘more fair apportionment of the-income of the taxpayer to the Municipality;

"(d)- A -modiﬁeati'on of one_or more of the factors. '

2) A taxpayer request to use an alternative apportionment method shall be in writing
and shall accompany a tax return, timely. filed appeal of an assessment, or timely filed
amended tax return. The taxpayer may use the req_uested alternative method unless the
Tax Administrator denies the request in an assessment issued within the period prescribed

by division (A) of Section 880.19 of this Chapter.

(3) - The Tax Administrator -may requite a taxpayer to use an alternative
apport1onment method as described in division (B)(l) of this section only by issuing an
assessment to the taxpayer w1thm the perlod presenbed by d1v1sron (A) of Section 880.19

of this Chapter

4 Nothmg in d1v1s1on (B) of thls ‘section nulhﬁes or otherwise affects any

alternative apportionment arrangement approved by -the Tax Administrator or otherwise
agreed upon by both the Tax Admlmstrator and taxpayer before January.1, 2016.

As used in d1v1s1on (A)(2) of this section, "wages, salaries, and other compensat1on

includes only wages, salaries, or other compensatmn paId to an employee for services performed
at any of the followmg locat1ons

(H A locat1on that is owned, controlled or used by, rented to, or under the possession
of one of the following:
(a) The employer; :
(b) .~ A vendor, customer, client, or patlent of the employer or a related
) member of such 4 véndor, customer, cliént, or patient;
(¢) A vendor, customer, client, or patient of a person described in division
(C)(l)(b) of this seet1on or a. related member of such a vendor, customer, client,
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(D)

or patient.

(2) ~ Any location at which a trial, appeal, hearirig, investigation, inquiry, review,
court-martial, or similar administrative, judicial, or legislative matter or proceeding is
being conducted, provided that the compensation is paid for services performed for, or on
behalf of, the employer or that the employee's presence at the location directly or
indirectly benefits the employer;

(3) " Any other location, if the Tax Administrator determines that the employer
directed the employee to perform the services at the other location in lieu of a location
described in. division (C)(l) or (2) of this section solely in order to avoid or reduce the
employer's municipal -income tax -liability. If the Tax Administrator makes such a
determination, the employer ‘may ‘dispute the determination by establishing, by a
preponderance of the ev1dence that the Tax Admlmstrators determination was
unreasonable. - :

For the purposes‘ _of' division (A)(3) of this section, receipts from sales and rentals made

and services perforrned shall be sitused to a municipal corporation as follows:

(E)

(1)  Gross recerpts from the sale of tangible personal property shall be sitused to the
municipal cerporation-in which the- sale originated. For the purposes of this division, a
sale of property orlgrnates ina mumclpal corporation if, regardless of where title passes,
the property meets any of the following criteria:
(a)" The property-is shipped to or delivered within the municipal cotporation
* from a stock of goods located within the municipal corporation.
{b).  The property is delivered within the municipal corporation from a location
- outside the- municipal corporation ‘provided the taxpayer is regularly engaged
- through its own employees in- the solicitation or promotion of sales within such
4 mumcupal corporation and the sales result from such solicitation or promotion.
(c) - The property is shipped from a place within the municipal corporation to
- purchasers outside the municipal corporation, provided that the taxpayer is not,
through its own employees, regularly engaged in the solicitation or promotion of
-.sales at the place where.delivery is made

2) | "Gross reoeipts from the sa_Ie of services shall be sitused to the municipal
corporation to the extent that such sefvices are performed in the municipal corporation.

(3)  To the extent inclodled. in income, gross receipts from the sale of real property

located in the municipal corporation shall be sitused to the municipal corporation.

(4)  To the extent included in incorhe gross receipts from rents and royalties from real
propetty  located in the mumclpal oorporatlon shaIl be sitused to the municipal
corporation. -

(5) Gross receipts from rents and royatties from tangible personal property shall be
31tused to the mun1c1pal corporation based upon the extent to which the tangible personal
property is used in the munlelpal corporatlon

The net proﬁt received by an 1nd1v1dual taxpayer from the rental - of real estate owned

directly by the individual or by a drsregarded entlty owned by the individual shall be subject to
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tax only by the municipal COrperatiﬁri in which the property generating the net profit is located
and the municipal corporation in which the individual taxpayer that receives the net profit
resides. A municipal corporation shall allow such taxpayers to elect to use separate accounting
for the purpose of calculatmg net profit 51tused under this d1v1310n to the municipal corporation
in which the property is located. - h

® O 'E'Xcept as provided in division (F)(2) of this section, commissions received by a
real estate agent or broker relating to the sale; purchase, or lease of real estate shall be
sitused to the municipal corporation in which the real estate is located. Net profit
reported by the real estate agent or broker shall be allocated to a municipal corporation
based upon the ratio of the comm_1531ons the agent or broker received from the sale,
purchase, or lease of real estate located in the municipal corporation to the commissions
rece1ved from the sale, purchase ot lease of redl estate everywhere in the taxable year.

2) An 1nd1v1dual who is a res1dent of a mumc1pal corporation that imposes a
mumc}pal income tax shall report the individual’s net profit from all real estate activity
on the individual’s annual tax return for that municipal corporation. The individual may
claim a credit for taxes the individual pa1d on such net profit to another municipal
- corporation” to the- extent that such cred1t is allowed under ‘Section 880.081 of this
Chapter.- -

(G) If,in computmg a laxpayer’s adjusted federal taxable i income, the taxpayer deducted any
amount with’ respect to a stock optlon granted to an employee, and if the employee is not
required to include in the employee’s income any such amount or a portion thereof because it is
exempted from -taxation under- divisions -(11)(L) and (34)(A)(iv) of Section 880.03 of this
Chapter, by a municipal corporation to which the taxpayer has apportioned a portion of its net
profit, the taxpayer shall add the amount that is exempt from' taxation to the taxpayer’s net profit
that was apportioned to that municipal corporation. In no case shall a taxpayer be required to
add to its net profit that was apportioned to that municipal corporation any amount other than the
amount upon which the employee would be reqmred to pay tax were the amount related to the
stock option not exempted: from-taxation.. :

This division-applies solely -for the purpose of makmg an adjustment to the amount of a
taxpayer’s net profit that was apportioned to a mum(:lpal corporation under this section.
(HI)  When calculating the ratios described in division (A) of this section for the purposes of
that division or division (B) of this section, the ownet of a disregarded entity shall include in the
owner’s ratios the property, payroll and gross rece1pts of such dzsregarded entity.

(Source: ORC 7]8 02)
880.063 CONSOLIDATED FEDERAL INCOME TAX RETURN

(A) As used in this section:

(D - " Affiliated proup-of corporatmns mears an affiliated group as defined in section
1504- of the Internal-Revenue Code, except that, if such a group includes at least one
incumbent local exchange carrier that is primarily erigaged in the business of providing
local exchange telephone service in this state, the affiliated group shall not include any
rncumbent local exchange-carrier that' would otherwise be included in the group.

2) - "G(jnsolrdated -federal--mcome- tax r‘eturn'—‘-- means a consolidated return filed for
federal income tax purposes pursuant to section 1501 of the Internal Revenue Code.
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(3) . "Consolidated federal taxable income" means the consolidated taxable income of
an afﬁllated group of corporations, as computed for the purposes of filing a consolidated
federal income tax return, before consideration of net operating losses or special
deductions. "Consolidated federal taxable income” does not include income or loss of an
incumbent local exchange carrier. that i is excluded from the affiliated group under division

{A)(1) of this section.
4) h "Incumbent local exchange carrier' hesujth'esame meaning as in section 4927.01 of
- the Revised Code. - ' S
®)) "Local exchange telephone serv1ce ' has the same meaning as in section 5727.01
of the Revised Code. ' '

@ QO For taxable years-Beginniﬂg on or after January 1, 2016, a taxpayer that is a
member of an affiliated group of corporations may elect to file a consolidated municipal
income tax return for a taxable year if at least one member of the affiliated group of
corporations is subject to. the municipal income tax in that taxable year and if the
affiliated group of corporations filed a consohdated federal income tax return with
respect to that taxable year, ~

(@)~ The election is blndmg for a five-year perlod beginning with the first
taxable year of the initial election unless a change in the reporting method is
required under federal law. .
~{b) The election continues o be binding for each subsequent five- -year period
unless the taxpayer elects to discontinue filing consolidated municipal income tax
returns under division (B)(Z) of this section; or
(¢) - Ataxpayer Teceives ‘permission from the Tax Administrator. The Tax
Administrator shall approve stch a request for good cause shown.

(2)  Anelection to discontinue filing consolidated municipal income tax returns under
this section must be made in the first year following ﬂse last year of a five-year
consohdated municipal income tax return election period in effect under division (B)(1)
of this séetion, The election 16" diseontinue filing a consolidated municipal income tax
return is' binding for a ﬂve -year perlod begmmng with the first taxable year of the
electlon :

3 An election made under division (B)(1) or (2) of this section is binding on all
members of the afﬁliated group of cerp'orations subject toa municipal income tax.

(®) A taxpayer: ‘that is a member of an affiliated group of corporations that filed a
consolidated federal income tax return for. a’ taxable year shall file a consolidated municipal
income tax return for that taxable year if the Tax Administrator determmes by a preponderance
of the evidence, that intefcompany transactions have not been conducted at arm's length and that
there has been a distortive shifting of income or expernises with regard to allocation of net profits
to the municipal corporation. A taxpayer that is required-to file a consolidated municipal income
tax return for a taxable year shall file a consolidated miunicipal income tax return for all
subsequent taxable years unless.the taxpayer requests and réceives written permission from the
Tax Administrator to file ‘a separate return or a taxpayer has experienced a change in
circumstances. »
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(D) A taxpayer shall prepare a consolidated municipal income tax return in the same manner
as is required. under the United States Department of ‘Treasury regulations that prescribe
procedures for the preparation of the consolidated federal income tax return required to be filed
by the common parent of the afﬁhated group of which the taxpayer is 2 member.

(E) (1) Except as otherw1se prov1ded in d1v1310ns (E)X2), (3), and (4) of this section,
corporations that file a consolidated mun1o1pa1 income tax return shall compute adjusted
federal taxable income, as defined in section 880.03(1) of this Chapter, by substituting
"consolidated federal taxable income" for "federal taxable income" wherever "federal
taxable income" appears in that division and by substltutmg "an affiliated group of
corporation's" for "a C corporation's" wherever "a C corporation's" appears in that
division :

(2) No eorporatlon filing a consolidated mun1c1pal income tax return shall make any
adjustment otherwise required under division (1) of 880.03 of this Chapter o the extent
that the ifem of income or deduction otherwise subject to the adjustment has been
eliminated or corlsohdat_e__(_i_ in the computation of consolidated federal taxable income.

(3) ~ If the net profit or loss of a pass-through éntity having at least eighty per cent of
the value of its ownersh1p interest- owned or controlled, dlrectly or indirectly, by an
affiliated gtoup of corporatlons is included in that affiliated group's consolidated federal
taxable.income for a taxable year, the corporation filing a consolidated municipal income
tax return shall do one of the followmg with respect to that pass-through entity's net profit
or loss for that taxable year:.
(@) - Exclude the pass- through entlty s net profit or loss from the consolidated
- .federal taxable income of the affiliated group and, for the purpose of making the
- computations required in Seeuon 880.062 of this Chapter, exclude the property,
payroll, and gross receipts of the pass-through entity in the computation of the
_affiliated. group's. net profit. sitused to a municipal corporation. If the entity's net
_profit or loss is so excluded, the entity shall be subject to taxation as a separate
taxpayer on'the basis of the entity's net profitsthat would otherwise be included in
“the consolidated federal taxable income of the affiliated group.
(b). Include the pass-through entity's net profit or loss in the consolidated
federal taxable income of the affiliated group and, for the purpose of making the
. computations required. in Section 880.062.of . this Chapter include the property,
payroll; and gross receipts of .the pass-through entity in the computation of the
affiliated group's net profit-sitused to a munieipal corporation. If the entity's net
“profit or loss is so included, the entity shall not be subject to taxation as a separate
taxpayer on the basis of the entity's net profits that are included in the
consohdated federal taxable income. of the afﬁhated group.

(4 If the net proﬂt or loss of a pass through entlty havmg less than elghty per cent of
the value of its ownership. interest owned or controlled, dlreotly or indirectly, by an
affiliated group of corporations is included in that affiliated group's consolidated federal
taxable income for a taxable year, all, .of the following shall apply:

(a) The corporation filing the consolidated municipal income tax return shall
“exclude the _pass-through entity's net profit or loss from the consolidated federal
-taxable. income of the affiliated group and, for the purposes of making the

" compirfations required in Section 880.062 of this Chapter, exclude the property,
payroll and. gross recelpts of the pass-through entity in the computation of the
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 affiliated group's net profit sitused to a municipal corporation;
(b)  The pass- through entity shall be subject to municipal income taxation as a
separate taxpayer in accordance with this chapter on the basis of the entity's net
profits that would otherwise be included in the consolidated federal taxable
income of the affiliated group. |

(F)  Corporations filing a consolidated municipal income tax return shall make the
computations required under Section §80. 062 of this Chapter by substituting "consolidated
federal taxable income attributable to" for "net proﬁt from" wherever "net profit from" appears in
that section and by substituting "affiliated: group of corporations" for "taxpayer" wherever
"taxpayer" appears in that section, o :

(G) . Each corporation filing a consolidated municipal income tax return is jointly and
severally liable for any tax, interest, penalties, fines, charges, or other amounts imposed by a
muynicipal corporation in accordance with this chapter on the corporation, an affiliated group of
which the corporation is a member for any portlon of the taxable year Or any one or more
members of such an affiliated group.

(H) Corporatlons and their affiliates that made an election or entered into an agreement with
a municipal corporation before January 1, 2016, to file a consolidated or combined tax return
with such municipal corporation may continue to file consolidated or combined tax returns in
accordance with such electron or agreement for taxable years begmmng on and after January 1,
2016

(Source: ORC 718.06). . L
880.064 - TAX CREDIT F OR BUSINESSES THAT F OSTER NEW JOBS IN OHIO

The Munlelpallty, by Ordinance,’ may grant a refundable ot nonrefundable credit against its tax
on income to a taxpayer.to foster job creation in the Municipality. If a credit is granted under
this section, it shall be measured: as a-percentage. of the new income. tax revenue the Municipality
derives from new employees of the taxpayer and shall be for a term not exceeding fifteen years.
Before the Municipality passes an ordinance granting a credit, the Municipality and the taxpayer
shall enter into an agreement specifying all the conditions of the credit.

(Source: ORC 71 8 I 5)
880.065 - TAX: CREDITb T() FOSTER JOB RETENTION

The Municipahty, by Ordmance ~may grant a refundable or nonrefundable credit against its tax
on income to a taxpayer for the purpose of fostering job retention in the Municipality. If a credit
is granted under this section, it shall be measured as a percentage of the income tax revenue the
Municipality derives fromi the retained employees of the taxpayer, and shall be for a term not
exceeding fifteen years. Before the Municipality passes an ordinance allowing such a credit, the
Municipality and the taxpayer shall enter mto an. agreement Spee1fy1ng all the conditions of the
credit.

(Sowrce: ORC718.151) .
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880.07

(A)

DECLARATION OF ESTIMATED TAX |

As used in this section:

NORE "Est]mated taxes" means the amount that the taxpayer reasonably estimates to be

(B)

(©)

the taxpayer's tax liability for a munlclpal corporat10n s income tax for the current taxable
year. ,

2) "Tax 11ab111ty means the total taxes due to a munlclpal corporation for the taxable
year, after allowing any credit to which the taxpayer is entitled, and after applying any
estlmated tax payment w1thhold1ng payment or credlt from another taxable year,

(1) Every taxpayer shall make a declaration of estlmated taxes for the current taxable
year, on ‘the form prescribed by the Tax Administrator, if the amount payable as
estimated taxes is at least two hundred dollars. For the purposes of this section:
(a).  Taxes withheld from qualifying wages shall be considered as paid to the
miunicipal corporation for ‘which the taxes were withheld in equal amounts on
- each payment date. If the taxpayer establishes the dates on which all amounts
- were actually withheld, the amounts withheld shall be considered as paid on the
* dates on which the amounts were actually withheld.
(b) . An overpayment of tax applied as.a credit to a subsequent taxable year is
deemed to be paid on the date of the postmark stamped on the cover in which the
““payment is mailed or, if the payment is made by electronic funds transfer, the date
the payment is submltted As used in this division, "date of the postmark" means,
. in the event there is more than one date on the cover, the earliest date imprinted
‘on the cover by the postal service.
" (c) A taxpayer having a taxable year of less than twelve months shall make a
declaration under rules prescribed by the Tax Administrator.

“(d) " Taxes withhield by 'a casino operator or by a lottery sales agent under
section 718.031 of the Ohio Revised Code are deemed to be paid to the municipal
corporation for which the taxes were w1thhe1d on the date the taxes are withheld

~ from the taxpayer's wmnmgs

@ Taxpayers ﬁlmgymnt:etur_ns sh_allr file joint declarations of estimated taxes:

(3) - The declaration of estimated taxes shall be filed on or before the date prescribed
for the filing of mun1e1pa1 income tax returns under division (G) of Section 880.091 of
this Chapter or on or before the fifteenth. day of the fourth month of the first taxable year
after the taxpayer becomes sub]ect to'tax for the first time.

) Taxpayers reporting on'a fiscal ‘year basis shall file a declaration on or before the

fifteenth day of the fourth- month after the beginning of each fiscal year or period.

(5)  The original declaration or ‘any Subsequent amendment may be increased or
decreased on or before any subsequent quarterly payment day as provided in this section.

(1) - The required portion of the tax liability for the taxable year that shall be paid
through estimated taxes made payable to the Municipality or the Tax Administrator,
including the application of tax refunds to estimated taxes and w1thhold1ng on or before
the applicable payment date, shall be as foIlows B
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(D)

(a Onor before the ﬂfteenth day of the fourth month after the beginning of
.the taxable year; twenty-two and one-half per cent of the tax liability for the
taxable year;
{b) Onor before the fifteenth day of the sixth month after the beginning of the
‘taxable year, forty-five per cent of the tax liability for the taxable year;
" {©) On or before the fifteenth day of the ninth month after the beginning of the
‘taxable year, suxty—seven and one- half per cent of the tax liability for the taxable
- oyear, oo
~(d) - Onor before the ﬁfteenth day of the twelfth month of the taxable year,
ninety per cent of the tax liability for the taxable year.

(2) ~ A taxpayer may amend a declaration under rules prescribed by the Tax
Administrator. When an amended declaration has been filed, the unpaid balance shown
due on-the amended. declaration- shall be paid-in equal 1nstallments on or before the
remaining payment dates. The amended declaration must be filed on the next applicable
due date as outllned in (C)(l)(a) through (d) of this section.

(3) On.or before the ﬁfteenth’,day of the fourth month of the year following that for
which the declaration or amended declaration was filed, an annual return shall be filed
and any balance which may- be -due shall- be-paid with the return in accordance with
section 880.091 of this Chapter.
(a)-  For taxpayers who are. 1nd1v1duals or who are not individuals and are
'reportlng and filing on'a calendar year basis, the annual tax return is due on the
- same date as the filing of the federal tax return, unless extended pursuant to
division (@) of section 5747.08 of the Revised Code,
~(b) -  Fer taxpayers-who-ate not individuals, and arc reporting and filing on a
fiscal year basis or any period-other than a calendar year, the annual return is due
on the fifieenth day of the fourth month follong the end of the taxable year or
‘period. S

(4) An amended declaration is required whenever the taxpayer’s estimated tax

liability changes -during the taxable year.- A change in estimated tax liability may either

increase or decrease the estlmated tax 11ab111ty for the taxable year.

(1)  In the case of any underpayment of any portion of a tax liability, penalty and
interest may be imposed pursuant to section 880.10 of this Chapter upon the amount of
underpayment for the period of underpayment, unless the underpayment is due to

‘reasonable cause as -described- in -division- (E) of -this section. The amount of the

underpayment shall be determined as follows;
(2) ' For the first payment of estimated taxes each year, twenty-two and one-
half per cent of the tax llablhty, less the amount of taxes paid by the date

- prescribed for that payment;

(b) . For the second payment of estimated taxes each year, forty-five per cent of
-the tax liability, less ‘the amount of taxes paid by the date prescribed for that

~ payment;

{c) For the third payment of estimated taxes each year, sixty-seven and one-
“half per cent of the tax hablhty, less the amount of taxes paid by the date
- prescribed for that payment; ..

(d)  For the fourth payment of estimated taxes each year, ninety per cent of the
-tax liability, less the amount of taxes paid by the date prescribed for that payment.
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(E)

(2) “The perlod of the underpayment bhall run from the day the estimated payment
was required to be made to the date on which the payment is made. For purposes of this
section, a payment of estimated taxes on or before any payment date shall be considered a
paymiént of any previous underpayment only t6 the extent the payment of estimated taxes
exceeds the amount of the payment presently required to be paid to avoid any penalty.

An underpayment of any portion of tax liability determined under division (D) of this

section shall be due to reasonable cause and the penalty imposed by this section shall not be
added to the taxes for the taxable year: 1f any of the followmg apply

(F)

(1) The-atount of estimated taxes that were paid equals at least ninety per cent of the
tax liability for the current taxable year, determined by annualizing the income received
during the year up to the end of the month immediately precedlng the month in which the
payment is due. -

(2) T he amount of e'stlmated taxes that were paid equals at least one hundred per cent

of the tax liability shown on the return of the taxpayer for the preceding taxable year,

provided that the 1mmed1ately precedmg taxable year reflected a period of twelve months
and the taxpayer filed a return- w1th the mun1c1pal corporatlon under Section 880.091 of
this Chapter for that year.. B

3) ~>--The taxpayer isan- 1nd1v1dua1 who - re51des in the Municipality but was not

~ domiciled there on the ﬁrst day of January of the. calendar year that includes the first day

of the taxable year.

The Tax Administrator may waive the requirement for ﬁling a declaration of estimated
taxes for any class of taxpayers after finding that the waiver is reasonable and proper in
view of adm1n1strat1ve costs and other factors e

(Source: 7] 8_. 08_)'

880.08

CREDIT FOR TAX PAID - -

880.081 . TAX RECIPROCITY. "

Notwithst_anding any other provision-of this Chapter,._the Municipality will not give credit

for taxes paid to other municipality unless specified in Ohio Revised Code Title 718.

880082  REFUNDABLE CREDIT FOR QUALIFYING LOSS

(A)

As use'd in this section:
(N “Nonquahﬂed deferred compensatlon plan” means a compensat10n plan described

in section 3121 (v)(2)(C) of the Internal Revenue Code.”

(2) (a) Except as pr0v1ded in d1v1s10n (A)(Z)(b) of this section, quallfymg loss™
means the excess, if any, of the total amount of compensation the payment of
which is defetred pursuant to-a nonqualified deferred compensation plan over the
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(B)

(©)

.-total amount .of. income. the. taxpayer has recognized for federal income tax
purposes for all taxable years on a cumulative basis as compensation with respect
to the taxpayer’s receipt of money and property attributable to distributions in
-connection with the nonqualified deferred compensation plan.

- (b) If, for one or more taxable years, the taxpayer has not paid to one or more
‘municipal corporations income tax imposed on the entire amount of compensation

- the ~payment- of ‘which ‘is- defeired” pursuant to a nonqualified deferred
compensation plan ‘then the “qualifying loss” is the product of the amount
resulting from the “calculation described in' division (A)(2)(a) of this section
‘computed without regard to-division (A)(2)(b) of this section and a fraction the
numerator of which is the portion of such compensation on which the taxpayer
has paid income tax to one or more municipal corporations and the denominator

~ ‘of which is the total amount of compensation the payment of which is deferred

' pursuant to a nonqualified deferred compensation plan.

(c) .- With respect to a nonqualified deferred compensation plan, the taxpayer
sustains a qualifying loss only in the taxable year in which the taxpayer receives
the final distribution of ; money and property pursuant to that nonqualified deferred
compensatlon plan :

3 “Quahfymg"tax rate” means the applicable tax rate for the taxable year for which
the taxpayer paid income tax fo a munieipaI corporation with respect to any portion of the
total amount of compensatlon the payment of which is deferred pursuant to a
nonqualified deferred compensation plan. If different tax rates applied for different
taxable years, then the “qualifying tax rate” is a weighted average of those different tax
rates. The weighted average shall be based upon the tax paid to the municipal corporation
each year w1th respect to the nenquallﬁed deferred compensatlon plan.

(1) Except as pr0v1ded in d1v1310n D) of thls sectlon a 1efundab1e credit shall be
allowed against the income tax imposed by a munlelpal corporation for each qualifying
loss sustained by a. taxpayer. during the taxable year. The amount of the credit shall be
equal to the,pr,oduet of the qualifying loss and the qualifying tax rate.

(2) A taxpayer shall claim the credit allowed under this section from each municipal
corporation” to which the- taxpayer paid municipal income tax with respect to the
nonqualified deferred compensation plan in one or more taxable years.

(3) - -If‘ataxpayer has-paid-tax-to-more than-one munieipal corporation with respect to
the nonquallﬁed deferred compensation plan, the amount of the credit that a taxpayer
may claim from each mummpal corporation shall be calculated on the basis of each
municipal corporation’s proportlonate ‘share of the total municipal corporation income tax
paid by the taxpayer to -all mumcrpal cerporatlons with: respect to the nonqualified
deferred compensatlon plan

4) In no ease shall the amount of the credit allowed under this section exceed the
cumulative income tax that a taxpayer has paid to a municipal corporation for all taxable
years with respect to the nenquahﬂed deferred compensation plan.

(1) For_: purposes of this section, municipal rco_rporation income tax that has been
withheld with respect to'a noriqualified deferred"é()rnp'ensation ‘plan shall be considered to
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have been paid by the taxpayer w1th respect to the nonqualified deferred compensation
plan. ,

2 -Any rn'unicipal income tax that has been refunded or otherwise credited for the
benefit of the taxpayer with respect to a nonqualifiéd deferred compensation plan shall
not be considered to have been pa1d to the municipal corporanon by the taxpayer.

(D)  The cred1t allowed under thls sect10n is allowed only to the extent the taxpayer’s
qual1fy1ng loss is- attr1bu‘table tor

m The 1nsolvency or bankruptcy of the employer who had established the
nonquahﬁed deferred compensatlon plan or

(2) The employee S fa1lure or 1nab111ty to sat1sfy all of the employer s terms and

(Source: ORC 718. 02_])

880.083  CREDIT FOR PERSON WORKING IN JOINT ECONOMIC
DEVELOPMENT DISTRICT OR ZONE _

A Mun1c1pa11ty shal] grant a credit agamst its tax on income to a resident of the
Municipality who works in a joint economic development zone created under section 715.691 or
a joint economic development district created under section 715,70, 715.71, or 715.72 of the
Ohio Revised Code to the same extent that it grants a credit against its tax on income to its
residents who are: employed in another mun1c1pal corporatlon pursuant to Section 880.081 of
this Chapter. - :

(Source: ORC 718.16)
880.084 CREDIT FOR TAX BEYOND STATUTE FOR OBTAINING REFUND

(A) Income tax. that has been depos1ted or pa1d to the Munlc1pa11ty, but should have been
dep051ted or paid to another municipal corporation, is allowable by the Municipality as a refund,
but is subject to' the three-year 11m1tat1on on refunds as provided in Section 880.096 of this
Chapter. : : : :

(B) Income -tax-that should have:been-deposited or paid to ‘the Municipality, but was
deposited or paid to anether- municipal corporation, shall be subject to collection and recovery by
the Municipality. To the extent a refund of such tax or withholding is barred by the limitation on
refunds as provided in section 880,096, the Municipality will allow a non-refundable credit equal
to the tax or withholding paid to the other municipality against the income tax the Municipality
claims is due. If the Municipality’s-tax rate is higher, the tax representing the net difference of
the tax rates is also subjéct to collection by the Mun1c1pal1ty, along with any penalty and interest
accruing during the perIOd of nonpayment. : .

(€©) No carryforward of credit Wlll be perm1tted When the overpayment is beyond the three-
year limitation for refundmg of same as prov1ded in Sectlon 880.096 of this Chapter.
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(D)  Nothing in this section requires a Municipality to allow credit for tax paid to another
municipal corporation if the Municipality has reduced credlt for tax paid to another municipal
corporation. Section §80. 081 of thls Chapter regardmg any. 11m1tatlon on credit shall prevail.

(Source: ORC 718.121) -
880.09 ANNUAL RETURN
880.091  RETURN AND PAYMENT OF TAX

(A) (1)  All resident individual taxpayers 18 years of age and older, shall file an annual
return with respect to the income tax levied on Municipal Taxable Income by the
Municipality for- any taxable year for Whlch the taxpayer is subject to the tax, regardless
of whether or not income tax is .due on or before April 15 of each year. Each taxpayer
who engages in business, or whose salaries, wages, commissions and other compensation
are subject to the Mummpal Taxable Income shall, whether or not a tax is due thereon,
make and file a return on or before April 15 of each year with the Tax Administrator on a
form furnlshed by or obtamed from the Tax Administrator sctting forth the aggregate
amount of salaries, wages, commissions and ‘other compensation earned and/or net profits
earned and/or gross income from such business, less allowable expenses in the
acquisition of such gross income earned and/or gross income from such business, less
allowable expenses in the acquisition of such gross income earned during the preceding
year subject to the tax, together with such other pertment information as the Tax
Administrator may require, However when’ the return is made for a fiscal year or other
period different from the calendar year, the return shall be made on or before the 15" day
of the fourth-momh after the close of such fiscal ycar or other period.

2) The Tax Adm1mst1ator shaIl accept on behalf of all nonresident individual
taxpayers a returfi filed by an employer, agent of an employer, or other payer located in
‘the Municipality undei” subsect1on '880.051(C) “of this Chapter when the nonresident
individual taxpayer’s sole income subject to the tax is the qualifying wages reported by
the employer, agent of an ernployer ar other payer, and no additional tax is due to the
Municipality.

(B) Ifan 1nd1v1dua1 is. deceased any return or notice required of that individual shall be
completed and filed by that decedent‘s executor ‘administrator; or other person charged with the
property of that decedent. :

© If an 1nd1v1dual is unable 10 complete and file a return or notice required by the
Municipality in accordance with this chapter, the return or notice required of that individual shall
be completed and - filed by the individual's duly authorized agent, guardian, conservator,

fiduciary, or other person charged with: the care’ of the person -or property of that individual.

Such duly authorized agent, guardian, conservator, fiduciary, or other person charged with the
care of the person or property . of that individual shall provide, with the filing of the return,
appropriate documentation to support that they are authorized to file a return or notice on behalf
of the taxpayer, This notice shall include any légally binding authorizations, and contact
information including name, address, and phone number of the duly authorized agent, guardian,

conservator, ﬁduclary, or. other person. : .
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D) Returns or notlces required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust. - Such fiduciary shall provide, with the filing of the return,
appropriate doeumentatlon to support that they are authorized to file a return or notice on behalf
of the taxpayer.” - This- notice shall- include any legally binding authorizations, and contact
information including name address, and phone number of the fiduciary.

(E) No munlc1pa} corporatlon shall deny spouses the ability to file a joint return.

(F) (1) Each return requIred to be ﬁled under this section Shall contain the signature of
the taxpayer or-the taxpayer's duly authorized agent and of the person who prepared the
return for the taxpayer, and shall include the taxpayer's social security number or
taxpayer identification number Each return shall be verified by a declaration under
penalty of perjury.

(2) A taxpayer who is an individual is required to include, with each annual return,
amended- teturn; or request for refund required under this section, copies of only the
following documents: all of the taxpayer's Intetnal Revenue Service form W-2, "Wage
and Tax Statements,” including all information reported on the taxpayer's federal W-2, as
well as taxable wages reported or WJthheld for any mum(:lpal corporation; the taxpayer's
Internal Revenue Service. form 1040-or, in the casé of a return or request required by a
qualified municipal corporation, Ohio IT. 1040; and, with respect to an amended tax
return. or.réfund request;.any other dowmentatton necessary. to support the refund request
or the adj ustments made in the amended return.

3y A taxpayer that is not an 1nd1V1dual is requ1red to include, with each annual net
proﬁt return, amended net profit return, or request for refund required under this section,
copies of only the followmg documents the taxpayer's Internal Revenue Service form
- 1041,.forni 1065, form 1120, form 1120-REIT, form 1120F, or form 11208, and, with
respect to an amended tax return or refund request, any other doeumentatmn necessary to
support the refund request or the ad]ustments made in the amended return.

C)) A taxpayer that is not an md1v1dual and that files an annual net profit return
electronically through the Ohio business gateway or in some other manner shall either
~mail the docurnents required. under this division to the Tax Administrator at the time of
filing or, if electronic submission is available, submit the documents electronically
through the Ohio business gateway or a portal provided by Municipality. The department
of taxation-shall publish a method. of electronically submitting the documents required
under this division through the Ohio business gateway on or before January 1, 2016. The
department shall transmit all documents submitted electromcal]y under this division to
the appropnate Tax Adm1n1strator o S

&) After a taxpayer ﬁles a tax return, the Tax Administrator shall request, and the
taxpayer .shall provide, any information, statements, or documents required by the
Municipality to determine and verify the taxpayer's municipal income tax liability. The
requirements imposed under division (F) of this section apply regardless of whether the
taxpayer files on a genenc form oron a. form prescribed by the Tax Administrator.

(6) ~Any. other documentatlon including schedules, other mun1c1pal income tax
returns, or other supporting documentat10n necessary to ver1fy credits, income, losses, or
other pertinent factors on the return shall also be included to avoid delay in processing, or
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(G)

(F)

@

disallowance by the Tax Administrator of undocumented credits or losses.

1 @ Except as otherwise provided in this chapter, each individual income tax
return required to be filed under this section shall be completed and filed as required by
the Tax Administrator on or before the date prescribed for the filing of state individual
income tax returns under division (G) of section 5747.08 of the Ohio Revised Code. The
taxpayer shall complete and file the return ot notice on forms prescribed by the Tax
Administrator or on generic forms, together with remittance made payable to the
Municipality or the Tax Admlmstrator
(b) Except as otherwise provided in this chapter each annual net profit
_income tax. return required to be filed under this section by a taxpayer that is not
an rndIVIdual shall be completed and filed as required by the Tax Administrator
on or before the fifteenth day of the fourth month following the end of the
‘taxpayer’s taxable year or petiod. The taxpayer shall complete and file the return
or notice on forms prescribed by the Tax Adminjstrator or on generic forms,
together with remittance. made payable to the Mounicipality or the Tax
. Administrator.
(¢) . In the case of 1nd1v1dual income tax return requ1red to be filed by an
indiV1dua1 and net proﬁt income tax return required to be filed by a taxpayer who
is'not.an individual, o remittance is requlred if the amount shown to be due is
- ten dollars or less. -

(2) - Ifthe Tax Admlnrstrator eonsiders-it necessary in order to ensure the payment of

the tax Jimposed by the Munieipality in accordance with this chapter, the Tax
Administrator may require taxpayers to file returns and make payments otherwise than as
provrded in this sectlon, 1nclud1ng taxpayers not otherw1se required to file annual returns.

(3) With respect to taxpayers to Whom Section 880 092 of this Chapter applies, to the
extent.that any prov1sron in this division.conflicts with. any provision in Section 880.092
of this Chapter the provrslon in Section 880. 092 of thrs Chapter prevails.

(1)  For taxable years beg_mmng after 2015, the Municipality shall not require a
taxpayer to remit tax with respect to net profits if the amount due 1s ten dollars or less.

(2) .Any. taxpayer not required. to remit tax to the Municipality for a taxable year
pursuant to division (H)(1) of this section shall file with the Municipality an annual net
proﬁt return under drvrsron (F)(3) and (4) of this section.

. This dlvrslon shall not apply to payments requ1red to be made under division (B)(1)(b) or

(c) of Sectlon 880 051 of this Chapter.

) If any report cla.lm statement or other document requlred to be filed, or any

payment requlred to be made, within a prescrlbed perlod or on or before a prescribed date
under this chapter is delivered after that period or that to the Tax Administrator or other
municipal official with which the report claim, statement, or other document is required
to be filed, or to which the payment is required to be made, the date of the postmark
stamped on' the cover.in which. the report, claim, statement, or other document, or
payment is mailed shall be. deemed to be the date-of delivery or the date of payment. "The
date of postmark” means, in the event there is more than one date on the cover, the
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earlrest date 1mpr1nted on the cover by the postaI service,

(2)  If a payment is requned to be made by electronic funds transfer, the payment is
considered to be. made when the payment is credited to an account designated by the Tax
Administrator for the recelpt of tax. payments, except that, when a payment made by
electronic funds transfer is’ delayed due to circumstances not under the control of the
taxpayer, the payment is considered to be made when the taxpayer submitted the
payment. For purposes of this section, “submitted the payment” means the date which
the taxpayer has’ desrgnated for the dellvery of payment, which may or may not be the
same date as the date the payment was initiated by the taxpayer.

)] The amounts withheld for the Munrcrpahty by an employer the agent of an employer, or
other payer as described in section 880.051 of this Chapter shall be allowed to the recipient of
the compensation.as credits against payment of the tax imposed on the recipient unless the
amounts withheld were not remitted fo the Municipality and the recipient colluded with the
employer, agent or other payer in connection w1th the failure to remit the amounts withheld.

(K) Each return requ1red by the Munlcrpahty to be filed in accordance with this section shall
include a box that the taxpayer may theck to authorize another person, including a tax return
preparer who prepared the return, to communicate with the Tax Administrator about matiers
pertaining to the feturn. The feturn of instiuctions accompanying the return shall indicate that by
checking the box the taxpayer authorizes the Tax Administrator to contact the preparer or other
person concerning questions that arise during'the examination or other review of the return and
authorizes the preparer or other person only to provide the. Tax Administrator with information
that is missing from the return, to contact the Tax Administrator for information about the
examination or other review of the return or the status of the taxpayer's refund or payments, and
to respond to niotices about mathematical ‘errors, offsets, or return preparation that the taxpayer
has received from the Tax Administrator and has shown to the preparer or other person.
Authorization by the taxpayer of another person to communicate with the Tax Administrator
about matters pertaining to the return. does not preclude the Tax Administrator from contacting
the taxpayer regarding such matters. v :

(L) The Tax Adrn1nlstrator of the Mun1c1pa11ty shall accept for ﬁhng a generic form of any
income tax return, report or document required by the Municipality in accordance with this
Chapter, provided that the genetic form, once completéd and filed, contains all of the
information required by ordinances, resolutions, or rules adopted by the Municipality or the Tax
Administrator, and provrded that the-taxpayer or tax return preparer filing the generic form
otherwise complies with'the provisions of this Chapter and -of the Municipality’s Ordinance or
resolution govermng the fﬂmg of returns reports or documerits.

(M) When 1ncome tax returns, reports,. or other documents require the srgnature of a tax
return preparer, the Tax Admmrstrator shall accept a facsimile of such a signature in lieu of a
manual signature. -

N) (1) “As used in this division, “worksite location” has the same meaning as in section
£80.052 of thls chapter

2 A person may notify the Tax Administrator that the person does not expect to be a
taxpayer with respect to the munrcrpal corporation for a taxable year if both of the
followmg condltlons apply
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(@ . The person was required to file a tax return with the municipal corporation
“for the immediately preceding taxable year because the person performed services
at a worksite location within the municipal corporation, and the person has filed
all appropriate and required returns and remitted all applicable income tax and

- withholding paymients as provided by this chapter, The Tax Administrator is not

- required to accept an affidavit from a taxpayer who has not complied with the
provisions of this chapter.

‘(b).  The person no longer provides services in the municipal corporation, and

- does not expect to be ‘subject to the mumclpal corporation’s income tax for the
taxable year. :

*“The person shall provide the hotice in 4 SIgned affidavit that briefly explains the
person’s circumstances, mcludmg the location of the previous worksite location
and the last date on which the person performed services or made any sales within
‘the municipal corporation.  The affidavii shall also include the following

- statement: “The affiant has no-plans to perform any services within the municipal
"corporatlon ‘make any sales in the municipal corporation, or otherwise become

" stibject to the tax levied by the municipal corporation during the taxable year. If

- the affiant does become subject to the tax: levied by the municipal corporation for

- the taxable year, the affiant.agrees to be considered a taxpayer and to properly
"reglster as a taxpayer with the municipal corporatlon if such a registration is

~ required by the municipal corporation’s resolutions, ordinances, or rules.” The
person shall sign the affidavit under penalty of perjury.

“(¢) Ifaperson submits an affidavit described in division (N)(2) of this section,

- the Tax Administrator shall not require the person to file any tax return for the

- taxable year unless the Tax. Administrator possesses information that conflicts
‘with the affidavit or if the. citcumstances described in the affidavit change, or the

~ taxpayer has engaged in activity which results in work being performed, services
provided, sales made, or other activity that results in municipal taxable income

" tepottable to the Municipality in the taxable year. It shall be the responsibility of
the taxpayer to comply with the provisions of this chapter relating to the reporting
and filing of municipal taxable income on an annual municipal income tax return,
even if an affidavit has been filed with the Tax Administrator for the taxable year.

' Nothlng in division (N) of ‘this section.prohibits the Tax Administrator from
performlng an audlt of the person ‘

{(Source: ORC 718. 05)

880.092 RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING IN
COMBAT ZONE

(A) Each'm'ember of the n'atmnal_ guard of any state and each member of a reserve component
of the armed forces of the United States called to-active duty pursuant to an exccutive order
issued by the President of the United States. or an act of the'Congress of the United States, and
each civilian serving as support personnel in a combat zone or contingency operation in support
of the armed forces, may apply to. the Tax Administrator of the Municipality for both an
extension of time for ﬁhng of the return and an extension of time for payment of taxes required
by the Munlclpahty in~accordance with- this chapter during the period of the member's or
civilian's duty service and for one hundred eighty days thereafter. The application shall be filed
on or before the one hundred eightieth day after the membei's or civilian's duty terminates. An
applicant shall provide such ev1dence as the Tax Administrator considers necessary to
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demonstrate eligibility for the extension.

(B) (1)  If the Tax Administrator ascertains that an applicant is qualified for an extension
under this section, the Tax Administrator shall enter into a contract with the applicant for
the payment of the tax in installmenits that begin on the one hundred eighty—ﬁrst day after
the applicant's active duty or service terminates, Except as provided in division (B)(3) of
this section, the Tax Administrator may prescribe such contract terms as the Tax
Admmistrator considers appropriate. - -

(2) If the Tax Admmlstrator ascertain_s that an applicant is qualified for an extension
under this section, the applicant shall neither be required to file any return, report, or
other tax document nor be required to pay any tax otherwise due to the Municipality
before the one hundred e1ghty~ﬁrst day after the applicdnt's active duty or service
terminates. -

(3)  Taxes paid pursuant to a contract cnered into‘under division (B)(1) of this section
are not delinquent. The Tax Administrator shall not require any payments of penalties or
interest in connection with those taxes ,.for the 'extension period.

(S Nothmg in. this d1v1810n demes to a:ny person described in this division the
app]1cat10n of lelSlOl‘lS (A) and (B) of this section.

) '—,(a)- . A quahfymg taxpayer who is eligible for an extension under the Internal
- Revenue Code shall receive both an extension of time in which to file any return,
report, or other tax document and an extension of time in which to make any
. payment of taxes required by the Municipality in accordance with this chapter.
~The length of any extension granted under division (C)(2)(a) of this section shall
be equal to the length of the corresponding extension that the taxpayer receives
“under the Internal Revenue Code. As used in this section, "qualifying taxpayer"
means a member of the national guard or a member of a reserve component of the
armed forces of the United States called to active duty pursuant to either an
_executive order issued, by the President of the United States or an act of the
Congress of the United States, or a civilian serving as support personnel in a
“combat zone or contlngeney operatlen in support of the armed forces.

: (b) Taxes the payrnent Q_f ‘which is extended in accordance with division
(C)(2)(a) of this section are not delinquent during the extension period. Such taxes
“become delinquent on the first day after the expiration of the extension perlod if
the taxes are not pald prior to that date. The Tax Administrator shall not require
any payment -of penalties or interest in connection with those taxes for the
extension period. The Tax Administrator shall not include any petiod of extension

_granted under division (C)(2)(d) of this sectlon in calculating the penalty or
mterest due oh any unpald tax, ~

(D) For eaCh'takabl'e"yeaf to Wh'ic'h‘ 'division (A), (B), or (C) of this section applies to a
taxpayer, the provisions of divisions (B)(2) and (3) or ¢C) of this section, as applicable apply to
the spouse of that taxpayer if the filing Status of. the spouse and the taxpayer is married filing
jointly for that year. :

(Source: ORC 718.052)
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880.093 USE OF OHIO BUSINESS GATEWAY TYPES OF FILINGS
AUTHORIZED :

(A)  Any taxpayer subjec_:t to municipal income taxation with respect to the taxpayer’s net
profit from a business or profession may file any municipal income tax return or, estimated
municipal income tax return, or extension for filing a 'municipal income tax return, and may
make payment of amounts shown to be due on such returns, by using the Ohio Business
Gateway.

(B) Any employer agent of an employer or other payer may report the amount of munrc1pal
income tax withheld froin qualifying wages, and | may ake remittance of such amounts, by using
the Ohio Business Gateway. :

(e Nothmg in this section affects the due dates for filing employer withholding tax returns
or deposit of any requrred tax. ,

(D) The use of the"'Ohi‘o' BUSine'S"s'Gateway by ‘municipal corporations, taxpayers, or other
persons does not affect the legal rights of municipalities or taxpayers as otherwise permitted by
law. The State of Ohio shall not be a party to‘the administration of municipal income taxes or to
an appeal of a mumclpal income tax matter except as otherw1se spemﬁcally provided by law.

(E) Nothing in this section shall be construed as hmrtrng or removing the authority of any
municipal corporation t0 administer,” audit, and enforée the provisions of its municipal income
tax. o : o '

(Source: ORC 718.051) _
880.094 'EXTENSION OF TIME TO FILE

(A)  Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer’s federal income tax return shall automatlcally receive an extension for the filing of a
municipal income tax return. The extended due date of the municipal income tax return shall be
the fifteenth day of the tenth month after the last day of the taxable year to which the return
relates. _ : .

(B)  Any taxpayer that qualifies for an automatic federal extension for a period other than six-
months for filing the taxpayer’s federal income tax return shall automatically receive an
extension for the filing of a municipal incdome tax return: The extended due date of the
municipal income tax return shall-be the same as that of the extended federal income tax return.

(¢ A taxpayer that- has -not requested or réceived- a six-month extension for filing the
taxpayer s federal income tax return may request: that the Tax Administrator grant the taxpayer a
six-month extensiori of the date for filing the taxpayer s municipal income tax return. If the
request is received by the Tax' Administrator on or before the date the municipal income tax
return is due, the Tax Admlmstrator shall grant the taxpayer s requested extension.

(D)  An extension of time to file under this ¢hapter is.not an extension of the time to pay any
tax due unless the Tax Administrator grants an extension of that date.
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(E)

If the State Tax Commissioner extends for all taxpayers the date for filing state income

tax returns under division (G) of section 5747.08 of the Ohio Revised Code, a taxpayer shall
automatically receive an extension for the filing of a municipal income tax return. The extended
due date of the mumclpal income tax return shall be the same as the extended due date of the
state income tax return.

(Source ORC 7] 8 05)

880.095 AMENDED RETURNS

(A)

(B)

(®

4 -A‘.taxp'aye_r shall file an amended return with the Tax Administrator in such form
as the Tax Administrator requires -if any of the facts, figures, computations, or
attachments required in the taxpayer's annual return to determine the tax due levied by the

: Mumclpahty in- accordance with this chapter must be altered.

(2) Wlthln 51xty days after the final determmatlon of any federal or state tax liability
affecting the taxpayer's munlcrpal tax liability, that taxpayer shall take and file an
amended municipal returh showing -income subject to the municipal income tax based
upon such final determination of federal or state tax liability, and pay any additional
municipal income tax shown due thereon or make a claim for refund of any overpayment,
unless the tax: or overpayment is ten dollars or less.

(3)  “Ifataxpayer intends to file an amended consolidated municipal income tax return,
or to amend its type of return from a separate return to a consolidated return, based on the
taxpayer's consolidated federal income tax return, the taxpayer shall notify the Tax
Adrmmstrator before ﬁlmg the amended return.

(1) In the case of an underpayment the amended return shall be accompanied by

~payment of -any combined .additional tax due together with any penalty and interest

thereon: If the combined ‘tax shown to be due is ten dollars or less, such amount need not
accompany the amended return. Except as provided under d1v131on (B)(2) of this section,

‘the amended return shall not. reopen. those: facts, ﬁgures ‘computations, or attachments

from a previously filed return that are not affected either directly or indirectly, by the
adjustment to the taxpayer's federal or state income tax return unless the applicable
statute of limitations for civil actions’or prosecutlons under section 880.19 of this Chapter
has not expired for a previously filed return.

(2) . 'The additional tax to be. paid shall not exceed the amount of tax that would be due
if all facts, figures, computations, and attachments were reopened.

(1) 'In. the case of an overpaymient, a request for refund may be filed under this
division within the period prescribed by division (A)(2) of section 880.19 of this Chapter
for filing the amended return even if it is filed beyond the period prescribed in that
division if-it otherwise conforms to the requirements of that division. If the amount of the
refund is ten dollars or less, no refund need be paid by the Municipality to the taxpayer.
Except as set forth in division (C)(2) of thi$ section; a request filed under this division
shall claim refund of overpayments resultlng from alterations to only those facts, figures,
computations, or attachments requlred in the taxpayer's annual return that are affected,
either directly or indirectly, by the adjustment to the taxpayer's federal or state income tax
return unless it is also filed within the time prescribed in section 880.096 of this Chapter.
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Except as set forth in diviSioﬁ (C)2)-of thls section, the request shall not reopen those
facts, figures, computations, or attachments that are not affected, either directly or
indirectly, by the adjustment to. the taxpayer's federal or state income tax return.

(2) - -The amount to be refunded shall not exceed the amount of refund that would be
due if all facts, figures, computations, and attachments were reopened.

(Source: ORC 718,12, 718.41)

880.096  REFUNDS

(A)

Upon receipt of a ',reqﬁes't for a refund, the Tax Administrator of the Municipality, in

accordance with this section, shall refund to.employers, agents of employers, other payers, or
taxpayers, with-respect to any income or withholding tax levied by the Municipality:

(B)

©)

(1)  Overpayments of r.no,re-’.thah ten dollars;
@ “Am(;um;gaia erroncously if the ref'l';m‘dri-eq.uested exceeds ten dollars.

(1) * Exeept as otherWISe pr0v1ded in this chapter returns settlng forth a request for
refund shall be filed with the Tax Administrator, within three years after the tax was due
or paid, whichever is later. Any documentation that substantiates the taxpayer’s claim for
a refund must be included with the return filing. Failure to remit all documentation,
1nolud1ng schedules, ~other mumc:lpal income tax returns, or other supporting
documentation necessa:ry to. verify credits, income, losses or other pertinent factors on the
return will. cause delay in processing, and / or disallowance of undocumented credits or
losses. .

(2) On ﬁlmg of the refund ;'equest the Tax Admlnlstrator shall determine the amount

of refund due and certxfy such amount to the appropriate municipal corporation official
for payment. Except as provided in division (B)(3) of this section, the administrator shall
issue an assessment to any taxpayer whose request for refund is fully or partially denied.
The assessment shall state the ‘amount of the refund that was denied, the reasons for the
denial, and instructions for appealing the assessment.

3) I the Tax Administrator denies in whole or in part a refund request included

within the taxpayers orlgmally filed annual income tax return, the Tax Administrator
shall notify the taxpayer, in writing, of the amount of the refund that was denied, the
reasons for the denial, and, instructions for requesting an assessment that may be appealed
under Sectlon 880 18 of this Chapter ' _

A request fo'r a r'efu'n'd that is re'celved after the Tast day for ﬁl'ing specified in division (B)

of this section shall be considered to have been ﬁled ina tlmely manner if any of the following
situations exist: :

(1) The requeét is delivered by ‘the postel service, and the ecarliest postal service
postmark on the cover in whlch the request is enclosed is not later than the last day for
ﬂhng the request

(2) The request 1s del1vered by the postal service, the only postmark on the cover in
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which the request is enclosed was affixed by a private postal meter, the date of that
postmark is not later than the last day for ﬁlmg the request, and the request is received
within seven days of such last day E

3) The request is dehvered by the Jpostal service, no postmark date was affixed to the
cover in which the request is enclosed or the date of the postmark so affixed is not
legible, and the.request. is reeeived within seven days of the last day for making the
request. :

(D)  Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date.of the. overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within nmety days after the final filing
date of the annual return-or ninety-days after the completed return is filed, whichever is later, no
interest shall be.allowed on the refund. For the purpose of computing the payment of interest on
amounts overpaid, no amount of tax for any taxable year shall be considered to have been paid
before the date on which the return on which the tax is reported is due, without regard to any
extension of time for filing that return. Interest shall be paid at the interest rate described in
d1v1310n (A)(4) of _Sectlon 880 10 of thls Chapter '

(E) As used-in thls section, w1thh01d1ng tax has the same meaning as in section 880.10 of
this Chapter. . : , _ '

(Source: ORC 71 8 19)
880.10 PENALTY INTEREST FEES AND CHARGES
(A)  Asusedin th1s sectlon

O "Apphcable law" means this chapter the- resolutions, ordinances, codes,
directives, instructions, and rules adopted by the Mum(:lpahty provided such resolutions,
ordlnances ‘codes,” directives; " instructions, and rules’ impose or directly or indirectly
address the levy, payment, remittance; or ﬁlmg requirements of a municipal income tax.

(2)  "Federal short-term  rate" means the rate of the average market yield on
outstanding marketable obligations of the United States with remaining periods to
maturity of three years or less, as determlned unde1 sectlon 1274 of the Internal Revenue
Code;for July of the current year. '

3) "Income tax " "estlmated income tax " and "withholding tax" mean any income
tax, estimated income tax, and w1thhold1ng tax imposed by a municipal corporation
pursuant to appllcable law, including-at any time before January 1, 2016.

@) - "Iiterest rate as descnbed in division {A)of this section” means the federal short-

term rate, rounded to the nearest whole number per cent, plus five per cent. The rate shall
apply for the calendar year next following July of the year in which the federal short-term
rate is determmed in accordance with d1v1510n (A)(2) of this section.

(5) "Return” 1ncludes any tax return report, reconcﬂlatlon schedule, and other
document required to-be. filed. with the Tax Admlmstrator or mumclpai corporation by a
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(B)

taxpayer, employer, eny agent of the employer; or any other payer pursuant to applicable
law, including at any time before January 1, 2016.

(6)  "Unpaid estimated income tax" means estimated income tax due but not paid by

" the date the tax is requ1red to be pa1d under apphcable law,

(7) "Unpald income tax" means-income tax due but not paid by the date the income
tax is required to be paid under apphcable law.

(8)  "Unpaid w1thhold1ng tax" means w1thholdmg tax due but not paid by the date the
w1thhold1ng tax is requ1red to be pa1d under apphcable law.

(9 "W]thholdmg tax" includes aniounts an employer any agent of an employer, or

any other payer did not withhold in whole or in part from an employee's qualifying

wages, but that, under apphcab]e law; the employer agent, or other payer is required to
w1thhold from an employee S quahfymg wages : .

(1 Th1s sect1on shall apply to the followmg
(a) - Any return required to’ be filed under applicable law for taxable years
~ beginning on or after January 1, 2016;
(b)  Income tax, estitnated income tax, and withholding tax required to be paid
or temitted to the Municipality on or after January 1, 2016 for taxable years
) 'begmnlng on or after Ja anuary 1, 2016 '

(2) Th1s seot1on does not apply to returns requ1red to be filed or payments required to
be made before January 1, 2016, regardless of the ﬁhng or payment date. Returns
required to be filed or payments required to be made before January 1, 2016, but filed or

_paid after that date shall be subject to the ordinances or rules, as adopted from time to

time before J a.nuary 1 2016 of th1s Mumclpahty—

The Mun101pal1ty shall i 1mpose on a ‘taxpayer employer any agent of the employer,
and any other payer, and will attempt to collect, the interest amounts and penalties
prescribed in this section when the taxpayer, employer any agent of the employer, or any
other payer for any reason fails, i in whole or. in part, to make to the Municipality timely
and full payment ot remittance of income tax, estimated income tax, or withholding tax
or to file tlmely with the Munlclpahty any return required to be ﬁled

(1) - Interest shall be lmposed at the rate deﬁned as “interest rate as described in
division (A) of this section”, per annum, on all unpaid income tax, unpaid estimated
income tax; and unpaid w1thholdmg tax. -This 1mp051t1on of interest shall be assessed per
month, or fraet1on of a month. -

(2) “With respect to onpaid_-inco‘fhe tax and unpaid estimated income tax, a penalty
equal to fifteen percent of the amount-not timely paid shall be imposed.

(3) - With respect to any unpald withholding: tax, a- penalty equal to fifty percent of the

amount not t1me1y paid shall be 1mposed
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(4)  'With respect to returns other than estimated income tax returns, the Municipality
shall impose a monthly penalty of twenty-five dollars for each failure to timely file each
return, regardless of the llablhty shown thereon for each month, or any fraction thereof,
during which the return remains unfiled regardless of the liability shown thereon. The
penalty shall not exceed a total of one hundred ﬁfty dollars in assessed penalty for each
failure to timely file a return. o

(D). With respect to'lnCOme t'axes,' estimated iricoiné taxes, withholding taxes, and returns, the
Municipality shall not impose, seek to collect, or collect any. penalty, amount of interest, charges
or additional fees not described in this section,

(E). Withrespect to income taxes, éstimated income taxes, withholding taxes, and returns, the
Municipality -shall not refund -or credit any penalty, amount of interest, charges, or additional
fees that were properly unpcsed or collected before January 1, 2016.

(F). The Tax Admmlstrator may, in the Tax Admlmstrator s sole discretion, abate or partially
abate penalties or interest imposed under thls section when the Tax Administrator deems such
abatement or partial abatement to be appropriate, Such abatément or partial abatement shall be
properly documented and maintained on, the record of the taxpayer who received benefit of such
abatement or partlal abatement

(G). The Municipality may impose on the taxpayer, employer, any agent of the employer, or
any other payer the Municipality’s post-judgment collectron costs and fees, including attorney’s
fees.

(Source: ORC 718.27).
880.11 - AUDIT

(A) At or before the commencement of an audit, as defined in Section 880.03(3) of this
Chapter, the Tax Administrator shall:provide to the taxpayer a written description of the roles of
the Tax Administrator and of the taxpayer during an audit and a statement of the taxpayer’s
rights, including any right to obtain a refund of an overpayment of tax, At or before the
commencement of an audit, the Tax Administrator shall mform the taxpayer when thé audit is
considered to have commenced.

(B)  Except in cases involying suspected criminal activity, the Tax Administrator shall
conduct an audit of .a taxpayer during regular business hours and after providing reasonable
notice to the taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on
the grounds that the proposed time would cause inconvenience or hardship must offer reasonable
alternative dates for the audit. : - :

© At all stages of an audit by the Tax Adm]mstrator a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper or other tax practitioner. The Tax
Administrator shall prescrlbe a form by which a taxpayer may designate such a person to assist
or represent the taxpayer.in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator c0n81ders approprrate that a person is the authorized
representative of a taxpayer - : _
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A taxpayer may refuse to answer any questions asked by the person conducting an audit
until the taxpayer has an opportunity to. consult with the taxpayer's attorney, accountant,
bookkeeper, or other tax practitioner. This division does not authorize the practice of law by a
person who 1s not an at]:orney

(D) A taxpayer may record electromcally or otherwise, the audit examination.

(E) The fa]Iure of the Tax Admlnlstrator to comply with a provision of this section shall
neither excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any
procedural defect in a taxpayer's case,

() If the T'ax Administrator fails to substanﬁally comply with the provisions of this section,
the Tax Administrator, upon application by the taxpayer shall excuse the taxpayer from
penalties and interest arising from the audit...

(Source: 03(:..7,18.-36)_,._
880.12  ROUNDING

A person may round to the nearest-whole dollar all amounts the person is required to
enter on any return, report, voucher, or other document required under this chapter. Any
fractional part of a.dollar that equals or exceeds fifty. cents shall be rounded to the next whole
dollar, and any fractional past of a dollar that is less than fifty cents shall be dropped, rounding
down to the nearest whole dollar. If a person. chooses to round amounts entered on a document,
the person shall round all amounts entered on the document

(Source. ORC 71 8 23)
880.13 AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR

880.131 AUTHORITY OF THE TA.X ADM_I-N-ISTRATOR; ADMINISTRATIVE
- POWERS OF THE TAX ADMINISTRATOR

‘The Tax Administrator has the-authority to perform all duties and functions necessary
and appropriate to implement the provisions of this. Chapter, including without limitation:

(A) Exercise all powers whatsoever of an 1nQu131tor1al nature as provided by law, including,

the right to mspect books, accounts, records, memorandums, and federal and state income tax
returns, to examine persons under oath, to issue orders or subpoenas for the production of books,
accounts, papers, records, documents, and.testimony, to take depositions, to apply to a court for
attachment proceedings as for contempt, to. approve vouchers for the fees of officers and
witnesses, and to administer oaths; provided that the powers referred to in this division of this
section shall be exercised by the Tax Administrator only in connection with the performance of
the duties respectively assigned to the Tax Administrator under a municipal corporation income
tax ordinance or resolution adopted in accordance with this chapter;

(B) Appomt agents and prescrlbethelr powers and dut1es,

O Confer and meet with officers-of othef municipal corporations and states and officers of
the United States on any matters pertaining to their respective official duties as provided by law;
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(D) Exercise the authority provided by law, including orders from bankruptey courts,
relative to remitting or refunding taxes, 1ncIud1ng penalti¢s and interest thereon, illegally or
erroneously imposed or collected, or. for any other reason overpaid, and, in addmon the Tax
Administrator may investigate any claim of overpayment and make a written statement of the
Tax Administrator's ﬁndmgs, and, if the Tax Administrator finds that there has been an
overpayment, approve and issue a refund payable to the taxpayer, the taxpayer's assigns, or legal
representative as provided in this chapter

(E) Exercise the authority prov1ded by law relative to consenting to the compromise and
settlement of tax claims; .

(B Exercise: the ,author'ity-pr_otzidedby- law- telative to the use of alternative apportionment
methods by taxpayers in accordance with section 880.062 of this Chapter;

(G)  Make all tax findings, determinations, computations, assessments and orders the Tax
Administrator is by law authorized and required to tnake and,.pursuant to time limitations
provided by law, on the Tax Administrator's own metlon review, redetermine, or correct any tax
findings, determinations, computations; assessments or orders the Tax Administrator has made,
but the Tax Administrator. shall not review, redetermine, or cotrect any tax finding,
determination, computation, assessment or order which thé Tax Administrator has made for
which an appeal has been filed ‘with the Local Board of Tax Review or other appropriate
tribunal, unless such appeal or apphcatlon is w1thdrawn by the appellant or applicant, is
dlsmlssed oris 0therw1se ﬁnal :

(H) Destroy any or all-returns or other tax'doeuments in the manner authorized by law;

(I) Enter 1nto an agreement w1th a taxpayer to srmphfy the w1thholdmg obligations described
in section 880.051 of this Chapter : .

(Source. ORC’ 7]8 24)

880.132 AUTHORITY OF THE TAX ADMINISTRATOR, COMPROMISE OF
CLAIM AND PAYMENT OVER TIME

(A) - As used in this section, "claim" means.a elalm for an amount payable to the Municipality
that arises pursuant to the munIcrpal 1ncome tax nnposed in accordance with this chapter.

(B) The Tax Admmlstrator may do elther of the followmg if such action is in the best
interests of the Municipality: :

(1) . Compromiseaclaim; . . -~ .
(2) Extend for a reasonablé period the time for payment of a claim by agreeing to

accept monthly or other periodic payments, upon sueh terms and conditions as the Tax
Administrator may requlre

(&) The Tax Administrator's rejectlon of a-compromise or paymeni-over-time agreement
proposed by a person. with respect ioa clalm shall not be appealable
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(D) A compromise or payment-over-time 'agreement with respect to a claim shall be binding
upon and shall inure to the benefit of only the parties to- the compromise or agreement, and shall
not extinguish or otherwise affect the liability of any other person.

(E) (1) A compromiise or payment-over-time agreernent with respect to a claim shall be
void if the taxpayer defaults under the compromise or agreement or if the compromise or
agreement was obtained by fraud or by misrepresentation of a material fact. Any amount
that was due before-the compromise- or agreement and that is unpaid shall remain due,
and any penalties or interest that would have accrued in the absence of the compromise or
agreement shall continue to accrue and be due.

(2)  The Tax Adminis‘tratot shall have sole discretion to determine whether or not
penalty, interest, charges or applicable fees will be assessed through the duration of any
compromise or payment—over«tlme -agreement. -

(F) The Tax Admlmstrator may requlre that the taxpayer provide detailed financial
documentation and- mformatlon in order to determme whether or not a payment-over-time
agreement will be authorized. - The taxpayer’s failure to provide the necessary and required
information by the Tax Admmlstrator shall preclude cons1derat10n of a payment-over-time
agreement. T T e

(Source: 718.28) |
880.133  AUTHORITY OF THE TAX ADMINISTRATOR; RIGHT TO EXAMINE

(A) - The Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records; and federal and state income tax refurns of any employer, taxpayer, or
other person that is subject to, or that the Tax Administrator believes is subject to, the provisions
of this Chapter for the purpose of verlfylng the accuracy of any return made or, if no return was
filed, to ascertain the tax due under this Chapter. Upon written request by the Tax Administrator
or a duly authorized agent or employee thereof; every employer, taxpayer, or other person
subject to this section is Tequired to firnish the opportunity for the Tax Administrator, authorized
agent, or employee to investigate and examine such books, papers, records, and federal and state
income tax returns at a reasonable t1me and place designated i in the request.

(B) The records and other documents of any taxpayer, employer, or other person that is
subject to, or that the- Tax Administrator believes is subject to, the provisions of this Chapter
shall be open to the Tax Admlmstrators inspection during business hours and shall be preserved
for a period of six years following the end of the taxable year to which the records or documents
relate, unless the Tax Administrator, in writing, consents to, their destruction within that period,
or by order requires that they be kept longer. The Tax Admlmstrator of a municipal corporation
may require any . person, by notice served on that person, to keep such records as the Tax
Administrator determines necessaty to. show whether or not that person is liable, and the extent
of such Hability, for the income tax levied by the Municipality or for the withholding of such tax.

(&) the Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge concerning any income that was or would have been returned
for taxation or -any transaction tendlng to. affect such income. The Tax Administrator may, for
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this purpose, compel any such person to attend a hearing or examination and to produce any
books, papers, records, and federal and state income tax returns in such person's possession or
control. The person may be assisted or lepresented by an attorney, accountant, bookkeeper, or
other tax practitioner at any such hearing or examination. This division does not authorize the
practice of law by a person who is not an attorney.

(D) No person issued written neuce by the Tax Admmlstrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal and state income
tax returns under this section shall fail to comply.

(Source: ORC 718 23)7 o

880.134 AUTHORITY OF THE TAX ADMINISTRATOR REQUIRING
- IDENTIFYING INFORMATION

(A) The Tax Admmlstrator may. require any person. filing a tax document with the Tax
Administrator to provide 1dent1fy1ng information, which may include the person's social security
number, federal employer identification humber, or other idéntification number requested by the
Tax Administrat_o'r.- A person required by the Tax Administrator to provide identifying
information that has experienced any change with respect to that information shall notify the Tax
Administrator of .the change before or upon ﬁhng the next tax document requiring the
identifying mformatlon e -

(B) (1) If the Tax Admmlstrator makes a request for identifying information and the Tax
Administrator does not receive valid-identifying information within thirty days of maklng
the request, nothing in this chapter prohibits the Tax Administrator from imposing a
penalty upon the person to whom the request was directed pursuant to section 880.10 of
this Chapter, in- addltlon to any apphcable penalty described in section 880.99 of this
Chapter.. .

(2) Ifa person required by the Tax Administrator to provide identifying information
does not notify the Tax Administrator of a change with respect to that information as
required under division (A) of this section within thirty days after filing the next tax
document requiring such 1dent1fy1ng irformation, nothing in this chapter prohibits the
Tax Administrator from imposing a penalty pursuant to section 880.10 of this Chapter.

(3) The penaltles pr0v1ded for under divisions (B)(1) and (2) of this section may be
billed ‘and imposed in the same manner as the tax or fee with réspect to which the
identifying information is sought and are in addition fo any applicable criminal penalties
described in: section 880.99-of this Chapter for a violation of 880.15 of this Chapter; and
any other penaltles that may be 1mposed by the Tax Admlnlstrator by law.

(Source: ORC 718.26)
880.14 CONFIDENTIALITY

(A) Any mformatlon galned as a result of retu;rns 1nvest1gat1ons hearings, or verifications
required or authorized by ORC 718 or by the charter or ordinance of the Municipality is
confidential, and no person: shall access or dlsclose such information except in accordance with a
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proper judicial order or in connection with the performance of that person's official duties or the
official business of the Municipality as authorized by ORC 718 or the charter or ordinance
authorizing the levy. The Tax Administtator of the Municipality or a designee thereof may
furnish copies of returns filed or otherwise received under this chapter and other related tax
information to the Internal Revenue Service, the State Tax Commlssmner and the Tax
Admmlstrators of other mumolpal corporauons ' o

(B)  This section: does not prohibit the Mumclpahty from publishing or disclosing statistics in
a form that does not disclose 1nformatron wfth respect to partlcular taxpayers

(Source: ORC_?IS;B) o
880.15 ~ FRAUD

No person shall knowmgly make, present aid, or assist in the preparation or presentation
of a false or fraudulent report, returti, schedule, statement, claim, or document authorized or
required by mumc1pal corporatlon ordinance-or state law to be filed with the Tax Administrator,
or knowingly procure, Gounsel, or advise ‘the preparation or presentation of such report, return,
schedule, statement, claim;, or document, or knowingly change, alter, or amend, or knowingly
procure, counsel or advise such change alteration, or amendment of the records upon which such
report, return, ‘schedule,. statement, claim, or document is based with intent to defraud the
Municipality or the Tax Admmlstrator :

(Source:. ORC 71 8.35) _ _
880.16 —VVO.P,INION OF THE TAX ADMINISTRATOR .

(A)  An "opinion of the Tax Administrator” means an opinion issued under this section with
respect to prospective’ municipal income tax llabll]ty It . does mnot include ordinary
correspondence of the Tax Admlnlstrator

(B) A taxpayer may submit a written request: for an opinion of the Tax Administrator ds to
whether or how certain income, source of income, or a certain activity or transaction will be
taxed. The written response of the Tax Administrator shall be an "opinion of the Tax
Administrator" and shall bind the Tax Admmlstrator in accordance with divisions (C), (G), and
(1) of this sectlon prov1ded all of the foIlowmg condltlons are satisfied:

(1)  The taxpayet's request fully: ‘and accurately describes the specific facts or
circumstances relevant to a determination of the taxability of the income, source of
income, activity, or transaction, and, if an activity or transaction, all parties involved in
the activity or. transactlon._are,elqarly. identified by name, location, or other pertinent facts.

(2) The request relates to a tax Imposed by the Mumc:lpalrty in accordance with this
Chapter = :

(3) The Tax Admmlstrators response is s1gned by ‘the Tax Administrator and
designated as an. “Oplnlon of the Tax. Admmrstrator -

(C) An opinion of the Tax Administrator shal] remain in effect and shall protect the taxpayer



for whom the oplmon was prepared and who reasonably rehes on it from hablllty for any taxes,
penalty, or interest otherwise chargeable on the activity or transaction specifically held by the
Tax Administrator's opinion to be taxable in a particular manner or not to be subject to taxation
for any taxable years that may be spec1ﬁed in the oplmon or until the earliest of the following
dates:

(1) - The effective date of a written revocation by the Tax Administrator sent to the
taxpayer by certified mail, return receipt requested. The effective date of the revocation
shall be the taxpayer's date of receipt or. one year after the issuance of the opinion,
whichever is later; '

(2)  The effective date -of any amendment or enactment of a relevant section of the
Ohio Revised Code, uncodified state law, or the Municipality’s income tax ordinance that
would substantlally change the ana1y31s and concluswn of the oplmon of the Tax
Admmlstrator e x -

(3) The date on whlch ‘a court issues an Oplnloh establishing or changing relevant
case law. with respect to- the Ohio Rev1sed Code, uncodified state law, or the
Municipality’s income tax ordinarice; «

(4) It the opinion of the ’f’a’x Adrﬁihis:trater"was based on the interpretation of federal
law, the effective date of any change in the relevant federal statutes or regulations, or the

date on which a court issues an opinion estabhshmg or changmg relevant case law with
respect to federal statutes or regulatlons,

(5) The-ef_fectlveidate of"any change in the taxpayer's material facts or circumstances;
(6)  The effective date of the expiration of the opinion, if specified in the opinion.

D ) A ta)ipayer is not relieved of tax liability 'for‘ahy acti\/ity or transaction related to
a request for an opinion that contamed any misrepresentation or omission of one or more
materlal facts ' . ,

(2) * If the "taxpay'e'r knowingly has 'misrepresehted the pertinent facts or omitted
material facts with intent to defraud the Municipality in order to obtain a more favorable

opinion, the taxpayer may. be i n V1olat10n of section 880 15 of this Chapter:

(E)  If the Tax- Admmlstrator provldes wrltten adv1ce under this section, the opinion shall
include a statement that '

(1) " The tax consequences Stated'iri the- -opinion may be subject to change for any of
the reasons stated in division (C) of thls section;

(2) Itis the duty of the taxpayer to be aware, of such changes.

()  The Tax Admmlstrator may refuse to offer an opmlon on any request received under this
section. : :
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(G)  This. section binds the ,-Ta)'(f_..'Adminii-strator only with respect to opinions of the Tax
Administrator issued‘ on or after January 1 2016.

(H)  An opinion of the Tax Administrator blnds the Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any
other mume1pa1 corporatlon _

(D The Tax Admlnlstrator shall make available the text of all opinions issued under this
section, except those opinions prepared for a taxpayer who has requested that the text of the
opinion remain confidential. In no event shall the text of an opinion be made available until the
Tax Admlnlstrator has removed all information that identifies the taxpayer and any other parties
1nvolved in the act1v1ty or transactlon

(N An opinion of the Tax Administrator issued under this section or a refusal to offer an
opinion under subsectlon (F) may not be appealed

(Source: ORC 718.38)
880.17 ASSESSMENT APPEAL BASED ON PRESUMPTION OF DELIVERY

(A) (1) The Tax Adrnmlstrator shall serve an assessment cither by personal service, by
eertlﬁed mail, or by a dehvery service authorized under sectlon 5703.056 of the Ohio
Revised Code

(2) The Tax’ Admlnlstrator may delivet the assessment through alternative means as
provided in this section, including, but not limited to, delivery by secure electronic mail.
Such- alternative . dehvery method must be authorlzed by the person subject to the
assessment

3) Once service of the assessment has been made by the Tax Administrator or other
‘municipal’ official,” or -the “designee of eéither, the person to whom the assessment is
directed ‘may protest. the ruling of that assessment by filing an appeal with the Local
Board. of Tax Review within sixty days after the receipt of service. The delivery of an
assessment-of the Tax Administrator as prescribed in Section 718.18 of the Revised Code
is prima facie evidence that delivery is complete and that the assessment is served.

(B) (1) A person 'm'ay" challenge the ‘:pi*esiimption‘ of ‘delivery ‘and service as set forth in
this division." A person disputing the presumption of delivery and service under this
section bears the burden of proving by a preponderanee of the evidence that the address
to which the assessment was sent was not an address with which the person was
associated at the time the Tax Admlmstrator originally mailed the assessment by certified
mail. For the purposes of this section, a person is associated with an address at the time
the Tax Admlnlstrator orlgmally malled the assessment if, at that time, the person was
residing, receiving legal documents, or conducting business at the address; or if, before
that time, the person had conducted Business at the address and, when the assessment was
mailed, the person's agent or the person s affiliate was conduycting business at the address.
For the purposes of this section, a person's affiliate is any other person that, at the time
the assessinent was mailed; owned or controlled-at least twenty per cent, as determined
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by voting rrghts, of the addressee s business.

(2) If a person elects to appeal an assessment on the basis described in division (B)(1)
of this section, -and if that assessment is subject :to collection and is not otherwise

‘appealable, the person must do so within sixty days after the initial contact by the Tax

Administrator or other municipal ofﬁ01al or the designee of either, with the person.
Nothing in this division prevents the Tax Administrator or other official from entering
into a compromise with the person if the person does not actually file such an appeal with
the Local Board of Tax Rev1ew

(Source: ORC 718.18)

880.18

(A)

LOCAL BOARD OF TAX REVIEW APPEAL TO LOCAL BOARD OF
TAX REVIEW '

(D The'leglslatlve authority of the Municipality shall maintain a Local Board of Tax
Review to hear appeals as provided in Ohio Revised Code Chapter 718.

(2)  The Local Board of Tax Review shall consist of three members. Two members
shall be appointed by the, legislative.authority of the Municipality, and may not be
employees elected ofﬁmals or contractors with the Municipality at any time during their
term or in the five years 1mmed1ately preceding the, date of appointment. One member
shall be appointed by the top-administrative official of the Municipality. This member
may be an employee of the Mumclpallty, but may not be the director of finance or
equivalent officer, or the Tax Administrator or other similar official or an employee
directly 1nvolved in municipal tax matters ‘or any direct subordinate thereof.

(3 " The term fo’r-'mernber's of; the Local Board:, of Tax Review appointed by the
legislative authority of the Municipality shall be two years. There is no limit on the
number of terms that a member may serve should the member be reappointed by the
legislative authority. The board member appointed by the top administrative official of
the Municipality shall serve at the discretion of the administrative official.

(4) ~ Members of the board of tax review appomted by the legislative authority may be
removcd by the leglslatlve authorlty as set forth in Sectlon 718.11(A)(4) of the Revised
Code. ‘

(5) A membei of the board who, for any reason, ceases to mect the qualifications for
the pd'sitidn"prescribed by' this' sécﬁ’dﬁ"shall”'resi'gﬁ'immediat'ely by operation of law.

® A vacancy 1n an unexplred term shall be ﬁl]ed in the same manner as the original
appomtment ‘within slxty days of when the vacancy was created. Any member appointed

to fill a yacancy occurring prior to ‘the expiration of the term for which the member's

predecessor was appointed shall hold office for the remainder of such term. No vacancy
on the board shall impaif the power” and authorlty of the remaining memibers to exercise
all the powers of the board. - ‘

(7N It a member is ternporarlly unable to serve on the board due to a conflict of
interest, illness, absence, or similar reason, the legislative authority or top administrative
official tha_t appointed the member shall appomt another individual to temporatily serve



on the board in the member’s place. ‘This appointment shall be subject to the same
requirements and limitations as are applicable to the appoiniment of the member
temporarily unable to scrve. ‘

(8)  No member of the Local Board of Tax Review shall reeelve compensation, fee, or
rennbursement of expenses for serv1ce on the board. -

9 A member of a Local Board of Tax Rev1ew shall not be appointed to or serve on
another such board 31mu1taneously

(B) Whenever the Tax Admlmstrator issues an assessment the Tax Administrator shall
notify the taxpayer in wiiting 4t the samie time of the taxpayér's right to appeal the assessment,
the manner in° which the taxpayer may appeal the assessment, and the address to which the
appeal should be directed, and to whom the appeal should be directed.

O Any person who has been issued. an assessment may appeal the assessment to the board
by filing a request with the board. The request shall be in writing, shall specify the reason or
reasons why the assessment should be deemed ificorrect or unlawful, and shall be filed within
sixty days after the taxpayer recelves the assessment

D) The Local Board of Tax Review shall schedule a hearnng to be held within sixty days
after receiving an appeal of an assessment imder division (C) of this section, unless the taxpayer
requests additiona] time to prepare or waives a hearing. If the taxpayer does not waive the
hearing, the taxpayer may appear before the board and/or may be represented by an attorney at
law, certified public accountant, or other representative, The board may allow a hearing to be
continued as jointly agreed to by the paities. In such a case, the hearing must be completed
within one hundred twenty days after the ﬁrst day -of the hearmg unless the parties agree
otherwise. ' _ :

(E) - The board may affirm, reverse, or-modify the Tax Administrator's assessment or any
part of that assessment. The board. shall issue a final determination on the appeal within ninety
days after the board’s final heating on the appeal, and send ‘a copy of its final determination by
ordinary mail to all of the parties to the- appeal within fifteen days after issuing the final
determination.” The taxpayer -or the Tax Administrator may appeal the board's final
determination as provided in section 5717.011 of the Ohio Revised Code.

() The- Local Board of Tax. Review created. pursuant to this section shall adopt rules
governing its. procedures 1nclud1ng a schedule of related costs, and shall keep a record of its
transactions. The rules governing the Local Board of Tax Review procedures shall be in writing,
and may be amended as heeded by the'Local Board of Tax Review. Such records are not public
records available for inspection under section 149.43 of the Ohio Revised Code.  For this
reason, any documentation, eepiesef- teturng or réports, final determinations, or working papers
for each case must be maintained in a secure location under the control of the Tax Administrator.
No member of the Local Board of Tax Review may remove such documentation, copies of
returns ot repotts, final determinations, or working papers from the hearing. Hearings requested
by a taxpayer before a Local Board of Tax-Review created pursuant to this section are not
meetings of a pubhe body subject to section 121.22 of the Ohio Revised Code. For this reason,
such hearings” shall not’ be open 1o the pubhe and’ only those parties to the cdse may be present
during the hearmg o
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(Source: ORC 718.11) | |
$80.19 ACTIONS TO RECOVER; 'STATUTE OF LIMITATIONS

(A)

(B)

(©)

(D)

m

@

(a)-  Civil actions to recover munlclpal income taxes and penalties
- and mterest on municipal income taxes shall be brought within the latter of:

(1) . Three years after the tax was due or the return was filed, whichever
is later, or
(i)  One year after the conclusron of the qualifying deferral period, if
any. :

(b)  The time limit descrlbed in d1v1sron (A)(l)(a) of this section may be

“extended at any timg if both the Tax Admlnlstrator and the employer, agent of the
- employer, other payer, or taxpayer: consent in writing to the extension. Any

extension shall also extend for the same per1od of time the time limit described in

division (C) of th1s sectlon

As used in this section, quahfymg deferral perlod" means a perrod of time

‘ "begmmng and endingas follows:

" (a) ~ "Beginning on the date a person who is aggrleved by an assessment files

- with a Loca] Board of Tax Review the request described in Section 880.18 of this
'Chapter That date shall not be affected by any subsequent decision, finding, or

holding by any administrative body or court that thé Local Board of Tax Review
with. whlch the aggrieved person filed the request did not have jurisdiction to

" affirm, reverse, or modify the assessment or any part of that assessment.
"(b)  Ending the later of the sixtieth. day.after the date on which the final
~ determination of the Local Board -of Tax Review becomes final or, if any party

appeals from the deterimination of the Local Board of Tax Review, the sixtieth

.day after the date orl‘virhi'ch. the final determination of the Local Board of Tax
. Review is either ultimately affirmed in whole or in part or ultimately reversed and
- no further appeal of either that afﬁrmatlon in Whole or in part, or that reversal is

ava11able or taken

Prosecutlons for an offense made pumshable under a resolution or ordmance imposing
an income tax shall be commenced within three years after the commission of the offense,
provided that in the case of fraud, failure to. file a return, or the omission of twenty-five per cent
or more of income required to be reported prosecutlons may be commenced within six years
after the commlssmﬁ of the offense , E

A clalm for a refund of municipal income taxes shall .be brought within the time
limitation provrded in Seetion 880. 096 of this Chapter

()

Notwrthstandmg the fact that an appeal is pendmg, the petltloner may pay all or a

portion of the assessment that is the subject of the appeal. The acceptance of a payment
by the Mumcrpallty does not prejudlce any claim for refund upon final determination of
the appeal ' : :

2

“If upon final determination‘ of the appeal an error in the assessment is corrected by

the Tax Administrator, upon an appeal so filed or pursuant to a final determination of the
Local Board of Tax Review created under Section 880.18 of this Chapter, of the Ohio
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board of tax appeals, or any court to which the decision of the Ohio board of tax appeals
has been appealed so that the amount due from the party assessed under the corrected
assessment is less than the amount paid, there shall be issued to the appellant or to the
appellant's assigns ot-legal representative a refutid in the amount of the overpayment as
provided by Section 880.096 of this Chapter with interest on that amount as provided by
d1v1310n (D) of this section.

(E)  No civil action to recover municipal income tax or related penalties or interest shall be
brought during cither of the following ti_me periods:

(1) = The perlod during which a taxpayer has-a right to appeal the imposition of that tax
or mterest or those penaltles

(2) The perlod durmg ‘which an appeal related {o the imposition of that tax or interest
or those penaltles is pendmg :

(Source: ORC 718. ] 2) -
880.20 ADOPTION OF RULES

(A) Pursuant to Section 718.30 .of the Revised Code the Municipality, pursuant to this
Chapter, grants authority to the Tax Admlnlstrator to adopt rules to administer the income tax
imposed by the Mumc1pa11ty :

(B) Al rules adopted under this sectlon shall be pubhshed and posted on the internet.
(Source: OR‘(_J_V_7JA8.430) o |
880.97 COLLECTION AFTER TERMINATIONOF CHAPTER

(A) This chapter shall continue in full force and effect msofar as the levy of taxes is
concerned until repealed, and insofar as the ‘collection of taxes levied hereunder and actions and
proceedings for collecting any. tax so levied or .enforcing any provisions of this chapter are
concerned, it shall continue in -full force ‘and effect until all of the taxes levied in the aforesaid
period are fully paid and ainy and all suits and prosecutions for the collection of taxes or for the
punishment of violations of this chapter have been fully termmated subject to the limitations
contained in Section 880.19.

(B)  Annual returns due for all or any part of the last effectlve year of this chapter shall be due
on the date provided in Sectlon 880 091 as though the same were continuing,

880.98 'S'AVINGS CLAUSE - |

If any sentenee, clause, seetlon or part of this ehapter or any tax 1mposed against, or
exemption from tax granted to, any taxpayer or forms of income specified herein is found to be
unconstitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect
only such elause sentenee section or part of this chapter so found and shall not affect or 1mpa1r
any of the remaining provisions, sentences, clauses, sections, or other parts of this chapter. It is
hereby declared to be the intention: of the legislative -authority- of the Municipality that this
chapter would have been adopted had such unconsfitutional, illegal or invalid sentence, clause,
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section or part thereof not been included in this ‘chapter. ,
880.99 VIOLATIONS PENALTY

(A)  Exceptas prowded in d1v1s10n (B) of thls sectlon whoever violates Section 880.15 of this
Chapter, division (A) of Section 880.14 of this Chapter, or Section 880.051 of this Chapter by
failing to remit municipal income taxes deducted and withheld from an employee, shall be guilty
of a misdemeanor of the first degree and shall be subject to a fine of not more than one thousand
dollars or imprisonment for a term of up to six months, or both. In addition, the violation is
punishable by dismigsal from office or discharge from empleyment, or both.

(B)  Any person who discloses information received from the Internal Revenue Service in
violation of Internal Revenue Code Séc. 7213(a), 7213A, or 7431 'shall be guilty of a felony of
the fifth degree and shall be subject to a fine of not more than five thousand dollars plus the costs
of prosecution, or imptisonment for a térm not exceeding five years, or both. In addition, the
violation is pun1shab1e by dismissal from ofﬁce or dlscharge from employment, or both.

() Each. mstance of ACCESS' OF dlsclosure in Vrolatron Of division (A) of Section 880.14 of
this Chapter const1tutes a separate offense

(D) Whoever v1olates any pr0v1310n of thls Chapter for which vrolat10n no penalty is
otherwise provided,-is gu1lty of a rhisdemeanor of the 4th degree on a first offense; on a second
offense within one year after the first-offense, the person is guilty of a misdemeanor of the 3rd
degree; on each subsequent offense within one year after the first offense, the person is guilty of
a misdemeanor of the 1st degree. By way of an illustrative enumeration, violations of this
Chapter shall include but not be limited to the following acts, conduct, and/or omissions:

(1) Fail, neglect or refuse to make any return or declaration required by this Chapter;
or L _ - o

(2) Knowmgly make any 1ncomp1ete return, or

(3) _- Wlllfully fall neglect or refuse to pay the tax penaltles and interest, or any
comblnatlon thereof 1rnp0sed by thls Chapter or

4) Cause to not be remltted the Vrllage income tax withheld from quahfymg wages
of employees to the Mun101p_a11ty municipal corporation as required by Section 880.051;
OF o T T : ‘

(5 | Negleet of refuse to withho_ider rer_nif miumicipal income tax from employees; or
(6) Refuse to permit the Tax Admi'niIStrato‘r or any duly authorized agent or employee
to examine his or-her books, records, papers, federal and state income tax returns, or any
dooumentation relating to the income-or net—-pfoﬁts of a taxpayer; or

N Fall to appear before the Tax- Admmlstrator and to produce his or her books,

records papers, federal and state income tax returns, or any documentation relating to the
income or net proﬁts ofa taxpayer upon order or subpoena of the Tax Administrator; or
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(8)  Refuse to disclose to the Tax Administrator any information with respect to such
person’s income or.net profits, or in the case of a person responsible for maintaining
information télating to his or her employers’ income or net profits, such person’s
employer’s income or net profits; or

(9) Fail to comply w1th the. prov151ons of thrs chapter or any order or subpoena of the
Tax Admlmstrator or :

(10) o avoid inposition or tollection ‘of municipal income tax, willfully give to an
employer of. prospective employer false information as to his or her true name, correct
social -security number and residence address, or willfully fail to promptly notify an
employer or a prospective employer of any change in residence address and date thereof;
or . .

(ll) Fall as an employer “agent of an employer or other payer, to maintain proper
records of employees residence addresses, total qualifying wages paid and municipal tax
w1thheld or.to knongly glve the Tax Admmlstrator false information; or

(12) Wlllfully fail, neglect or refuse to make any payment of estimated municipal
income tax for any taxable year or any part of any taxable year in accordanee with this
Chapter, or - . :

(13) - Attempt to do anythmg whatsoever to av01d the payment of the whole or any part
of the tax penaltles ot interest Imposed by this Chapter

(14)-- For purposes of this Section, any, v1olat10n that does not specify a culpable mental
state.or.intent, shall be one.of strict liability and no culpable mental state or intent shall be
requlred for a-petson to be gullty Of that Vlolatlon

1)) For purposes of this Sectlon the te'rm person > shall, in addition to the meaning
presciibed in Section 880.03, include in the case of a corporation, association, pass-
through éntity- or- uhincorporated business entity not having any resident owner or officer
within the Vlllage any employee or agent of such corporation, association, pass-through
entity or 'unincorporated business entity who has control or supervision over or is charged
with the . responsibility of filing ‘the municipal -income tax returns and making the
payments of the mumcrpal income tax as requlred by this Chapter.

(Source: ORC718.99) - =
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