




















































(G)(l)(a) Except as otherwise provided in this chapter, each individual income tax return required to be 
filed under this section shall be completed and filed as required by the Tax Administrator on or before the 
date prescribed for the filing of state individual income tax returns under division (G) of Section 5747.08 
of the ORC. The taxpayer shall complete and file the return or notice on forms prescribed by the Tax 
Administrator or on generic forms, together with remi ttance made payable to Sunbury . No remittance is 
required if the net amounts due is ten dollars or less. 

(b) Except as otherwise provided in this chapter, each annual net profit return required to be filed under 
this section by a ta'l:payer that is not an individual shall be completed an filed as required by the Tax 
Administrator on or before the fifteenth day of the fourth month following the end of the la'l:paycr's 
ta\:ablc year. The taxpayer shall complete and file the return or notice on fonns prescribed by the Tax 
Administrator or on generic fonns, together with remittance made payable lo Sunbury. No remittance is 
requi red ifthe net amount due is ten dollars or less. 

(2) Any ta'l:paycr that has duly requested an automatic six-month extension for filing the la'l:payer's 
federal income tax return shall automatically receive an extension for the filing of Sunbury's income la\: 
return. The extended due date of Sunbury's income tax return shall be the 15th day of the tenth month 
after the last day of the la\:ablc year to which the return relates. An extension of time to file under this 
division is not an extension of the time lo pay any tax due unless the Tax Administrator grants an 
extension ofthal date. 

(a) A copy of the federal extension request shall be included with the filing ofSunbury's income tax 
return. 

(b) A taxpayer that has not requested or received a six-month extension for filing the ta'l:payc r's 
federal income tax return may submit a written request that the Tax Administrator grant the taxpayer a 
six-month extension of the date for filing the taxpayer's Sunbury income la\: return. If the request is 
received by the Tax Administrator on or before the date Sunbury income lax return is due, the Ta\: 
Administrator shall grant the taxpayer's requested extension. 

(3) If the ta\: commissioner extends for all la'l:paycrs the date for l1ling stale income lax returns under 
division (G) of Section 5747.08 of the ORC, a taxpayer shall automatically receive an extension for the 
filing of a Sunbury's income la\: return. The extended due dale of Sunbury's income la\: rcl11rn shall be 
the same as the extended due date of the state income lax return. 

(4) If the Tax Administrator considers it necessary in order lo ensure the payment of the lax imposed 
by Sunbury, the Tax Administrator may require tax payers to file returns and make payments otherwise 
than as provided in this division, including ta'l:payers not otherwise required to file annual returns. 

(5) To the extent that any provision in this division (G) of this section conllicls with any provision in 
divisions (N), (0), (!'),or (Q) of this section, the provisions in divisions (N), (0), (P), or (Q) prevail. 

(H)(I) For ta'l:able years beginning after 20 15, Sunbury shall not require a taxpayer to remit lax with 
respect to net profits if the net amount due is ten dollars or less. 

(2) Any ta'l:paycr not required to remit tax to Sunbury for a taxable year pursuant to division (H)(J) of 
this section shall lile with Sunbury an annual net profit return under division (f)(3) of this section. 

(I) If a payment is requi red to be made by e lectronic funds transfer, the payment is considered to be made 
when the payment is credited to an account designated by the Tax Administrator for the receipt of lax 
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payments, except that, when a payment made by electronic funds transfer is delayed due to circumstances 
not under the control of the taxpayer, the payment is considered to be made when the taxpayer submitted 
the payment. This division shall not apply to payments required lo be made under division (B)(I )(a) of 
Section 4 or provisions for semi-monthly withholding. 

(J) Taxes withheld for Sunbury by an employer, the agent of an employer, or other payer as described in 
Section 4 shall be allowed to the taxpayer as credits against payment of the tax imposed on the taxpayer 
by Sunbury, unless the amounts withheld were not remitted to Sunbury and the recipient colluded with 
the employer, agent, or other payer in connection with the failure to remit the amounts withheld. 

(K) Each return required by Sunbury to be filed in accordance with this divi sion shall include a box that 
the taxpayer may check to authorize another person, including a tax return preparer who prepared the 
return, lo communicate with the Tax Administrator about matters pertaining to the return. 

(L) The Tax Administrator shall accept for filing a generic form of any income tax return, report, or 
document required by Sunbury, provided that the generic form, once completed and filed, contains all of 
the infonnation required by ordinance, resolution, or rules and regulations adopted by Sunbury or the Tax 
Administrator, and provided that the taxpayer or lax return preparer filing the generic form otherwise 
complies with the provisions of this chapter and of Sunbury's ordinance, resolution, or rules and 
regulations governing the filing of returns, reports, or documents. 

Filing via Ohio Business Gateway. 

(M)(I) Any taxpayer subject to municipal income taxation with respect lo the taxpayer's net profit from a 
business or profession may file Sunbury's income tax return, estimated municipal income lax return, or 
extension for filing a municipal income lax return, and may make payment of amounts shown lo be due 
on such returns, by using the Ohio Business Gateway. 

(2) Any employer, agent of an employer, or other payer may report the amount of municipal income 
tax withheld from qualifyi ng wages, and may make remittance of such amounts, by using the Ohio 
Business Gateway. 

(3) Nothing in this section aflects the due dates for filing employer withholding tax returns. 

Extension for sen·icc in or for the armed forces. 

(N) Each member of the national guard of any stale and each member of a reserve component of the 
armed forces of the United Stales called lo active duty pursuant lo an executive order issued by the 
president of the United Stales or an act of the congress of the United Stales, and each civilian serving as 
support personnel in a combat zone or contingency operation in support of the armed forces, may apply to 
the Tax Administrator of Sunbury for both an extension of time for filing of the return and an extension of 
time for payment of taxes required by Sunbury duri ng the period of the member's or civilian's duty 
service, and for I 80 days thereafter. The application shall be filed on or before the one hundred eightieth 
day after the member's or civilian's duty terminates. An applicant shall provide such evidence as the Tax 
Administrator considers necessary to demonstrate eligibility for the extension. 

(0)(1) lf the Tax Administrator ascertains that an applicant is qualified for an extension under this 
section, the Tax Administrator shall enter into a contract with the applicant for the payment of the lax in 
installments that begin on the 18 1sl day after the applicant's active duty or service terminates. The Tax 
Administrator may prescribe such contract terms as the Tax Administrator considers appropriate. 
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However, taxes pursuant to a contract entered into under this division are not delinquent, and the Tax 
Administrator shall not require any payments of penalties or interest in connection with those taxes for the 
extension period. 

(2) If the Tax Administrator determines that an applicant is qualified for an extension under this 
section, the applicant shall neither be required to file any return, report, or other tax document nor be 
required to pay any tax otherwise due to the municipal corporation before the 181 st clay afier the 
applicant's active duty or service terminates. 

(3) Taxes paid pursuant to a contract entered into under (0)( I) of this division are not delinquent. The 
Tax Administrator shall not require any payments of penalties or interest in connection with those taxes 
for the extension period. 

(P)( I) Nothing in this division denies to any person described in this di vision the application of divisions 
(N) and (0) of this section. 

(2)(a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue Code shall 
receive both an extension of time in which to file any return, report, or other tax document and an 
extension of time in which to make any payment of taxes required by a municipal corporation in 
accordance with thi s chapter. The length of any extension granted under division (P)(2)(a) of this section 
shall be equal to the length of the corresponding extension that the taxpayer receives under the Internal 
Revenue Code. As used in this division, "qualifying taxpayer" means a member of the national guard or a 
member of a reserve component of the armed forces of the United States called to active duty pursuant to 
either an executive order issued by the president of the United States or an act of the congress of the 
United States, or a civilian serving as support personnel in a combat zone or contingency operation in 
support of the armed forces. 

(b) Taxes whose payment is extended in accordance with division (P)(2)(a) of this section are not 
delinquent during the extension period. Such taxes become delinquent on the first day afier the expiration 
of the extension period if the taxes are not paid prior to that date. The Tax Administrator shall not require 
any payment of penalties or interest in connection with those taxes for the extension period. The Tax 
Administrator shall not include any period of extension granted under division (C)(2)(a) of this section in 
calculating the penalty or interest due on any unpaid tax. 

(Q) for each taxable year to which division (N), (0), or (P) of this section applies to a taxpayer, the 
provisions of divisions (0)(2) and (3) of this section, as applicable, apply to the spouse of that taxpayer if 
the filing status of the spouse and the taxpayer is married filing jointly for that year. 

Consolidated municipal income tax return. 

(R) As used in this section: 

(I) "AHiliated group of corporations" means an afliliated group as defined in Section 1504 of the 
Internal Revenue Code, except that, if such a group includes at least one incumbent local exchange carrier 
that is primarily engaged in the business of providing local exchange telephone service in this state, the 
affiliated group shall not include any incumbent local exchange carrier that would otherwise be included 
in the group. 

(2) "Consolidated federal income tax return" means a consolidated return filed for federal income tax 
purposes pursuant to Section 150 I of the Internal Revenue Code. 
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(3) "Consolidated federal ta.,.ablc income" means the consolidated taxable income of an afliliated 
group of corporations, as computed for the purposes of filing a consolidated federal income ta" return, 
before consideration of net operating losses or special deductions. "Consolidated federal taxable income" 
docs not include income or loss of an incumbent local exchange carrier that is excluded from the afliliated 
group under division (R)(I) of this section. 

(4) "Incumbent local exchange carrier" has the same meaning as in Section 4927.01 of the ORC. 

(5) "Local exchange telephone service" has the same meaning as in Section 5727.0 I of the ORC. 

(S)( I) For taxable years beginning on or afler January I, 2016, a ta.,. payer that is a member of an afliliated 
group of corporations may elect to file a consolidated municipal income tax return for a taxable year if at 
least one member of the afliliated group of corporations is subject to Sunbury's income ta" in that ta.,.able 
year, and if the afliliatcd group of corporations filed a consolidated federal income tax return with respect 
to that taxable year. The election is binding for a five-year period beginning with the first ta ... able year of 
the initial e lection unless a change in the reporting method is required under federal law. The e lection 
continues to be binding for each subsequent five-year period unless the ta.,.payer elects to discontinue 
11ling consolidated municipal income tax returns under division (S)(2) of this section or a taxpayer 
receives permission from the Ta" Administrator. The Ta" Administrator shall approve such a request for 
good cause shown. 

(2) An election to discontinue filing consolidated munic ipal income tax returns under this section must 
be made in the first year following the last year of a five-year consolidated municipal income tax return 
election period in e ffect under division (S)( I) of this section. The election to discontinue filing a 
consolidated municipal income ta" re turn is binding for a five-year period beginning with the fir st taxable 
year of the election. 

(3) An e lection made under division (S)( I) or (2) of this section is binding on all members of the 
affiliated group of corporations subject to a municipal income ta". 

(T) /\ taxpayer that is a member of an atllliatcd group of corporations that filed a consolidated federal 
income ta" return for a taxable year shall file a consolidated Sunbury income tax return for that taxable 
year if the Ta" Administrator determines, by a preponderance of the evidence, that intercompany 
transactions have not been conducted at arm's length and that there has been a distortivc shifting of 
income or expenses with regard to allocation of net profits to Sunbury. A taxpayer that is required to 11le a 
consolidated Sunbury income ta" return for a ta.,.able year shall file a consolidated Sunbury income ta" 
return for all subsequent ta.,.able years, unless the taxpayer requests and receives written permission from 
the Tax Administrator to file a separate rc tmn or a taxpayer has experienced a change in circumstances. 

(U) A taxpayer sha ll prepare a consolidated Sunbury income tax return in the same manner as is required 
under the United States department of treasury regulations that prescribe procedures for the preparation of 
the consolidated federal income tax re turn required to be filed by the common parent of the an11iated 
group of which the taxpayer is a member. 

(V)(l) Except as otherwise provided in divisions (\1)(2), (3), and (4) of this section, corporations that file 
a consolidated munic ipal income tax return shall compute acljusted federal taxable income, as defined in 
Section 2, by substituting "consolidated federal taxable income" for "federal taxable income" wherever 
"federal tnxable income" appears in that division and by substituting "an afliliatcd group of corporation's" 
for "a C corporation's" wherever "a C corporation's" appears in that di,·ision. 
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(2) No corporation filing a consolidated Sunbury income tax return shall make any adjustment 
otherwi se required under Section 2(C)( I) to the extent that the item of income or deduction otherwise 
subject to the adjustment has been eliminated or consolidated in the computation of consolidated federal 
taxable income. 

(3) If the net profit or loss of a pass-through entity having at least e ighty percent (80%) of the value of 
its ownership interest owned or controlled, directly or indirectly, by an atliliatcd group of corporations is 
included in that atliliated group's consolidated federal taxable income for a taxable year, the corporation 
filing a consolidated Sunbury income tax return shall do one of the following with respect to that pass­
through entity's net profit or loss for that taxable year: 

(a) Exclude the pass-through entity's net profit or loss from the consolidated federal taxable 
income of the atliliated group and, for the purpose of making the computations required in divisions (R) 
through (Y) of Section 5, exclude the property, payroll, and gross receipts of the pass-through entity in the 
computation of the atliliated group's net profit s itused to Sunbury. If the entit)~S net profit or loss is so 
excluded, the entity shall be subject to taxation as a separate taxpayer on the basis of the entity's net 
profits that would otherwise be included in the consolidated federa l taxable income of the aft11iated group. 

(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable income 
of the atliliated group and, for the purpose of making the computations required in divisions (R) through 
(Y) of Section 5, include the property, payroll, and gross receipts of the pass-through entity in the 
computation of the atliliated group's net profit sitused to Sunbury. If the entity's net profit or loss is so 
included, the entity shall not be subject to taxation as a separate taxpayer on the basis of the entity's net 
profits that are included in the consolidated federal taxable income of the affiliated group. 

(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value of its 
ownership interest owned or controlled, directly or indirectly, by an affiliated group of corporations is 
included in that affiliated group's consolidated federal taxable income for a taxable year, all of the 
following shall apply: 

(a) The corporation filing the consolidated municipal income ta" return sha ll exclude the pass­
through entity's net profit or loss from the consolidated federa l ta,,.able income of the amliated group and, 
for the purposes of making the computations required in divisions (R) through (Y) of Section 5, exclude 
the property, payroll, and gross receipts of the pass-through entity in the computation of the affiliated 
group's net profit sitused to Sunbury; 

( b) The pass-through entity shall be subject to Sunbury income taxation as a separate taxpayer in 
accordance with this chapter on the basis of the entity's net profits that would otherwise be included in the 
consolidated federal taxable income of the affiliated group. 

( \V) Corporations filing a consolidated Sunbury income ta" return shall make the computations required 
under divisions (R) through (Y) of Section 5 by substituting "consolidated federal taxable income 
attributable to" for "net profit from" wherever "net profit from" appears in that section and by substituting 
"al11liated gro up of corporations" for "taxpayer" wherever "taxpayer" appears in that section. 

(X) Each corporat ion filing a consolidated Sunbury income tax return is jointly and severally liable for 
any tax, interest, penalties, fines, charges, or other amounts imposed by Sunbury in accordance with this 
chapter on the corporation, an at111iatcd group of which the corporation is a member for any portion of the 
taxable year, or any one or more members of such an afl11iated group. 
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(Y) Corporations and their affiliates that made an election or ente red into an agreement with Sunbury 
before January I, 2016, to file a consolidated or combined tax return with Sunbury may continue to file 
consolidated or combined tax returns in accordance with such e lection or agreement for taxable years 
beginning on and after January 1, 20 16. 

SECTION 6 CREDIT FOR TAX PAID TO OTHER i\IUNICIPALITIES. 

(A) No credit is provided to residents for tax paid to other municipalities. 

SECTION 7 ESTli\IATED TAXES. 

(A) As used in this section: 

( I) "Estimated taxes" means the amount that the taxpayer reasonably estimates lo be the taxpayer's tax 
liability for Sunbury's income tax for the current taxable year. 

(2) "Tax liability" means the total taxes due lo Sunbury for the taxable year, after allowing any credit 
to which the taxpayer is entitled, and after apply ing any estimated tax payment, withholding payment, or 
c redit from another taxable year. 

(13)(1) Every taxpayer sha ll make a declaration of est imated taxes for the current taxable year, on the form 
prescribed by the Tax Administrator, if the amount payable as estimated taxes is al least S200. For the 
purposes of thi s section: 

(a) Taxes withheld for Sunbury from qualifying wages shall be considered as paid to Sunbury in 
equal amounts on each payment date unless the taxpayer establishes the dates on which all amounts were 
actually withheld, in which case they shall be considered as paid on the dates on which the amounts were 
actually withheld. 

(b) An overpayment of tax applied as a cred it to a subsequent taxable year is deemed to be paid 
on the date o f the postmark stamped on the cover in which the payment is mailed or, if the payment is 
made by electronic funds transfer, the dale the payment is submitted. As used in this division, "date of the 
postmark" means, in the event there is more than one date on the cover, the earliest date imprinted on the 
cover by the postal service. 

(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes. A taxpayer may amend 
a declaration under rules prescribed by the Tax Administrator. A taxpayer having a taxable year of less 
than twelve months shall make a declaration under rules prescribed by the Tax Administrator. 

(3) The declaration of estimated taxes shall be filed on or before the elate prescribed for the filing of 
munic ipal income tax returns under division (G) of Section 5 or on or before the fifteenth (15th) clay of the 
fourth month after the taxpayer becomes subject to tax for the first time. 
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( 4) Taxpayers reporting on a fiscal year basis shall fi le a dec laration on or before the fifteenth (15th) 
day of the fourth month after the beginning of each fiscal year or period. 

(5) The original declaration or any subsequent amendment may be increased or decreased on or before 
any subsequent quarterly payment day as pro\'ided in this section. 

(C)( I) The required portion of the tax liability for the taxable year that shall be paid through estimated 
taxes made payable to Sunbury, including the application of tax refunds to estimated taxes and 
withholding on or before the applicable payment date, shall be as follows: 

(a) On or before the fifteenth (15th) day of the fourth month after the beginn ing of the ta:rnblc 
year, twenty-two and onc-half(22.5) percent of the tax liability for the taxable yea r; 

(b) On or before the fifteenth (15th) day of the sixth month after the beginning of the taxable year, 
forty-fi\'e (45) percent of the tax liability for the taxable year; 

(c) On or before the fifteenth (151h) day of the ninth month after the beginning of the taxable year, 
sixty-seven and one-half (67.5) percent of the tax liability for the taxable year; 

(d) On or before the fifteenth (15th) day of the twelfth month of the taxable year, ninety percent 
(90%) of the tax liabi lity for the taxable year. 

(2) When an amended declaration has been filed, the unpaid balance sho\\11 due on the amended 
declaration shall be paid in equal installments on or before the remaining payment dates. 

(3) On or before the fifteenth (15th) day of the fourth month of the year following that for which the 
declaration or amended declaration was filed, an annual return shall be filed and any balance which may 
be due shall be paid with the return in accordance with Section 5. 

(D)( I) In the case of any underpayment of any portion of a tax liability, penalty and interest may be 
imposed pursuant to Section 18 upon the amount of underpayment for the period of underpayment, unless 
the underpayment is due lo reasonable cause as described in division (E) of this section. The amount of 
the underpayment shall be determined as follows: 

(a) For the first payment of estimated taxes each year, twenty-two and one-half percent (22.5%) 
of the tax liability, less the amount of taxes paid by the date prescribed for that payment; 

(b) for the second payment of estimated taxes each year, forty-five percent (45%) of the tax 
liability, less the amount of taxes paid by the date prescribed for that payment; 

(c) for the third payment of estimated taxes each year, sixty-seven and one-half percent (67.5%) 
of the tax liability, less the amount of taxes paid by the date prescribed for that payment; 

( d) For the fourth payment of estimated taxes each year, ninety percent (90%) of the tax liability, 
less the a111ounl of taxes paid by the date prescribed for that pay111ent. 

(2) The period of the underpayment shall nm from the day the estimated payment was required to be 
111adc to the date on which the payment is made. f or purposes of this section, a payment of estimated 
taxes on or before any payment date shall be considered a payment of any previous underpay111ent only to 
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the extent the payment of estimated taxes exceeds the amount of the payment presently required to be 
paid to avoid any penalty. 

(E) An underpayment of any portion of tax liability determined under division (D) of this section shall be 
due to reasonable cause and the penalty imposed by thi s section shall not be added lo the laxes for the 
taxable year if any of the fo llowing apply: 

(I) The amount of estimated taxes that were paid equals at least ninety percent (90%) of the tax 
liability for the current taxable year, determined by annualizing the income received during the year up to 
the end of the month immediately preceding the month in which the payment is due. 

(2) The amount of estimated taxes that were paid equals at least one hundred percent of the tax liability 
shown on the return of the taxpayer for the preceding taxable year, provided that the immediately 
preceding taxable year reflected a period of twelve months and the taxpayer filed a return with Sunbury 
under Section 5 for that year. 

(3) The taxpayer is an individual who resides in Sunbury but was not domiciled there on the first day 
of January of the calendar year that includes the first day of the taxable year. 

SECTION 8 ROUNDING OF A i\IOUNTS. 

A person may round to the nearest whole dollar all amounts the person is requ ired to enter on any return, 
report, voucher, or other document required under this chapter. Any frac tional part of a dollar that equals 
or exceeds li lly cents shall be rounded to the next whole dollar, and any fractional part of a dollar that is 
less than filly cents shall be dropped. If a person chooses to rou nd amounts entered on a document, the 
person shall round all amounts entered on the document. 

SECTION 9 REQUESTS FOR REFUNDS. 

(A) As used in this section, "withholding tax" has the same meaning as in Section 18. 

(B) Upon receipt of a request for a refund, the Tax Administrator, in accordance with this section, shall 
rctimd to employers, agents of employers, other payers, or taxpayers, with respect to any income or 
withholding tax levied by the municipal corporation: 

(I ) Overpayments often dollars or more; 

(2) Amounts paid erroneously if the refund requested is ten dollars or more. 

(C)( l ) Except as otherwise provided in this chapter, requests fo r refund shall be filed with the Tax 
Administrator, on the form prescribed by the Tax Administrator within three years aller the tax was due 
or paid, whichever is later. The Tax Administrator may require the requestor to file with the request any 
documentation that substantiates the rcqucstor's claim for a refund. 
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(2) On filing of the refund requesl, lhe Tax Adminislrator shall delenninc the amount of refund due 
and cerlify such amount to the appropriate municipal corporation official for payment. Except as provided 
in division (C)(3) of this section, the Tax Administrator shall issue an assessment to any taxpayer whose 
request for refund is fully or partially denied. The assessment shall state the amount of the refund that was 
denied, the reasons for the denial, and instructions for appealing the assessment. 

(3) If a Tax Administrator denies in whole or in part a refund request included wilhin the taxpayer's 
originally filed annual income tax return, the Tax Administrator shall notify the taxpayer, in writing, of 
the amount of the refund that was denied, the reasons for the denial, and inslructions for requesting an 
assessment that may be appealed under Section 21. 

(D) A request for a refund that is received after the last day for liling specified in division (C) of this 
section shall be considered to have been filed in a timely manner if any of the following situations exist: 

(1) The request is delivered by the poslal service, and the earlies! postal service postmark on the cover 
in which the request is enclosed is not later than the last day for filing the request. 

(2) The request is delivered by the postal service, the only postmark on the cover in which the request 
is enclosed was affixed by a private postal meter, the date of that postmark is not later than the last day for 
filing the request, and the request is received within seven days of such last day. 

(3) The request is delivered by the postal service, no postmark date was affixed to the cover in which 
the request is enclosed or the date of the postmark so affixed is not legible, and the request is received 
within seven days of the last day for making the request. 

(E) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal income tax 
obligation from the date of the overpayment until the date of the refund of the overpayment, except that if 
any overpayment is refunded within 90 days af1er the final filing date of the annual return or 90 days af1er 
the completed return is filed, whichever is later, no interest shall be allowed on the refund. For the 
purpose of computing the payment of interest on amounts overpaid, no amount of tax for any taxable year 
shall be considered to have been paid before the date on which the return on which the tax is reported is 
due, without regard to any extension of time for filing that relurn. Interest shall be paid at the interest rate 
described in Section 18 (A)(4). 

SECTION 10 SECOND i\I UNICIPALITY l~IPOSINC TAX AFTER Tli\IE PERIOD 
ALLOWED FOR REFUND. 

(A) Income tax that has been deposited with Sunbury, but should have been deposited with another 
municipality, is allowable by Sunbury as a refund but is subject to the three-year limitation on refunds. 

(13) Income tax that was deposited with another municipality but should have been deposited with 
Sunbury is subject to recovery by Sunbury. If Sunbury's tax on that income is imposed af1er the time 
period allowed for a refund of the tax or withholding paid to the other municipality, Sunbury shall allow a 
nonrefundable credit against the tax or withholding Sunbury claims is due with respect to such income or 
wages, equal to the tax or withholding paid to the first municipality with respect to such income or wages. 

(C) If Sunbury's tax rate is less than the tax rate in the other municipality, then the nonrefundable credit 
shall be calculated using Sunbury's tax rate. However, if-Sunbury's tax rate is greater than the tax rate in 
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the other 111unicipality, the tax due in excess of the nonrefundable credit is to be paid to Sunbury, along 
with any penalty and interest that accrncd during the period of nonpay111ent. 

(D) Nothing in this section pcr111its any credit carryforward. 

SECTION 11 Ai\IENDED RETUR.1'1S. 

(A)( I) If a taxpayer's tax liability shown on the annual tax return for Sunbury changes as a result of an 
adjust111ent to the taxpayer's federal or state inco111e tax return, the taxpayer shall file an amended return 
with Sunbury. The amended return shall be filed on a form required by the Tax Ad111inistrator. 

(2) If a taxpayer intends to file an a111endcd consolidated 111unicipal income lax return, or lo amend its 
type of return fro111 a separate return to a consolidated return, based on the taxpayer's consolidated federal 
income tax return, the taxpayer shall notify the Tax Administrator before fil ing the amended return. 

(B)( 1) In the case of an underpayment, the a111endcd return slmll be accompanied by payment of any 
co111bined additional tax due, together with any penalty and interest thereon. If the co111bined tax shown to 
be due is ten dollars or less, no payment need be made. The a111ended return shall reopen those facts, 
figures, computations, or attachments from a previously filed return that are not affected, either directly or 
indirectly, by the adjustment lo the taxpayer's federal or stale inco111e tax return only: 

(i) to deter111ine the a111ount of lax that would be due if all facts, figures, computations, and 
attach111cnts were reopened; or, 

(ii) if the applicable statute of limitations for civil actions or prosecutions under Section 12 has 
not expired for a previously filed return. 

(2) The additional lax lo be paid shall not exceed the amount of lax that would be due if all facts, 
figures, computations, and attachments were reopened; i.e., the payment shall be the lesser of the two 
amounts. 

(C)(I) In the case of an overpayment, a request for refund may be filed under this division within the 
1>eriod prescribed by division (D) of this Section for filing the amended return, even if it is filed beyond 
the period prescribed in that division if it otherwise confor111s lo the requirements of that division. If the 
a111ounl of the refund is less than ten dollars, no refund need be paid by Sunbury. A request filed under 
this division shall claim refund of overpayments resulting from alterations only to those facts, figures, 
co111putations, or attachments required in the taxpayer's annual return that arc affected, either directly or 
indirectly, by the adjustment lo the taxpayer's federal or state inco111e tax return, unless ii is also filed 
within the time prescribed in Section 9. 

(2) The a111ount to be refunded shall not exceed the a111ount of refund that would be due if all facts, 
figures, computations, and attach111cnls were reopened. All facts, figures, computations, and allachmenls 
may be reopened to determine the refund amount due by inclusion of all facts, figures, co111putalions, and 
attachments. 

(D) Within 60 days aOer the final determination of any federal or state tax liability affecting the taxpayer's 
Sunbur>"s tax liabi lity, that taxpayer shall make and file an a111ended Sunbury return showing income 
subject to Sunbury inco111e tax based upon such final determination of federal or state tax liability. The 
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taxpayer shall pay any additional Sunbury income tax shown due thereon or make a claim for refund of 
any overpayment, unless the tax or overpayment is less than ten ~ollar~. _ 

SECTION 12 LIMITATJONS. 

(A)( I )(a) Civil actions to recover municipal income taxes and penalties and interest on municipal income 
taxes shall be brought within the later of: 

(i) Three years after the tax was due or the return was filed, whichever is later; or 

(ii) One year after the conclusion of the qualifying deferral period, if any. 

(b) The time limit described in division (A)( l)(a) of this section may be extended al any time ifboth 
the Tax Administrator and the employer, agent of the employer, other payer, or taxpayer consent in 
writing to the extension. Any extension shall also extend for the same period of time the time limit 
described in division (C) of this section. 

(2) As used in this section, "qualifying deferral period" means a period of time beginning and ending 
as follows: 

(a) Beginning on the date a person who is aggrieved by an assessment files with the Board of Tax 
Review the request described in Section 2 1. That date shall not be aftected by any subsequent decision, 
finding, or holding by any administrative body or court that the 13oard of Tax Review <lid not have 
jurisdiction to aftlrm, re\•erse, or modify the assessment or any part of that assessment. 

(b) Ending the later of the sixtieth day after the date 0 11 which the final determination of the 13oard 
of Ta.x Review becomes final or, if any party appeals from the determination of the teeal hoard ofTa.x 
Review, the sixtieth day after the date on which the 11nal determination of the Board of Tax Review is 
either ultimately aftlrmed in whole or in part or ultimately reversed and 110 fu rther appeal of either that 
aftlrmation, in whole or in part, or that reversal is available or taken. 

(B) Prosecutions for an olle nse made punishable under a resolution or ordinance imposing an income tax 
shall be commenced within three years after the commission of the olle nse, provided that in the case of 
fraud, failure to file a return, or the omission of twenty-five percent (25%) or more of income required to 
be reported, prosecutions may be commenced within six years after the commission of the offonsc. 

(C) A claim for a refund of municipal income taxes shall be brought within the time limitation provided in 
Section 9. 

(D)(I) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a port ion of the 
assessment that is the subject of the appeal. The acceptance of a payment by Sunbury does not prejudice 
any claim for refund upon final determination of the appeal. 

(2) If upon fi nal dctcnnination of the appeal an error in the assessment is corrected by the Ta.x 
Administrator, upon an appeal so filed or pursuant to a final detennination of the Board of Tax Review, of 
the Ohio board of ta.x appeals, or any court to which the decision of the Ohio board of ta.x appeals has 
been appenled, so that the resultant amount due is less than the amount paid, a refund will be paid in the 
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amount of the overpayment as provided by Section 9, with interest on that amount as provided by division 
(E) of Section 9. 

(E) No civil action to recover Sunbury income tax or related penalties or interest shall be brought during 
either of the fo llowing time periods: 

(I) The period during which a taxpayer has a right to appeal the i111position of that ta" or interest or 
those penalties; 

(2) The period during which an appeal related to the i111position of that tax or interest or those penalties 
is pending. 

SECTION 13 AUDITS. 

(A) At or before the commencement of an audit, the Tax Ad111inistrator shall provide to the taxpayer a 
written description of the roles of the Ta" Ad111inistrator and of the taxpayer during the audit and a 
statement of the taxpayer's rights, including any right to obtain a refund of an overpayment of a tax. At or 
before the commencement of an audit, the Tax Ad111inistrator shall inform the ta.,.payer when the audit is 
considered to have commenced. 

(13) Except in cases involving suspected criminal activity, the Tax Ad111inistrator shall conduct an audit of 
a taxpayer during regular business hours and aOer providing reasonable notice to the taxpayer. A taxpayer 
who is unable to co111ply with a proposed time for an audit on the grounds that the proposed time would 
cause inconvenience or hardship must offer reasonable alternative dates for the audit. 

(C) At all stages of an audit by the Ta" Ad111inistrator, a taxpayer is entitled to be assisted or represented 
by an attorney, accountant , bookkeeper, or other ta" practitioner. The Ta" Administrator shall prescribe a 
form by which a tawayer 111ay designate such a person to assist or represent the taxpayer in the conduct 
of any proceedings resulting from actions by the Tax Ad111inistrator. If a taxpayer has not sub111itted such 
a form, the Tax Ad111inistrator 111ay accept other evidence, as the Tax Ad111inistrator considers appropriate, 
that a person is the authorized representative of a ta.,. payer. 

A taxpayer 111ay refuse to answer any questions asked by the person conducting an audit until the taxpayer 
has an opportunity to consult with the ta.,.pa)-er's attorney, accountant, bookkeeper, or other ta" 
practitioner. 

·111is division docs not authorize the practice of law by a person who is not an attorney. 

(D) A taxpayer may record, electronically or otherwise, the audit examination. 

(E) The failure of the Tax Ad111ini strator to comply with a provision of this section shall neither excuse a 
ta.,.paycr from payment of any ta.,.es owed by the ta,.payer nor cure any procedural defect in a ta,.payer's 
case. 

(F) If the Tax Administrator fails to substantially comply with the provisions of this section, the Tax 
Administrator, upon application by the taxpayer, shall excuse the ta,.paycr from penalties and interest 
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SECTION 14 SERVICE OF ASSESSMENT. 

(A) As used in this section: 

(I) "Last known address" means the address the Tax Administrator has at the time a document is 
originally sent by certified mail, or any address the Tax Administrator can ascertain using reasonable 
means such as the use of a change of address service offered by the postal service or an authorized 
deli\'ery service under Section 5703.056 of the ORC. 

(2) "Undeliverable address" means an address lo which the postal service or an authorized delivery 
service under Section 5703.056 of the ORC is not able lo deliver an assessment of the Tax Administrator, 
except when the reason for non-delivery is because the addressee fail s to acknowledge or accept the 
assessment. 

(B) Subject to division (C) of this section, a copy of each assessment shall be ser\'ed upon the person 
aflccted thereby either by personal scr\'icc, by certified mail, or by a delivery service authorized under 
Section 5703.056 of the ORC. With the permission of the person aflccted by an assessment, the Tax 
Administrator may deliver the assessment through alternative means as provided in this section, 
including, but not limited lo, delivery by secure electronic mail. 

(C)( I )(a) If certified mail is returned because of an undcli\'erable address, a Tax Administrator shall 
utilize reasonable means to ascertain a new last kno\\11 address, including the use of a change of address 
ser\' ice offered by the postal scr\'ice or an authorized delivery service under Section 5703.056 of the 
ORC. If the Tax Administrator is unable to ascertain a new Inst known address, the assessment shall be 
sent by ordinary mail and considered served. If the ordinary mail is subsequently returned because of an 
undeli\'erable address, the assessment remains appealable within 60 days afier the assessment's postmark. 

(b) Once the Tax Administrator or other Sunbury official, or the designee of either, serves an 
assessment on the person to whom the assessment is directed, the person may protest the ruling of that 
assessment by filing an appeal with the local board of tax review within 60 days afier the receipt of 
service. The delivery of an assessment of the Tax Administrator under divi sion (C)( I )(a) of this section is 
prima facie ev idence that delivery is complete and that the assessment is ser\'cd. 

(2) If mailing of an assessment by a Tax Administrator by certified mail is returned for some cause 
other than an undeliverable address, the Tax Administrator shall resend the assessment by ordinary mail. 
The assessment shall show the date the Tax Administrator sends the assessment and include the following 
statement: 

"This assessment is deemed to be served on the addressee under applicable law ten days from the date this 
assessment was mailed by the Tax Administrator as sho\\11 on the assessment, and all periods within 
which an appeal may be filed apply from and afier that date." 

Unless the mailing is returned because of an undeliverable address, the mailing of that information is 
prima facie evidence that delivery of the assessment was completed ten days afier the Tax Administrator 
sent the assessment by ordinary mail and that the assessment was served. 
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If the ordinary mail is subsequently returned because of an undeli\•ernble address, the Tax Administrator 
shall proceed under division (C)( I )(a) of this section. A person may challenge the presumption of delivery 
and service under this division in accordance with division (D) of thi s section. 

(D)( I) A person disputing the presumption of de livery and service under division (C) of this section bears 
the burden of proving by a preponderance of the evidence that the address to which the assessment was 
sent by certified mail was not an address with which the person was associated at the time the Tax 
Administrator originally mailed the assessment. For the purposes of this section, a person is associated 
with an address at the time the Tax Administrator originally mailed the assessment if, at that time, the 
person was residing, receiving legal documents, or conducting business at the address; or if, before that 
time, the person had conducted business at the address and, when the assessment was mailed, the person's 
agent or the person's atllliate was conducting business at the address. For the purposes of this section, a 
person's afil liate is any other person that, at the time the assessment was mailed, owned or controlled at 
least 20 percent, as determined by voting rights, of the addressee's business. 

(2) If a person elects to appeal an assessment on the basis described in divi sion (0)( 1) of this section, 
and if that assessment is subject to collection and is not otherwise appealable, the person must do so 
within 60 days after the initial contact by the Tax Administrator or other Sunbury ofilcial, or the designee 
of either, with the person. Nothing in this division prevents the Tax Administrator or other official from 
ente ring into a compromise with the person if the person docs not actually file such an appeal with the 
local board of tax review. 

(E) Nothing in this section prohibits the Tax Administrator or the Tax Administrator's designee from 
delivering an assessment by a Tax Administrator by personal service. 

(F) Collection actions taken upon any assessment being appealed under division (C)( I )(b) of this section, 
including those on which a claim has been delivered for collection, shall be stayed upon the pcndency of 
an appeal under this section. 

(G) Additional regulations as detai led in the Rules and Regulations shall apply. 

SECTION 15 ADMINISTRATION OF CLAIMS. 

(A) As used in this section, "claim" means a claim for an amount payable to Sunbury that arises pursuant 
to Sunbury's income tax imposed in accordance with this chapter. 

(B) Nothing in th is chapter prohibits a Tax Administrator from doing either of the following if such action 
is in the best interests of the municipal corporation: 

( I) Compromise a claim; 

(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept monthly or 
other periodic payments. 

(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement proposed by a 
person with respect to a claim shall not be appealable. 
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(D) A compromise or payment-over-time agreement with respect to a claim shall be binding upon and 
shall be to the benefit of only the parties to the compromise or agreement, and shall not eliminate or 
otherwise affect the liability of any other person. 

(E) A compromise or payment-over-lime agreement with respect to a claim shall be void if the taxpayer 
defaults under the compromise or agreement or if the compromise or agreement was obtained by fraud or 
by misrcprcsenlalion of a material fact. Any amount that was due before the compromise or agreement 
and that is unpaid shall remain due, and any penalties or interest that would have aecmed in the absence 
of the compromise or agreement shall continue lo aecme and be due. 

SECTION 16 TAX INFORMATION CONFIDENTIAL. 

(A) Any information gained as a result of returns, investigations, hearings, or verifications required or 
authorized by this chapter is confidential, and no person shall access or disclose such information except 
in accordance with a proper judicial order or in connection with the pcrfommnce of that person's oflicial 
duties or the ollicial business of Sunbury as authorized by this chapter. The Tax Administrator or a 
designcc thereof may furnish copies of returns filed or otherwise received under this chapter and other 
related lax information lo the internal revenue service, the tax commissioner, and ta'I: administrators of 
other municipal corporations. 

(13) This section docs nol prohibit Sunbury from publishing or disclosing statistics in a form that docs not 
disclose information with respect lo particular taxpayers. 

SECTION 17 FRAUD. 

No person shall knowingly make, present, aid, or assist in the preparation or presentation of a false or 
fraudulent report, return, schedule, statement, claim, or document authorized or required by Sunbury 
ordinance or slate law lo be filed with the Tax Administrator, or knowingly procure, counsel, or advise 
the preparation or presentation of such report, return, schedule, statement, claim, or document, or 
knowingly change, alter, or amend, or knowingly procure, counsel or advise such change, allcrnlion, or 
amendment of the records upon which such report, return, schedule, slatcmcnl, claim, or document is 
based with inlenl lo defraud Sunbury or the Tax Administrator. 

SECTION 18 INTEREST AND PENALTIES. 

(A) As used in this section: 

(I) "Applicable law" means this chapter, the resolutions, ordinances, codes, directives, instructions, 
and mies adopted by Sunbury provided they impose or directly or indirectly address the levy, payment, 
remillancc, or fil ing requirements of Sunbury. 
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(2 ) "Federal short-ter111 rate" 111eans the rate of the average market yield on outstanding marketable 
obligations of the United States with remaining periods to maturity of three years or less, as deter111incd 
under Section 1274 of the Internal Revenue Code, for July of the current year. 

(3) "Income tax," "esti111ated income tax," and "withholding tax" means any income tax, estimated 
income tax, and withholding tax imposed by Sunbury pursuant to applicable law, including at any time 
before January I , 20 16. 

( 4) "Interest rate as described in division (/\) of this section" 111eans the federal short-term rate, 
rounded to the nearest whole number percent, plus five percent. The rate shall apply for the calendar year 
next following the July of the year in which the federal short-term rate is detennined in accordance with 
division (A)(2) of this section. 

(5 ) "Return" includes any tax return, report, reconciliation, schedule, and other document required to 
be filed with the Tax Administrator or Sunbury by a taxpayer, employer, any agent of the employer, or 
any other payer pursuant to applicable law, including at any time before January I, 2016. 

(6) "Unpaid estimated income tax" means esti111atcd income tax due but not paid by the elate the tax is 
required to be paid under applicable law. 

(7) "Unpaid income tax" 111eans inco111e tax due but not paid by the date the inco111e tax is required to 
be paid under applicable law. 

(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the withholding tax 
is required to be paid under applicable law. 

(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other payer did 
not withhold in whole or in part fro111 an employee's qualifying wages, but that, under applicable law, the 
employer, agent, or other payer is required to withhold from an employee's qualif)'ing wages. 

(B)( I) This section applies to the following: 

(a) Any return required to be filed under applicable law for taxable years beginning on or aflcr 
January I, 20 16; 

(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted to 
Sunbury on or aOer January I , 2016. 

(2) This section does not apply to returns required to be filed or payments required to be made before 
January I, 20 16, regardless of the filing or payment date. Returns required to be filed or payments 
required to be made before January I , 20 16, but filed or paid aOer that date shall be subject to the 
ordinances or rules and regulations, as adopted before January I, 20 16, of Sunbury to which the return is 
to be filed or the payment is to be made. 

(C) Should any taxpayer, employer, agent of the employer, or other payer for any reason fails , in whole or 
in part, to make timely and full payment or remittance of income tax, estimated income tax, or 
withholding tax or to file timely with Sunbury any return required to be filed, the following penalties and 
interest shall apply: 
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( I) Interest shall be imposed at the rate described in division (A) of this section, per annum, on all 
unpaid income tax, unpaid estimated income tax, and unpaid withholding tax. 

(2)(a) With respect to unpaid income tax and unpaid estimated income tax, Sunbury may impose a 
penalty equal to filleen percent ( 15%) of the amount not timely paid. 

(b) With respect to any unpaid withholding tax, Sunbury may im1>0se a penalty equal to fifty 
percent (50%) of the amount not timely paid. 

(3) With respect to retu rns other than estimated income tax returns, Sunbury may impose a penalty of 
$25 for each failure to timely 11le each return, regardless of the liability shown thereon for each month, or 
any fraction thereol~ during which the return re111ains unt11cd regardless of the liability shown thereon. 
The penalty shall not exceed $ 150 for each failure. 

(D) Nothing in this section requires Sunbury to refund or credit any penalty, a111ount of interest, charges, 
or additional fees that Sunbury has properly i111posed or collected before January I, 2016. 

(E) Nothing in this section limits the authority of Sunbury to abate or partially abate penalties or interest 
imposed under this section when the Tax Administrator determines, in the Tax Administrator's sole 
discretion, that such abatement is appropriate. 

(F) By the 31" day of October of each year Sunbury shall publish the rate described in division (/\)of this 
section applicable to the next succeeding calendar year. 

(G) Sunbury may impose on the taxpayer, employer, any agent of the employer, or any other payer 
Sunbur)'s post-judgment collection costs and fees, including attorney's fees. 

SECTION 19 AlJTllORITY 
INFORl\IATION. 

Authority, 

OF TAX ADl\llNISTRATOll; VERIFICATION OF 

(A) Nothing in this chapter shall limit the authority of the Tax Administrator to perform any of the 
following duties or functions, unless the perfonnance of such duties or functions is expressly limited by a 
provision of the ORC: 

( l)(a) Exercise all powers whatsoever of an query nature as provided by law, including, the right to 
inspect books, accounts, records, memorandums, :ind federal and stnte inco111e tax returns, to examine 
persons under oath, to issue orders or subpoenas for the production of books, nccounts, papers, records, 
docu111ents, :ind testimony, to take depositions, to apply to a court for attnchment proceedings as for 
contempt, to approve vouchers for the fees of omcers and witnesses, and to administer oaths. 

(b) The 1>0wers referred to in this division of this section shall be exercised by the Tax 
Administrator only in connect ion with the pcrfonnnnce of the duties respectively assigned to the Tax 
Administrator under Sunbury's income tax ordinance; 

(2) Appoint agents and prescribe their powers and duties; 
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(3) Confer and meet with omcers of other municipal corporations mid states and olliecrs of the United 
States on any matters pertaining to their respective omcial duties as provided by law; 

(4) Exercise the authority provided by law, including orders from bankruptcy courts, relative to 
remitting or refunding taxes, including penalties and interest thereon, for any reason overpaid. In add ition, 
the Tax Administrator may investigate any claim ofovcrpayment and, ifthe Tax Administrator finds that 
there has been an overpayment, make a written statement of the Tax Administrator's findings, and 
approve and issue a refund payable to the taxpayer, the taxpayer's assigns, or legal representative as 
provided in this chapter; 

(5) Exercise the authority provided by law relative to consenting to the compromise and settlement of 
tax claims; 

(6) Exercise the authority provided by law relative to the use ofnlternative apportionment methods by 
taxpayers in accordance with Section 3; 

(7)(a) r-.fakc all tax findings, determinations, computntions, and orders the Tax Administrator is by 
law authorized and required to make and, pursuant to time limitations provided by law, on the Tax 
Administrator's own motion, review, re·dctcnnine, or correct any tax findings, dctcnninat ions, 
computations, or orders the Tax Administrator has made. 

(b) If an appeal has been filed with the Board of Tnx Review or other appropriate tribunal, the Tnx 
Administrator shall not review, re·dctcnnine, or correct any tax finding, determination, computation, or 
order which the Tax Administrator has made, unless such appeal or application is withdrawn by the 
appellant or applicant, is di smissed, or is otherwise final; 

(8) Destroy any or all returns or other tnx documents in the manner authorized by law; 

(9) Enter into an agreement with a taxpayer to simplify the withholding obligations described in 
Section 4. 

Verification of accuracy of returns and dctcrm ination of liability. 

(B)(I) A Tax Administrator, or any authorized agent or employee thereof may examine the books, papers, 
records, and federal and state income tax returns of any employer, taxpayer, or other person that is subject 
to, or that the Tax Administrator believes is subject to, the provisions of this chapter for the purpose of 
verifying the accuracy of any return made or, if no return was filed, to ascertain the tax due under this 
chapter. Upon written request by the Tax Administrator or a duly authorized agent or employee thereof, 
every employer, taxpayer, or other person subject to this section is required to furnish the opportunity for 
the Tax Administrator, authorized agent, or employee to investigate and examine such books, papers, 
records, and federal and state income tax returns at a reasonable time nnd place designated in the request. 

(2) The records and other documents of any taxpayer, employer, or other person that is subject to, or 
that a Tax Administrator believes is subject to, the provisions of this chapter shall be open to the Tax 
Administrator's inspection during business hours and shall be preserved fo r a period of six years 
following the end of the taxable year to which the records or documents relate, unless the Tax 
Administrator, in writing, consents to their destruction within that period, or by order requires that they be 
kept longer. The Tax Administrator may require any person, by notice served on that person, to keep such 
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records as lhe Tax Adminislrntor determines necessary lo show whclhcr or not tlrnt person is liable, mid 
the exlenl of such liabilily, for lhc income lax levied by Sunbury or fo r lhe wilhholding of such lax. 

(3) The Tax Adminislralor nmy exmnine under oath any person that the Tax Administrnlor reasonably 
believes has knowledge concerning any income that was or would have been returned for taxation or any 
transaction lending to nffecl such income. The Tax Administrator may, fo r lhis purpose, compel any such 
person to attend a hearing or examination and to produce any books, papers, records, and federal and state 
income lax returns in such person's possession or conlrol. The person may be assisted or represented by 
an attorney, accounlant, bookkeeper, or other lax praclilioner al any such hearing or cxaminalion. This 
division docs not authorize the practice of law by a person who is not an attorney. 

(4) No person issued written notice by the Tax Adminislrntor compelling attendance at a hearing or 
examination or the produclion of books, papers, records, or federal or slale income tax returns under lhis 
section shall fai l lo comply. 

Jdcnl ilication infornrntion. 

(C)( I) Nothing in lhis chapler prohibils the Tax Admin islralor from requiring any person tiling a lax 
documenl wilh the Tax Adminislrator lo provide idenlifying informalion, which may include lhe person's 
social sccurily number, federal employer idenlilication number, or olher idenlification number requested 
by the Tax Administrator. A person required by the Tax Administralor lo provide identifying information 
that lws experienced any change wilh respect to that information shall notify lhe Tax Adminislralor oflhe 
change before, or upon, filing the nexl tax document requiring lhe idcnlifying informalion. 

(2)(a) If lhe Tax Adminislrator makes a request for idenlifying informalion and the Tax Administrator 
does not receive valid identifying informalion wilhin 30 days of making lhe requesl, nolhing in lhis 
ehapler prohibils lhe Tax Administrator from imposing a penally upon the person to whom the requesl 
was direcled pursuanl to Section 18, in addilion to any applicable penalty described in Section 99. 

(b) If a person required by the Tax Adminislrator lo provide idenlifying informalion docs not nolify 
the Tax Adminislralor of a change wilh respect to that in formation as required under division (C) of 
Seclion 19 within 30 clays a fier tlling the next tax document requiring such identifying information, 
nothing in lhis chapter prohibils the Tax Administrator from imposing a penalty pursuant to Section 18. 

(c) The penalties provided for under divisions (C)(2)(a) and (b) of this section may be billed and 
imposed in lhe same manner as the tax or fee with respect to which the idenlifying information is sought 
and are in addition lo any applicable criminal penalties described in Section 99 for a violation of Seclion 
17 and any other penalties that may be imposed by the Ta" Administrator by law. 

SECTION 20 REQUEST fOH OPINlON OF TII E TAX AD~IINISTRATOH. 

(A) An "opinion of the Tax Administrator" means an opinion issued under this seclion with respect lo 
prospeclive municipal income tax liability. It does not include ordinary correspondence of the Tax 
Administrator. 

(Il) A taxpayer may submit a written rcquesl for an opinion of the Tax Administrator in accordance with 
the Rules and Regulations. 
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(C) A taxpayer is not relieved of tax liability for any activity or transaction related to a request for an 
opinion that contained any 111isreprescntation or omission of one or more material facts. 

(D) A Ta.'\ Administrator 111ay refuse to oiler an opinion on any request received under th is section. Such 
refusal is not subject lo appeal. 

(E) An opinion of the Tax Administrator binds the Ta.'\ Administrator only with respect lo the la.'\payer 
for whom the opinion was prepared and docs not bind the Ta.'\ Administrator of any other municipal 
corporation. 

(f') An opinion of the Ta.'\ Administrator issued under this section is not subject lo appeal. 

SECTION 21 BOAHD OF TAX REVIEW. 

(A)( I) The Board of Ta.'\ Review shall consist of three 111e111bcrs. Two members shall be appointed by the 
legislative authority of Sunbury, but such appointees may not be employees, elected omcials, or 
contractors with Sunbury at any time during their tenn or in the live years immediately preceding the dale 
of appointment. One member shall be appointed by the Mayor of Sunbury. This member may be an 
e111ployce of Sunbury, but may not be the director of finance or equivalent officer, or the Tax 
Administrator or other similar official or an employee directly involved in municipal tax matters, or any 
direct subordinate thereof. 

(2) The tenn for members of the Board of Ta.'\ Review Sunbury shall be two years. There is no limit 
on the number of ter111s that a member may serve if the member is reappointed by the legislati ve 
authority. The board member appointed by the l'vlayor of Sunbury shall serve at the discretion of the 
1vlayor. 

(3) l'vlembers of the Board of Ta.'\ Review appointed by the legislative authority may be removed by 
the legislative authority by majority vote fo r malfeasance, misfeasance, or nonfcasance in office. To 
remove such a member, the legislative authority must give the member a copy of the charges against the 
member and afford the member an opportunity to be publicly heard in person or by counsel in the 
member's 0 \\11 defense upon not less than ten days' notice. The decision by the legislative authority on the 
charges is final and not appealable. 

(4) A member of the Board of Ta.'\ Review who, for any reason, ceases to meet the qualifications for 
the position prescribed by this section shall resign immediately by operation oflaw. 

(5) A vacancy in an unexpired term shall be filled in the same mmmer as the original appo intment 
within 60 days of when the vacancy was created. Any member appointed to fill a vacancy occurring prior 
to the expi rat ion of the term for which the member's predecessor was appointed shall hold office for the 
remainder of such lenn. No vacancy on the Board of Ta.'\ Review shall impair the power and authority of 
the remaining members to exercise all the powers of the Board of Ta.'\ Review. 

(6) If a member is temporarily unable to sen·e on the Board of Tax Review due to a conflic t of 
interest, illness, absence, or similar reason, the legislative authority or top ad111inistrntive otllcial that 
appointed the member shall appoint another individual to te111porarily serve on the Board of Tax Review 
in the member's place. The appointment of such an individual shall be subject to the same require111e11ts 
and limitations as are applicable to the appointment of the member temporarily unable to serve. 

44 



(B) Whenever a Ta" Administrator issues an assessment, the Tax Administrator shall notify the ta,,.paycr 
in writing at the same time of the ta,,.payer's right to appeal the assessment, the manner in which the 
taxpayer may appeal the assessment, and the address to which the appeal should be directed. 

(C) Any person who has been issued an assessment may appeal the assessment to the 13oard of Ta" 
Review by filing a request with the Board of Tax Review. The request shall be in \\Ti ting, shall specify 
the reason or reasons why the assessment should be deemed incorrect or unlawful, and shall be filed 
within 60 days after the ta,,.payer receives the assessment. 

(D) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving an appeal 
of an assessment under division (C) of this section, unless the ta,,. payer requests additional time to prepare 
or waives a hearing. If the taxpayer docs not waive the hearing, the taxpayer may appear before the 13oard 
of Tax Review and may be represented by an attorney at law, certified public accountant, or other 
representative. The Board of Ta" Review may allow a hearing to be continued as jointly agreed to by the 
parties. In such a case, the hearing must be completed within 120 days after the first day of the hearing 
unless the parties agree otherwise. 

(E) The Board of Ta" Review may afllrm, reverse, or modify the Ta" Administrator's assessment or any 
part of that assessment. The Board of Ta" Review shall issue a final determination on the appeal within 
90 days aHer the 13oard of Ta" Review's final hearing on the appeal, and send a copy of its final 
determination by ordinary mail to all of the parties to the appeal within 15 days after issuing the final 
determination. The taxpayer or the Ta" Administrator may appeal the Board of Tax Review's final 
determination as provided in Section 5717.011 of the ORC. 

(F) The Board of Ta" Review created pursuant to this section shall adopt rules governing its procedures 
and shall keep a record of its transactions. Such records are not public records available for inspection 
under Section 149.43 of the ORC. Hearings requested by a ta,,.paycr before a Board of Tax Review 
created pursuant to this section arc not meetings of a public body subject to Section 121 .22 of the ORC. 

SECTION 22 AUTHOHITY TO CREATE RULES AND REGULATIONS. 

Nothing in this chapter prohibits the legislative authority of Sunbury, or a Ta" Administrator pursuant to 
authority granted to the administrator by resolution or ordinance, to adopt mies to administer an income 
ta" imposed by Sunbury in accordance with this chapter. Such rules shall not conflict with or be 
inconsistent with any provision of this chapter. Ta,,.paycrs arc hereby required to comply not only with the 
requirements of this chapter, but also to comply with the Rules and Regulations. 

All rules adopted under this section shall be published and posted on the internet. 

SECTION 23 RENTAL AND LEASED PROPERTY. 

(A) All property owners of real property located in Sunbury, who rent or otherwise lease the same, or any 
part thercot~ to any person for residential dwelling purposes, including apartments, rooms and other rental 
accommodations, during any calendar year, or part thereof~ commencing with the effective date of this 
section, shall file with the Tax Administrator on or before the January 31 first following such calendar 
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year a written report disclosing the name, address and also telephone number, if available, of each tenant 
known to have occupied on December 3 1 during such calendar year such apartment, room or other 
residential dwelling rental property. 

(B) The Tax Administrator may order the appearance before him, or his duly authorized agent, of any 
person whom he believes to have any knowledge of the name, address and telephone number of any 
tenant of residential rental real property in Sunbury. The Tax Administrator, or his duly authorized agent, 
is authorized to examine any person, under oath, concerning the name, address and telephone number of 
any tenant of residential real property located in Sunbury. The Tax Administrator, or his duly authorized 
agent, may compel the production of papers and records and the attendance of all personal before him, 
whether as parties or witnesses, whenever he believes such person has knowledge of the name, address 
and telephone number of any tenant of residential real property in Sunbury. 

(C) Any property owner or person that violates one or more of the following shall be subject to Section 
99 of this chapter: 

( I) Fails, refuses or neglects to timely file a written report required by subsection (a) hereof; or 

(2) 1''1akes an incomplete or intentionally false written report required by subsection (a) hereof; or 

(3) Fails to appear before the Tax Administrator or any duly authorized agent and to produce and 
disclose any tenant information pursuant to any order or subpoena of the Tax Administrator as authorized 
in this section; or 

(4) Fails to comply with the provisions of this section or any order or subpoena of the Tax 
Administrator. 

SECTION 24 SAVINGS CLAUSE. 

This chapter shall not apply to any person, firm or corporation, or to any property as to whom or 
which it is beyond the power of Council to impose the tax herein provided for. Any sentence, clause, 
section or part of this chapter or any tax against or exception granted any individual or any of the several 
groups of persons, or forms of income specified herein if found to be unconstitutional, illegal or invalid, 
such unconstitutionality, illegality or invalidity shall aflcct only such clause, sentence, section or part of 
this chapter and shall not affect or impair any of the remaining provisions, sentences, clauses, sections or 
other parts of this chapter. It is hereby declared to be the intention of Council that this chapter would 
have been adopted had such unconstitutional, illegal or invalid sentence, or part hercot: not been included 
therein. 

SECTION 25 COLLECTION OF TAX AFTER TERi\IINATION OF ORUINANCE. 

(A) This chapter shall continue effective insofar as the levy of taxes is concerned until repealed, and 
insofar as the collection of taxes levied hereunder and actions or proceedings for collecting any tax so 
levied or enforcing any provisions of this chapter are concerned, it shall continue c llcctivc until all of said 
taxes levied hereunder in the aforesaid periods arc fully paid and any and all suits and prosecutions for the 
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collection of said ta"Xcs or for the punishment of violations of this chapter shall have been folly 
terminated, subject to the li111itations contained in Section 12 and Section 99 hereol: 

(B) Annual returns due for all or any part of the last effective year of this ordinance shall be due on the 
date provided in Sections 5 and Section 4 of this ordinance ns though the sa111e were continuing. 

SECTION 26 ADOPTION OF RITA RULES AND REGULATIONS. 

Sunbury hereby adopts the Regional Income Ta"X Agency (RITA) Rules & Regulations, including 
a111endmcnts that may be made fro111 ti111e to ti111c, for use as Sunbury's Income Tax Rules and 
Regulations. In the event of a conflict with any provision(s) of Sunbury Income Tax Ordinance and the 
RITA Rules & Regulations, the Ordinance will supersede. Until and if the contractual relationship 
between Sunbury and RITA ceases, Section 26 will supersede all other provisions within Ordinance 
20 15-29 regarding promulgation of rules and regulations by the Ta"X Ad111inistralor. 

SECTION 99 VIOLATIONS; PENAL TIES. 

(A) Whoever violates Section 17, division (A) of Section 16, or Section 4 by failing to remit Sunbury 
income taxes deducted and withheld from an employee, shall be guilty of a misdemeanor of the first 
degree and shall be subject to a fine of not inore than $1,000 or imprisonment for a term of up to six 
months, or both. If the individual that com111its the violation is an employee, or official, of Sunbury, the 
individual is subject to discharge from e111ployment or dis111issal fro111 office. 

(B) Any person who discloses infor111ation received from the Internal Revenue Service in violation of 
division (A) of Section 16 shall be gu ilty of n felony of the fifih degree and shall be subject lo a fine of 
not 111ore than $5,000 plus the costs of prosecution, or i111prisonmcnt for a term not exceeding five years, 
or both. If the individual that commits the violation is an e111ployec, or official, of Sunbury, the individual 
is subject to discharge from employment or dis111issal from office. 

(C) Each instance of access or disclosure in violation of division (A) of Sect ion 16 constitutes a separate 
offense. 

(D) If not otherwise specified herein, no person shall: 

(I) Fail, neglect or refuse to make any return or declaration required by thi s ordinance; 

(2) File any inco111plete or false return; 

(3) Fail, neglect or refuse to pay the ta"X, penalties or interest i111posed by thi s chapter; 

(4) Refuse to permit the Ta"X Administrator or any duly authorized agent or e111ployee lo examine his 
books, records, papers and federa l and state income ta"X returns relating to the inco111e or net profits of a 
ta"Xpayer; 
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(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or federal 
and state income tax returns relating to the income or net profits of a taxpayer upon order or subpoena of 
the Tax Administrator; 

(6) Refuse to disclose to the Tax Administrator any information with respect to the income or net 
profits of a taxpayer; 

(7) Fail to comply with the provisions of this ordinance or any order or subpoena of the Tax 
Administrator authorized hereby; 

(8) Give to an employer false information as to his true name, correct social security number, and 
residence address, or fail to promptly notify an employer of any change in residence address and date 
thereof; 

(9) Attempt to do an)1hing whatsoever to avoid the payment of the whole or any part of the tax, 
penalties or interest imposed by this chapter. 

(E) Any person who violates any of the provisions in Section 99 (D) shall be subject to the penalties 
provided for in Section 99 (A) of this chapter. 
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