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INCOME TAX ORDINANCE

Levying a tax to provide fiunds for the purposc of general municipal operation, parks and
recreation, maintenance of cguipment, extension, colargement and improvement of
mwunioipal services and facilitles and capital improvements, on all salarics, wages,
including sick pay and vacation pay, bonuses, commissions, incemive payments,
setflements, stock options, grievance pay, severance pay, gambling winnings, rents and
other compensation eamed or received by all residents of the Village of Felicity; on all
saleries, wages, including sick pay and vacation pay, bomusss, commisyions, incentive
payments, settlements, stock options, grievence peay, severance pay, gambling winnings,
rents and other compensation carned or recefved by non-residents of the Village of Felicity
for work donc or services performed or réndered in the Village of Felicity; on the net
profits earned on all businssses, professions or other activitics conducted by residents of
the Village of Felicity; on the net profits earned on all busineases, professions, or othet
activities conducted in the Village of Felicity by non-residents, and on the net profits
eamed by all corporstions doing business in the Village of Felicity as the result of wark
done or services performed or rendered in the Village of Felicity; requirlng the filing of the
retums and furnishing of information by employers and all those subject to said tax;
iteposing on employers the duty of collecting the tax at the source and paying the same to
the Village of Felicity; providing for the administration, collection and enforcement of said
tax; declaring violation thereof t0 be a misdemeanor and imposing penalties therefore, and
daclaring 4o emergency.

NOW THEREFORE, BE IT ORDAINED, By the Comcil of the Village of Felicity,
Clermont County, and State of Ohio, as provided pursuant to Ohio Revised Code Chapter

718
SECTION 1. PURPOSE

101 To provide funds for the purposcs of general municipal operations, paks and
recreation, maintenance of equipmetit, extension, cnlergement and Improvement of
tunicipal services and facilities and capital improvement of the Villape of Pelicity
there chall be, and is hereby, levied 2 tax on salaries, wages, including sick and
vacation pay, bonnses, commissions, incentive payments, setilements, stock options,
grievance pay, sevetance pay, gambling winnings, and pay 85 part of an employes
buyout or wage conttibution plan and other compensation, on net profits and other
taxabie income as hereinafter provided.

SECION 2. DEF ONS

201  As used in this ordinance, the following words shall have the meaning ascribed
to them In this SECTION, except as and If the context clearly indicates or requires a
_ different meaning,

ADJUSTED FEDERAL TAXABLE INCOME — A *C" corporation’s federal
taxable income before net operating losses and special deductions as determined
under the Intemal Revenve Code, but including subsequent adjustments from
required additions and deductions. Pass-through entities must compute “Adjusted
Federal Taxable Income” as if the pass-through entity was 2 “C” corporation, This
definition does not apply to apy taxpayer reguired to file & retun under Ohio
revised Code (ORC) Section 574503 or 1o the net profit from & sole praprietarship.

ASSOCIATION — A partnership, limited parmership, limited liability compeny, or
any ather form of unincorporated enterprise, owned by two or more persons.
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BOARD OF REVIEW — The Board oreated by and constituted as provided in
SECTION 13 of this ordinance,

BUSINESS — An enterprise, activity, profession, or undertaking of any nature
conducted for profit of ordinarily conducted for profit, whether by an individual,
pastnership, association, corporation or any other entity, including but not Hmited to
the renting or leasing of property; real, personal, or mixed,

COMMISSIONER — The individual dssignated by the ordinance, whother
appoiited or elecied, to administer and enforee the provisions of the ordlinanee,

CORPORATION ~ A corparation, including Chapter 8 corporations as defived in
the federal tax code, 26 U.S.C. 1361, or joint stock association organized under the
laws of the United States, the State of Ohlo, or any staic, teritory, or foeign
couniry or dependency.

DOMICILE — The permanent legal residencs of o taxpayer. An individual may
have more than one residence but not more than one domicile.

EMPLOYEE — One who works for income, wages, salary, commission or other
types of compensation in the sesvice of and under the contral of an employer,

EMPLOYER — An individual, parmership, association, corporation, govemmental
body, unit or agency, or any other entity, whether or not organized for profit, who
or that employs one or moré persens on aa inooie, salary, wage, commission, or
other compensation basis,

FISCAL YEAR — An accounting perfod of twelve (12} months or less ending on
aniy day other than December 31%,

GENERIC FORM — An electronic or paper form desighed Tor reporting estimated
mupicipal income taxes, and/or annua! municipal income tax lisbility, andior
geparate requests for rafunds that contain alf the information required on Felicity’s
regular tax retum and estimated payment forms, and are in a similar format that vill
allow processing of the generie forme without alrering the Village's procedurss for
procassing forms,

(GROSS RECEIPTS — The total revenus derived from sales, work done, or servics
rendered from any source whaisoever.

INCOME — All monies, muibject to limitations imposed by ORC 718, derived from
sny source whatsoever, inelixting ba ot limited to:
(1) All incame, qualifying wages, commissions, othar compensation and other
income from whatever source regeived by residents of Felicity.
(2) All salaries, wages, contnissions, compensafion and other income fiom
whatsoever source meceived by nop-residents for work dome or services
performed or rendered or activities conducted in Felicity.
(3) The portion attributable to the Village of the net profits of all
mmincorporated  businesz, assoclations, professions, corporations, or other
entities, from sales made, work done, services performed or rendered, and
business or other activities conducted in Folicly.

NET PROFITS — The net gain from thé aperation of a business, profession,
enterprize or other activity after provision for all ordinary and necessary cxpenses
either paid or accrued in accordance with the acc.ountipg system used by the
taxpayer for Federal income tax purposes, without deduction of teves impozed by
this prdinance, federal, state, and other taxes based on income; and in the case of an
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agsociation, withowt deduetion of salaties paid to parmess, aod other ovmers;
athérwise adjusted to the requirements of this ordizance.

NON-RESIDENT —An individual dorsiciled outside of the Village of Fediciry.

NQN—RESH)ENT UNINCORPORATED BUSINERS ENTITY - An
unincorporated business entity not having an office or place of bustness within the
Villags of Felicity.

ORGANIZATION — A corporation for profit or nat for profit, a partnership, limdted
parmership, joint venture, unincorporated association, estate, nust or other
commercial or legal entity. Organization does not include ap entity organizod as or
by a governmental agency for the execution of a sovernmental program.,

OTHER PAYER — Any person that paye an individual any item inciuded in the
taable income of the individusl, other that the individual’s esoployer or that
cinployer's agent.

PERSON — Every notural person, pariviership, fiduciary, association, corporation or
other entity. Whenever used in any clause préseribing and imposing & penalty, the
tertn “person” s applied 10 any ynincorporated antity, shall mean the partners or
members thereof and as applied fo corporations, the officers thereof.

PLACE OF BUSINESS - Any hona fide office (other than a mere stanttory office),
faciory, warshouse or other space which is ccoupied 2nd used by the tagpayer in
casmying on any business activity individually or through one or more of his regular
coployees regrdarly in attendance,

QUALIFYING WAGE — Wages as defined i Section 2131{a) of the Internal
Revenne Code, without regard to any wsge limitations, but including subsequent
adjustments fute required addittons end deductions. “Qualifying wage™ tepresents
employess” income from which municipal tax shall be deductad by the employer,
st any wages not considered 8 pavi of “gualifying wags™ shall not be taxed by the
Village.

RESIDENT - A person, whether an Individuel, partnership, aseociation,
corporation, or other entity domiciled in the Village of Felicity.

RESIDENT UMINCORPORATED BUSINESS ENTITY — An uincorporated
business entity having an office or place of business within the Villags of Felicity.

RETURN PREPARER — Any person other than a taxpayér that is awtiorized by
taxpayer to complete or file an income tax return, report, or other document for or

on biehadf of the taxpayer.

TAXABLE INCOME — Yncome minus the deductions and ovedits allowed by this
ordinance. {See “Income™ definition).

TAXABLE YEAR — The catendar year, or the fiscal year upon the basis on which
the net profits ate to be computed under this ordintace and in the case of a remam
for a fractional part of & year, the period for which sech retwm Is required to be

made,

indivi j iation, of any
TAXPAYER — A person, whether an individual, parmarship, assoc
copporation of other emity: required heteunder to file aretun or pay & 1.

VILLAGE — The Village of Felicity.
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‘The singular shall include the plural, and the masculine shall inglude the feminine
and the newter-

SECTION 3. IMPOSTTION OF TAX

3.01  Subject to the provisions of Ssction 17 of this ordinanoes, an aunual tax for the
purposes specificd in Bection 1 heteof shali be imposed on and after March 2, 2006 at
the rate of one (1%5) per ceétit per anmm upon the following;

3.01(3) On all salaries, weges, including sick pay and vacaton pay, bonuses,
commissions, incentive payments, settlements, stock options, gricvance pay,
Severance pay, gambling winnings, rents and other compensation eamed or received
during the sffective period of the ordinance by residents of the Village of Felieity.
In no civeurtstance shall deductions be ellowed against gambling winnings.

3.01(2) On all salsries,” wages, incleding sick pay and vacation pay, bonwses,
commissions, icotifve payments, seiflethents, slock’ options, gievance pay,
severmee pay, gambling winnings, rents and other compénsation eamed or reocived
during the effective period of the ordinance, by non-residents for sales mads, work
done or szrviecs performed or rendered in the Village of Pelicity.

3.01(3) On the portion aitributable to the Village of Felicity of the net profits
eamed during the effective period of this ordinance of all rezident unincomporated
businessed, professions or other entities, derived from- zales made, work done,
sgrviees performed or rendered and business or other activitits conducted n the
Village of Felicity, In no circumstapce shell deductions be sllowed against
gambling winnings. '

Om the pottion of the distributive share of the net profits sarned during the effective
period of this oxdinance of a resident partner o owner of a resident unincotporated
business entity nor stiributeble to the Village of Felicity and not levied apainst such
unincorporated business entity,

3.01(4) On the portion atiributable 1o the Village of Felicity of e net profits
eamed doting the offectlve period of this ordinance of di nomresident
unincotporated business, professions or other entiiies, derived ffom sales made,
work done or sepvices performed or rendered and business or other activities
conducted In ihe Village of Felicity, whether or not such unincorporated business
entity has an office or place of business in the Village of Felicity.

On the portion of the distrbutive share of the net profits amed during the effsctive
period of this ordinance of a residest partner or owner of a non-resident
unincorporated business entity not siibutable to the Village of Felicity and not
levied against such unincorporated business entity.

3.01{5) On the portion attvibgable to the Village of Felieity of the net profits
earned during the effeetive perjod of this ordinance of sl corporations deslved from
sales mmade, work deme, services performed or rendered and business o other
activites conducted in the Village of Felicity, whether or not such corporations
have an bffice or place of business in the Village of Felicity.

3.02 The portion of the net profits attributable to the Village of Felicity of a taxpayer
sonducting # business, profession or other activity both within and without the
boundaries of the Village of Felicity shall be determined as provided in $ection 718.02
of the Revisad Code of Ohio, and in accordance with the miles and regmlations sdopted
by the Commissioner pursuant 1o this ordingnce.
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3.03  12-Day Occasions! Entry Rule - The Village of Pebicity shall not tax the
compensation of an individual if all the following apply.

3.03(1) The individual does not reside in the Villags,

3.03(2) The compensation is paid for pevsonal servioes performed by the individusl

ity the Village of Felicity on twelve or fower days duting » calendar year. A dayisa
full day or any factional part of & day.

3.03(3) In the case of en individual who is an employes, the principal place of

business of the individual’s employer is lecated owtstde the Villape of Felicity and

the individusl pays tax on compensation described in subsection 3.03(2) hereof 10
the village, if auy, in which the employer’s prineipal place of business is located,
and no porfion of that tax is peftmded to the individnal.

3.03(4) The individual is not & professional entertainet or professional athlete, the
promoter of a professional entertainer or sporis event; or an employee of such a
promoter, all as may be reasonably defined by the Villags of Felicity,

3.04 Stock Opfions

3.04(1) Stock options or other compsnsation reccived in the form of property are
taxable when inchided on Foym W-2 or Form 1092 for federal purposes.

3.03  Allocation Formula

3.05(1) The portdon of a net operating loss sustained in auy taxeble year allocable
to the Village of Felicity may be applied against the portion of the profits of
succcoding yoar(s) allocable to the Viilage, until exhaustex but in no event for more
thanr five {5) teable years, No portion of a net operating loas ghalfl be carried back
against net profits of any prior year,

3.06 Operating Loss Camry Farward

3.06(1) The portion of a net operating loss sustained in any tanable year allocable
to the Village of Felicity may be applied agaipst the portion of the profit of
sueceeding year(s) alldeable to the Village of Feliciy, until exhaysted but in no
event for more than five (5) taxable ysars. Mo portion of & pei operating lozs shall
e carried back against net profits of any prior year.

3.06(2) The portion of a net operating loss sustained shall be allocated to the
Village of Felicity in the same manner as provided herein for allocating net profits
to the Village of Pelicity. Losses from the operation of a business or profession are
not dedustible from compensation veceived as an employee.

3.06(3) The Conmmissioner shall provide by Rules and Regulations the mabner in
which such net operating loss carry-forward shail be detertvined.

307 Consolidated Returns

3.07(1) Any affiliated group which files & consolidited retwm for federal income
= purpose pursuant to Section 1501 of the Intemal Revenuc Code may file a
comsolidated renum with the Village of Felicity. However, onos the affiliated group
tias elected to file a consolidated retun oF 2 sepamte returnr with the Villape of
Feliclty, the affiliated group may not change its method of filing in any substquent
tax year without approval from the Village of Felicity.
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SHCTION 5 RETURMN AND PAYMENT OF TAX

501 Each takpayts, except s herein provided, shail, whether or boi 3 ix is due
thereon, make and file a return on or before April 15 of the year following the sfenive
date of his grdinence, and on of before Aprl §5 or epch year thoresfler. When the
retirn s made for 2 fseal year or other period difierent from the calendar year, the
retum ghall be filed 105 dys from the end of such fiscal vear or period.

5.01(1) The isaloner ia heveby amborized 1o provide by tegulation thet the
retuma of mn employer ar employens, shawing the ameut of 1ax deduied by sald
employer or emplayers fom the salaries, wages, commissims or piher
compensation of an employes, and paid by hin or them to the Commdssfner shall
be acespted as the return required by acy employes whosa sale incoms, sbject to
tmx under ihis ondininos, e such salary, weges, commissions, or other
oompensalion.

5.01(2) Retirees having nio fable income for mundelpal Income tax pupeses siall
be exempt from these filing requirements, Retltees shall netlfy she tx office of
their exemption stats on a Village of Faliclty tax retum form or on & Seprate
attachment, and shall inclode thetr daze of reth and company o orgzmizath
fiom which retired. Tax forms shatl not be mailed to the rctives after raceipt of this
notification by the Village of Feliohty tex office. This exemption from fling shalt
be in eifect untl and if such time the retiree receives tiorible income for momicipal
income tax purposes, &t which ime the yetiree shall be yequired to comply with the
provisions of fids chapter,

5.01(3) The Village of Fellelty shalt deduct from the texpayer’s taxeble ncome the
amount shown a3 p, deduction ot n Federsl Form 2195, &5 filed with e Intsmal
Revemie Servica, Such amounts must be properfy reported o1 Form 2104 and must
bo verifieble. An cmployes who i3 permined to deduct business sxpenses from.
21033 wages, salaries, or commissions must file a retum In order te daim such
deduetions even though all o pert of such wages, salaries, or commissions are
subject to withkolding,

3.01(4) "The officer or employee of such tmployey having cotttrol or supervision or
charged with the responsthility of filing dhe rebirn end making the payment, shall be
personally lsble for Saihoe to file the setum of pay tax, penalties, or inerest due as
required herein.  The dissalufi kruptcy or tration of any such
anployer doea not dischergs &n officer Or employes®s Hebility for a prior Tailue of
stich buainess to fils & reium or pay taxes, penalties, or Intereat due.

501(5) Any business, profession, gsaociation or corporation teporting ¢ pet loss s
subjert to the Gling requlrements of this ordinence.

3.01(5) The fadlure of any employer, taxpayer o persan to vecslve or procurs 8
Zrhum _dac) 3 Lr_ ey TRanired fory chall ned eenoe bitg fiom Alioo gny 0

33606 ’ Merchz, o

3.0%2) In the casc of a corporation thet coied o transactions wilk IS
khol or with other corporations wetated by stock ownership, foterlocking,
ditectories, or some ather methad, or in case any parson oparztes & division, branch,
factery, office, laboratory or aesivity witkin the Village of Felichy constituting 2
partion only of its total business, the commissioner shall require Such addEHonal
Information as he may desm nocossaty to ascentein whesher et profits are properdy
allocated to the Village of Feliclty by reason of tratsactons with stockholders or
with other carpurations related by stock ship, interfocking ies, of
iransactions with sueh division, branch, factory, office, labaratory or actvity or by
sanig oter methed, he shall make sush allocation as he deems appropriale ©
produce 2 fair and proper allecation of net profits to the Village of Fellelty.

508  Bxcoptions - Tho 4% provided for hersin shrall 1ot be levied wpon the following!

3.08{1) ‘The militwy pay or allowonces of members of the armed forces of the
United States and of members of thefr restrve components, insluding the MNatdonsl
Goard,

3.08(2) The ineome of religious, fraternal, charlisble, scientific, literary o
edugational ingtifutions to the estent thek such income is derived from tax exempt
real eqtate, tax exempt tangible or intangble property or tex exemyt acifvides nd
anly tothe extent that the sald itcome is eicnpt from Federsd income 120

3.08(3) Duss, conwibutions and similzs p octlved by cheritable, pellgious,
fucationgl, or litsrary i of lsbor unicns, iade wsoclations, lodpes, el
similar grganizations.

3.08(4) Recsipta by bona fide charitable, religious and educationst orpanizations
and associationg, when those receipts are from 3eacona) o rasusl sntertalpmen,
amuscment, $ports tvenys and health and welfire activities when bona fide
‘hariteble, religiows or educetignal ione associations conduct any suck and
onty to the extent thet the said income is exampt Fom federal income 121,

3.08(5) Proceeds from welfare benefits, uncmployzem insurance benefits, Sooll
Security Yenefits, and gquelified retirement plind as dofined by the Interne] Revesue
Service.

3.08(6) Contpensation for persotinl injories or for damages to property by way of
jasurance or otherwise, but this exciusion dota nel apply 10 compensation paid for
Tost sglarics oF Wages o to sonpensation from punitive dameges.

3087 Pamonage aliowencs, to the extent of the rental allowance or :'e'ntﬂl‘\r!llﬂe
of a house provided ps part of an ocdzined minister’s compensation. This !nmlmr
st be duly ondained, commissioned, ot licensed by a religious body constitutinga
church or church dsnominetion, and must have gutharity to perform ell sacrameals
of the ¢hurch.

3.08(8) Alimony received.
SEl 4. FERIOD
401 Said tox shall be jevied, collected and peid with respect to The selaries, wags,

ather comp and with teapect to the pet profits of businestss,
professions or other activities eamed from Mareh 2, 2006 ontil ordinasice is revaked,
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5.02(2) The amount of the tax imposed by this ordinance on such eanings and
profits; and ‘

5.02(3) Such other pertinent statemnents, information returms, ot other Information

as the Commissioner may require, including but not limited to copics of all W-2

forms, 1099 Miscellaneons Forms, and all applicable foderal scheduls.

503 The Commissioner may exiend the ime for filing of the aonual remut wpon the
request of the texpayer for a perlod of not to excesd one (1) month bevond any
extension requested of or granted by the hiemnal Revenue Service for the flling of the
Federal income tax return, The Commissioner may require a payment with the
éntension request of an apnount of tax estimated 1 be dus thereon by the date the retwm
is normally due. Mo penalty or intercst shall be assessed in those cases fn ‘which the
teturn if filed and the final tax paid within the period as extended.

5.03(1) The taxpaye making a return shall, at the time of the filing thereof, pay io
the Comissioner the amoura of taxes shown as due therson; provided, however,
that where any portion of the tax 30 doe shall have beett deductsd at the source
pursuant to the provisions of Seotion & of this ordinance, or whers any pertion of
sedd fax shall have been pald by the tcpayer pursuant to the provisioms of Section 5
or 7 of this ordinence, where an income tax has been paid another musieipality,
credit for the amount so paid in accordatce with Section 16 hereof, of up to one
percent (1), shall be deducted from the amount shown to be due and only the
balance, if any, shall be due and payable at the time of fifing said reprn. No credit
shall be given for taxes paid to any other entity other than a mynicipality. Coumty
taxes paid are not considered a municipality,

5.03(2) A taxpeyer who has overpaid the amount of tax to which the Village of
Felicity s entitled wmder the provisions of this ordinance may have such
overpayment applied againgt any subsequent ligbility hereunder, or, at his ¢lection
indicated on the retun, such ovetpayment {or part thereof) shall be refunded,
provided that no additional taxes or refimds of less than one dollar ($1.00) shall be
collected or refinded.

504  Amended Refurns

5.04(1) Where necessary an amended retwn must be filed in order to report
additionat income and pay any additional tax due, or claim a yefimd of tax overpaid,
subject 10 the requiremsits and/or limitations cortained in Section 11 2nd 16, Such
amended returns shall be on a form obtainable on request from the Commmissioner,
A taxpayer may not change the method of accounting or appartionment of net
profits after the due date for filing the original return,

3.04(2) Within three (3) months from the final detestaination of any Federal tae
linbility affecting the taxpayer’s Village of Felicity tax lability such taxpayey shall
meke and file an amended Village of Felicity retum showing Income subject to the
Village of Pelicity tax haszd upon such final determination of Federal tax, liability,
and pay emy additional tax shown due thereon or make claim for refund of any
overpayment, provided that no additlonsl taxes or refimds of less than one dollar
($1.00) shall be collected or refunded.

BCTION 6. ON AT 80

6.01  In accordance with the Rules and Regulations preseribed by the Commissioner,
ench employer within or deing business within the Village of Felicly shall deduct at
any time of the payment of such salary, qualifying wages, vacation pay, sick pay,
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commissions, bonuses, tips, severance pay, incentive pay, deferred compensation,
supplemental imemployment pay, third party sick pay or other compenzation, the tax of
one per cent (196) of the gross salsry, qualifying wapes, vacation pay, sick pay,
commissions, bonuses, tips, severance pay, incentve pay, deferred compensation,
supplementat wnemployment pay, third party sick pay or other compensation due by the
sald emplover to said employee and shall, on or before the fifteenth day of the month
following such withholding, make a rtum and pay to the Commissiomer the amowmt of
tces so deducted, said returns shall be om 4 form or forms prescribed by or aceepiable
10 the Commissioner and shall be subject to the rules and regulations prezeribed
therelor by the Coromissionsr. Such employer shall be Gable for payment of the tax
required to be deducied and withheld, whether or not siuch taxes have in fhet been
withheld.

602 Such employer in collecting said tax shall be deemed to hold the same, il
payment is made by sech employer to the Village of Felicity, as a trustee for the bensfit
of the Village of Felicity and any such tax coliected by such employer from his
employess shell, until the same is paid o the Villags of Felicity, be deemed a trust fund
in the hands of such employer.

=6.05 On or beforc Febrary 28 of esch year, cach employer shall file 2 withholding
tax reconcilisfion for the preceding calendar yepr, showing the sum total of all
compensation paid to all employses, the portion of which, (if any), was not subject to
withholding, together with the amownt of such withholdings remitted. Snch return shall
include information concerning ¢ach employee from whom the Village of Felicity tax
was withheld, or should have been withheld, setting forth the name, address and social
security nunber of each such employee, the toial amount of compensation paid during
the year, fhe amomnt of the Village of Felicity tax withheld and such other information
a5 may be required by the Commissioner. In Tieu of submitting forms W-2 for each
employes, 2n altemaiive method of reporting wust be approved by the Commissioner,
or his duly authorized agent.

604 On or before Pebroary 28 or each year, all individuals, businesses, emplovers,
brokers or others who engags persons, either on & fee or commission basis or as
independent contractors and not amployess (those who are not subject to withholding)
must provide the Commissioner with eopies of all 1095 Miscellaneons Forms andfor
list of names, addresses, Social Security numbers and 2 total amovrt of earnings,
payments, bonuses, commissions and/or fess paid to cach persan.

605 No person shall be required to withhold the tax on salades, wages,
coroissions, other compensation and other income paid domestic workers employed
by such person exclusively in or sbout such person’s regidence, even though the
residefice is in the city, but such employes shall be sobject to alf of the reqmrement,s of
this ordinance.

SECTION 7, DECLARATIONS
7.01  Requirements for Filing

Bvery person who mtlcapates any taxable income which iz not subject to Section 6
hereof. or who engages In any business, profession, enterprize or activity subject to the
tax imposed by Section 3 hereof shall file a declaration seting forth such estimated
income of the estimated profit or less from such busintss activity together with the
estimated tax due thereom, If any: provided however, if a person’s income is wholly
from which the tax will be withheld and remitted to the Village of Felicity in
accordance with Section & hereof, such person heed not file a declaration.
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702 Filing Detes

7.02(1) Such declaration shall be filed on or befors Aprll 15 of each year during the
life of this ordinance, or within 105 days afler the beginning of each fiscal year or

patiod.

7.02(2) Those taxpayers reporiing on & fiscal year basie shall file a declaration
within 105 days afier the baginning of each fiscal yoar or period.

703  Credits and Amendmenis

7.03(1) Such dsclaration shell be filed upon a form furnished by, or obtainable
from the Commissionet, or on #n acceptsble gencric form, provided however, credit
shall e taken for the Village of Pelicity tax to be withheld from any poxtion of such
income. Tn accordance with the provisions of Rection 16 hersof, credit may be
teken for tax t0 be paid or to be withheld and remitied to apother taxing
municipality,

7.03(2) The arigial decleration (or subsequent amendment thereof) may be
increased or decrsased op or before any subsequent quarterly payment date ps
provided for herein,

704 Such daclaration of estimated tax to be paid the Villape of Felicity shall be
sccompinied Yy payment of et least one-fourth (1/4) of the estimated tax and at least a
similar amoimt shali be pald on or before the 15° day of the July, October, and January
of the following year. Provided however, that in case an amended declaration has been
filed, the unpaid balahee shown due theyeon shall be in equal instaliments on ar before
the remaining payment dates.

7.04(1) The Commissiongr may, in his disorction, exempt from the quarterly
teporting requirements of this Scction, any tax payer whose declamition of sstimated
tex filed with his annul return reflects 8 1ax owing of $100.00 or less.

7.04(2) The Commissioncr gy, Upon written request from any tax payer stating
that the tax payer would suffer undue economic hardship as a result of the
enforcement of the provisions of this Section, inquire into the speclal circumstances
of the tax payer and waive the requirements of quartetly reporting as provided in
this Section. Such tax payers shall not, however, be released fiom the requirement
of filing anmual declarations of estimated tax with their annual tax retuen.

7.05 On or before the 15T day of the fourth menth of the year following that for
which such declaration of amended declaration was filed, an amnval returm shall be filed
and any balance which may be due the Village of Pelivity shall be paid therewith in
aceordance with the provistons of Section 5 hereof

SECTION 8, Dy g OF COMMISST

201 It shall be the duty of the Commissioner to rective the tax imposed by thiz
ordinance in the marmer presctibed herein from the taxpayen, to keep an accurate record
thereof; and to report all monies so received.

8.02 1t shall be the duty of the Comnisstoner to enfores payment of oll taxes owing
the Village of Felicity, to keep acourate regords for a minimum of six (6) years showing
the amount due fiom each taxpayer required to file & declaration and/or make any
return, incloding taxcs withheld, and to show the dates and amounts of payment

thereof,
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8.03 Said Commissioner is hereby charged with the enforcement of the provisions of
thiz erdinange and is herchy empowered, subject to the approval of the Board of
Review, to adopt and promulgate and to enforce rules and regulations relating to any
mattet or thing pertaining 1o the collection oftaxes and adminisiration and enforoement
of the provisions of this ordinance, ncluding provisions for reeamination and
correction of venums. Taxpayers gte hereby rquired to comply with said rules and
regIalions, ‘

8.04 The Commissioner is authorized to arrange for the payment of vmpaid taxes,
Interest and penaltics on a schedule of instaliment peymens, when the taxpayer has
proved to the Commissioner that, duc 1o certain herdship conditions, the taxpayer Is
unable to pay the full amonnt of tax dus, Such authorization shall not be gramted until
proper returns are filed by the taxpayer for all amownts owed by the taxpayer under this
ordinznce. Pailure to make any deferved payment when due shall causs the totsl unpaid
amount, including penalty and interest, 10 become paysble on demand and the
provisions of Section 10 and Section 11 shall apply.

805 In any ¢ase where a taxpayer has failed to file & return or has filed & retum
which does not show the proper amount of tax due, the Commissioner may determing
the amount of tax appearing to be due the Village of Felicity feom the taxpayer and
shall gend to such taxpayer a wiitten statement showing the amount of i so
determnined, together with intercst gind penalties thereon, if any. Such determination
may be modified or amended based upon information or data subsequently secured by
or made avallable to the Coramissioner. K the texpayer fails to respond io the
assgssment within 30 days, the tix penaltics, and intercst assessed shall become duc
and payabie and collectible, as are other unpaid taxes.

£05 Bubject to the comsent of the Board of Review or pumvant to repularion
approved by said Roard, the commissioner shall have the power to compromise any
intercst or penalty, or both, imposed by Section 10 of this ordinmee.

CTION 9 INVESTIG, POWERS OF THE 281 = AL

FOR DIVULGING C Y] TIO!

901 ‘The Commissioner, or any awthorized employes, is hereby authorized to
exmmine the bocks, papers, records and federal income tax retve of any employer or of
Ay faxpayer or peron subject to, or whom the Commissioner helieves is subject to the
provisions of this ordinance, for the purpose of verifying the acturacy of eny retutn
made, or, if no retum is made, 10 ascertatn the tax due undér this ordipance. Every such
employer, supposed employer, taxpayer or supposed taxpaver is hereby directed and
required to furnish within ten (10) calendar days following o wiftten request by the
Commissioner, or his duly authorized agert or employes, the means, facilities, and
opportunity for making such examinations and mvestigations as are hereby anthorized

9.02 The Commissioner i8 hereby authorized to order amy person presured 1o have
knowlsdge of the facts to appear before him and may examine such person, vnder ogth,
concérning any income which was or should have been miumed for taxation or any
transaction tending to affect such income, and for is purpose muy compel ihe
production of books, papers, revords and federal and state income tax retums and
attendance of all persons before him, whether as partics or witnesses, whenever he
believes such persons have knowledge of such income or infonmation pertinent to such

inquiry.

903 The refusdl to produce books, papers, records and federal and state income tax
reterms, or the refosal to submit to such examination by any employer oF person subject
or presumed 10 be subject to the tax or by any officer, sgent or employes or a persan
subject to the tax. or recuived to withhold tax or the fallure of any person to comply
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with the provisions of this Saction or with an order or subpoena of the Commissioner
authorized herelby shall be deemed a violation of this ordinance, punishable #s provided
in Section 12 hereof,

9.04 Any information gained ag the result of any pemm, nvestigations, heerings or
vetifications requirad or authorized by this ordinance shall be confidential, except for
official pwposes, or except in accordance with proper judicfal order, Any person
divuiging such informetion in violation of this ordinance, ehall upon conviction thereof,
be deemed guilty of & misdemeancy of the fourtk degree and shall be subjeet to a fine or
penalty of not more than five lundred dollars ($500.00) o imprisoned for not smore
than six {(6) months, or hoth. Each disclosure shall constitute a separate offense.

5.05 In addition to the penalty, any employee of the Village of Felicity who violates
the provisions of this Section relative to the disclosure of confidential information shall
be guilty of an offense punishable by immediate dismissal,

906 Every taxpayer shall retain all records niecessary to compute his fax liability for
a period of six (6) years fiom the date his yetwrn is filed, or the withholding taxes are
paid. .

SECTION 10. INTEREST AND PENALTIES

1001 All taxes fmposed znd all monies withhield or required to be withheld by
employers under the provisiens of this ordinance and remaining wnpaid afier they
become due shall bea interest at the réte of one percent (1%) per month or fraction
thereot.

10.02 n addition to itterest as provided In patagraph A heveof, penslites based on the
tax are hereby imposed as follows:

10.02(1) In case of taxpayers fafling to pay the fill amount of tax due, a penalty of
the higher of () twenty-five (§25.00) dollars or (b) one parcent (1%) per month or
fraction theteof, of the amouvnt of the unpaid tax, if the tax is paid during the frst
six tmonths after said tax became due; a penalty of two percent (2%) per momth, or
fraction thereof, of the unpaid tax, if said fax is paid between the scventh and
twelfih months afier sald tex became due; and a penalty of four percent (4%) per
month, or fraction thereof, of the amount of the unpaid tax, if said tax is paid later
than twelve (12) months after it became due. The percentages berein specified,
when used, shatl apply Som the first month of delinquency.

10.02(2) In case of employars who Bil 1o withhold and remit to the Tax
Commissiener the taxes to be withheld from employees, 2 penalty of the higher of
(a) fifty (530.00) doilars, or (b} two percont (2%4) per month or fraction theveof, of
the unpaid withholding, if paid during the first three (3) months affer it was due; &
penalty of four per cent (4%) per month, or fraction thereof of the unpaid
withholding, if paid during the fourth to sixth month, inclusive, after it was due;
and a penalty of five percent {5%) per month or Faction thereof, of the unpaid
withholding if paid later than six (6} months afier it was due,

10,03 Exceptions

10.03(1) A penalty shall not be assessed on additional tax ssscasment made by the
Commissioner when a retumn has been filzd in good faith and the tax paid thereon
within the time prescribed by the Commissioner; and provided firther, that, in the
absence of fraud, neither penalty nor intereat shall be asscased on any additional tax
pesessment resulting from a Federal andit, providing an amended return is filed and
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additional tx iz paid within three (3) months after finat determination of the federal
tax liability,

10.04 Upon recommendation of the Commissioner, the Board of Review may abate
pensdty or interest, or both, upon em appeal fiom the refisal of the Commissioner to
recommend shatement of penalty and interest, the Board tay nevertheless abatc
penalty or imterest or both,

SBEC 1], LLECTIY F T. REF F
9 A &

11.01 Al taxes imposed by this ordinance shell be colicctible, together with, any
interest and penalties thercon, by suit as other debts of like amount are recoverabls
within thres (3) years. Exoept in the oase of fraud, omission of a substential portion of
income subject w this tax, o failure to file & returm, an addiions] assesmaent shal) not
be made after six (5) years from the time the return was duc of filed, whichever is Iater,
provided however, it those cases in which the commissioner of Internal Revenuc and
the taxpayer have execuicd a walver of the Federal stafute of limitation, the perind
within which an additional assessment inay be made by the Commissioner shell be one
(1) year from the time of the final determination of the federal tax liability.

11.02 Tawes coroneously paid shall not be refirnded ualess a claim for refund is made
within three (3) years from the date which much payment was made or the retorn was
due or within the throe (3) months after the final determivation of the federal tax
liability, whichever is Tater. ‘

11.03  Amounts of less than one dollar ($1.00) shall not be collected or refiunded.

SECTION 12, VIOTATIONS — PENALTIES
12.01 Any person who shall;

12.01(1) Fail negleet, or vefiss to make sy vefurn or declaration required by this
ordinanes; or

12.04(2) Make any incomplete, falze or fraudulent refum, or

12.01(3) Fail, neglect, or refiise to pay tax, penalties or interest imposed by this
ordinance; or

12.01(4) Fail, neplect or refise to withhold the tax fiom bis employees or remit
guch withholding to the Conymizsionet; or

12.01(5) Refuse to permit the Commissioner or any duly authorized agent or
empioyee to examine his books, papers, records, and Federal income tax refurns
rclating to the income or net profits of a taxpayer; or

12.01{6) Fail to appear before the Commissioner and to produce his books,
records, papers, or federal Income tax returns relating to the income or net profits of
2 taxpayer upan order of subpoenz ofthe Comimissioner, o

12.00(7) Refuse to disclose to the Commissioner any informetion with respect to
the income ov net profits of a taxpayer; of

12.01(8) Fail to comply with the provisions of the ordinance or any order or
subpoena of the Commissioner authorized hersof; or
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12,01(8) Give to an employer false information as to his true name, correct social
security mynber and residence address, or fail to promptly notify an employer of
sy change in residence address and date thersof;, ox

12,05(10) Pall to use ordimary diligence in maintaining pruper records of
employee’s resident addresses, total wages paid Village of Felicity, tax withheld, or
10 knowingly pive the Commissioner false information; or

12.01{11) Attempt to do anything whatever to avoid payment of the whele or any
part of the tax, penalties or interest imposed by this ordinance;

SHATL be guilty of misdemeancr and shall be fined not more than Five Flundred
(%500.00) Tollars or imprisoned not more than six (&) months or both; for esch
offense.

12.02 All prosecutions under this Section must be commenced within six (8) years
Trore the time of the offense complained of except in the case of failure to file = retten
of in the case of filing s false or fraudulent return, in which event the limitation of tme
within which prosecution wust be commenced shall be ten {10) vears from the date the
seturn was due or the date the false or fraudulent return was filed.

12.03 The failure of any ¢mployer or person to receive OF progurs & renem, doclaration
or other required fivm shall not excuse hiv from making any information retuch, retam
or declarstion, from filing such form, or from paying tax.

SECTION 13, BO OF REVIEW

1301 A Board of Review consisting of the Village Solicitor, a8 Chalmean, the Mayor
or & person designated by him, and a thivd member appoimed by the Mayor and
confimned by Council, is hereby weated. A majority of the members of the Board shall
constitate a quorum. The Boatd shall adopt its own procedural yules 2nd shall keep &
record of lts transactions, Any hearing by the Board may be conducted privately and
provisions of Section 9 thercof with reference to the confidential character of
information required to be dis¢losed by the ordinance shall apply to such maiters az
may be heard before the Board of Review.

13.02 AH rales and reguletions and amepdments or changes thereto, which are
adopted by the Commissioner under the suthority conferred by this Ordinance, mast be
approved by the Board of Review before the same become effective. The Board shall
hear and pass on appesls from any rling or decision of the Commissioner, and, 4t the
request of the taxpayer as hereinafter provided, and is empowered to substimte altemate
methods of allocation.

13.03 Aty person who is aggrieved by a decision of the Commissioner and who hag
filed with the Village of Feliclty the required retums or other docurnents pertaining to
the monicipal income tax obligation et jssue in the decision may appes! the decision to
the Board of Review by filing a request with the Board. The vequest shall be n writing,
shall sate with pariadatity why the decision should be deemed Incomect or uniawfisl,
and shall be filed within thiny (30) days after the Commissioner has jssued the
decision,

13.0%1) The imposition of penalty and interest as preseribed in the codified
ordinances of the Village of Felicity is not a soke basis for an appesl,

13.03(2) The Board of Review shall schedule a hearing within forty-five days
after the request, unless (he taxpayer waives a hearing,
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13.03(3) If the taxpayer doas not waive the hearing, fhe taxpayer may appear
before the Board mnd may be mepresented by an attorney at law, certified public
accountant, or other reprosertative.

13.03(4) Thc Board may affirn, reverse, or modify the Comenissioner's devision

o any part of that decision. The Board shell issue a decision on the appesl within

ninety days after the Board's final hearing on an appeal, and send notice of it

gecis:mn by ordinary mail to the petitioner within fifeen days after jasuing the
ecision.

13.03(5y Any person dissatisfied with any ruling or decision of the Boavd of
Review may appeal 1o a court of competent jurisdiction orto the State Board of Tax
Appeals as provided by law within thirty (30) calendar days fiom the date of the
Board*s muling or decision,

13.03(6) The Board of Revicw created purssnt to this section shall adopt males
governing its provedures and shall keep a record of its frangactions. Such records
are not public records available for inspection under Section 14943 of the Ohio
Revised Code, )

13.03(7) Hearings tequested by o taxpayer before a Board of Review created
pursuant to this section are not meetings of & public body subject to Section 121.22
of the Ohfo Revised Code, and the provisions of Sectlon ¢ with reference to the
confidential character of information required to be disclosed by this ordinance
shall apply.

The Village Selicitor shall serve ag legal advisor to the Bogrd and the Commissioner.
C 14, PRO TEM, DBNFO, TION

14,01 Withio thirty (30) days after & new tenant occupies eyl property of any kind
within the Village of Felicity, all property owners of rental property who rent 40 (enants
of apariments, rooms, houses, and/or othey rental accommedations shall file with the
Tax Cotmmisgioner a report showing the names, addresses and telephone numbers, if
available, of such tensnt who pocupies an apartiment, Toom, house and/or other rental
praperty within the Villags of Felicity.

14.02 Within thirty days after tengnt vacates e apartmet, room, house and/or other
rental property located within the Village of Felicity, the propérty owner of such
vacated rentel property shall file with ths Conrmissioner, 2 report showing the date of
vacation from the vental property and identifying each such vacating tenant.

14.03 Whoever violates this scetion shall be fined not more than one hundred dollars
{($100.00) for each instance of not filing the required repoits.

SECTION 15, ATORY

1501 Each new resident of the Village shall register with the Tax Commissioner of
the Village of Felicity within thirty (30) days of residence in the ¥illage of Felicity.

15.02 Al employers and cortiractors who do work in the Village shall regfster with the
Tax Commissioner with thirty (30} days afier they become tgyable and shall present the
‘Tax Commissioner with a ligt of all suboomtractors or otfers who may do work for
them within the Village of Pelicity,

15.03 Any person upoh writien notification by the Village of Felicity of this
requirement for mandatory registration who fails to regisier within thixty (30) days of
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receipt of notification shall be considered in vielation of this section =nd shall be
subject to a fine of not move than one hundred ($100.00) doliars,

SECTION 16. CREDIT FOR TAX PATD ANOTHER MUNICEPAY ITY

16.01 'Where a resident of the Village of Felicity is subject to a municipal income tax
in another municipatity he shall not pay a total municipal income tax on the samc
income grestar then the tax impoged at the higher mie.

16.02 Every individual tecpayer who resldes in the Village of Felicity who recelves
net profits, saleries, wages, commissions or other personal service comapensetion for
wark done o seivices performed or rendered ontside of the Village of Felicity, if it be
made to appeer that he has pald @ municipal income tax on the same income taxable
wnder this ordinance to another municipelity, shall be allowed a aredit agamst the tex
imposed by thiz ordinence of the amount go paid by him or in his behalf to guch other
municipality. The credit shall not exceed the tax assessed by this ordinance on such
income earmned in such other mumicipality or municipalities where such tax is paid.

1603 A cleim for refimd or credit under this section shall be made in such manner as
the Commissioner may by regulation provide.

SECTION 17. SAVING CLAUSE

17.01 I any sertence, clause, seotion or part of this ordinance, or any tax against any
individual or any of the several groups specified herein, is found to be unconstitational,
illegal or invalid, such unconstinitionality, illcgality or invatidity shall affect only such
clause, sentenoe, section or part of this ordinance and shall not affect or Impair any of
the remaining provisions, sentences, clauses, sections or other parts of this erdinemoe.

17.02 1t is hereby declared to be the imtention of Covneidl that this erdinance would
have been adopted had such unconstitutional, illegal or invelid seatence, clawse,
seotion, or part thereof not been included hepein,

ON 18. COLTECTION OF TAX AFTFR TERMIN N OF ORDINANCE

18.01 This ordinence shall continue ffective insofar as the levy of faxcs is concerned
through the effective period of the ordinance and insofar ss the collection of taxes
levied hereunder the actions ot proceadings for collecting any tax 50 leviex or enforcing
any provisions of this ordinance ere concerned, it shall continue effective umtil all of
said taxes levied in the aforeseid period are fully paid and any and el mitz and
prosecutions for coflection of said taxes or for the punishment of violations of this
ordinance shall have been fully terminated, subject to the limitations contained in
Sections 11 and §2 hereof.

18.02 Annual retuths dug for all or any part of the last effective year of this ordinance
shall be due on the date provided i Section § and & of this ordinance a3 though the
seme were continaing,

SECTION 19, INCONSISTENT ORDINANCES REPEALED

19.01 All ordinances or parts of ordinamees iy conflict herswith be and the same are
herehy repealed, C
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SECTION 20. EMERGENCY CLAUSE

20.01 This ardinance is hereby declaved to be in emeargency measure necessary for the
itnmediate prescrvation of the public peacs, health, and safety, and it shall go into
effect forthwith, The reason for the said emergency Is the immediate necessity of
levying the tex provided for herein in ovder fo obtain rovenue for-the operation of the
Village of Felicity government during the year 2006 and thereafier.

Mayor
PASSED: March 2. 2006
Clerk
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