
VILLAGE OF MALINTA, HENRY COUNTY, OHIO 
ORDINANCE# ___Q__-2022 - J' 

ORDINANCE ADOPTING RULES AND REGULA TIO NS OF THE REGIONAL 
INCOME TAX AGENCY 

WHEREAS, the Village of Malinta is a statutory village located in Henry County, Ohio, and 

WHEREAS, the Village of Malinta has powers of Local Self Government pursuant to Article 18 
Section 3 of the Ohio Constitution, including the power to impose and collect income taxes, and 

WHEREAS, the Village of Malinta presently imposes tax of one percent upon income earned by 
residents of the Village, earned within the Village, and upon the net profits of businesses 
performing work within the Village, and self-administers the income tax collection, and 

WHEREAS, the Village Council has retained the Regional Income Tax Agency, (RITA), to 
administer the income tax collection for the Village beginning January 1, 2022, and authorized 
the Mayor to execute agreements for such administration and to execute any other documents 
necessary to implement this agreement. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF 
MALINTA, OHIO, THAT: 

SECTION 1. The Village of Malinta hereby adopts the Regional Income Tax Agency (RITA) 
Rules and Regulations, including amendments that may be made from time to time, for use as the 
Village of Malinta Income Tax Rules and Regulations. In the event of a conflict with any 
provision(s) of the Village of Malinta Income Tax Ordinance and the RITA Rules and 
Regulations, the Ordinance will supersede. Until and if the contractual relationship between the 
Village of Malinta and RITA ceases, this section shall supersede all other provisions within 
Chapter l O 1 regarding promulgation of rules and regulations by the Tax Administrator. 

SECTION 2. This measure is an emergency measure, necessary for the immediate preservation 
of the health, safety and welfare of the village and its residents for the reason that transition from 
self-administered income tax collection to RITA will take significant time and effort, and prompt 
affirmation of an agreement will allow RITA the time to ensure collection beginning in 2022 . 

SECTION 3. It is hereby found and detem1ined that all fonnal actions of Council concerning 
and relating to the passage of this Ordinance were adopted in an open meeting of this Council 
and that all deliberations of this Council and any of its committees that resulted in such a formal 
action were in meetings open to the public in compliance with all legal requirements including 
Section 121.22 of the Revised Code of Ohio. 



Vote on Emergency: 
Vote On Measure: 

President of Council 

Attest: 

Clerk / Fiscal Officer 

Ayes~ 
Ayes-1.R__ 

Nays __ 
Nays __ 
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Abstain __ 
Abstain __ 



VILLAGE OF MALINTA, HENRY COUNTY, OHIO 
ORDINANCE # ____Q_-2022 -a_ 

ORDINANCE AMENDING THE VILLAGE INCOME TAX ORDINANCE AND 
DECLARING AN EMERGENCY 

WHEREAS, the Village of Malinta is a statutory village located in Henry County, Ohio, and 

WHEREAS, the Village of Malinta has powers of Local Self Government pursuant to Article 18 
Section 3 of the Ohio Constitution , including the power to impose and collect income taxes, and 

WHEREAS, the Village of Malinta presently imposes tax of one percent upon income earned by 
residents of the Village, upon income earned by non-residents if earned within the Village, and 
upon the net profits of businesses performing work within the Village, and the Village has 
historically self-administered the income tax collection, and 

WHEREAS, the Village ordinance adopting an income tax contains an error, by which the 
ordinance sets forth a credit for tax paid to another municipality in differing amounts, and 

WHEREAS, the Village Council has retained the Regional Income Tax Agency, (RITA), to 
administer the income tax collection for the Village beginning January I , 2022 . 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF 
MALINTA, OHIO, THAT: 

SECTION l. Section 101.21(A) of the Village of Malinta Income Tax Ordinance shall be 
amended to reflect a credit for income tax paid by a taxpayer to another municipality on the same 
income that is subject to income tax by the Village of Malinta, in an amount equal to one-half of 
one percent (0.5%) of the total income subject to tax to the Village of Malinta, effective January 
1, 2022 . 

SECTION 2. All other provisions of the Village of Malinta Income Tax Ordinance not 
amended herein shall remain unchanged . 

SECTION 3. This measure is an emergency measure, necessary for the immediate preservation 
of the health, safety and welfare of the village and its residents for the reason that transition from 
self-administered income tax collection to RITA is effective January, 2022, and consistent 
application of the income tax ordinance is necessary to efficient and consistent administration of 
the income tax collection. 



SECTION 4. It is hereby found and determined that all formal actions of Council concerning 
and relating to the passage of this Ordinance were adopted in an open meeting of this Council 
and that all deliberations of this Council and any of its committees that resulted in such a formal 
action were in meetings open to the public in compliance with all legal requirements including 
Section 121.22 of the Revised Code of Ohio. 

Date: / -VJ -J J 

Vote on Emergency: 
Vote On Measure: 

~~ 
President of Counci I 

Attest: 

Clerk / Fiscal Officer 

Ayes_f£_ 
Ayes__q_ 

Nays__ Abstain b~in_/} 
Mayor =$~-c-~-· 

2 
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VILLAGE OF MALINTA, HENRY COUNT}'.,, OHIO 
ORDINANCE# __Q__-2022 - ~ 

ORDINANCE ADOPTING RULES AND REGULA TIO NS OF THE REGIONAL 
INCOME TAX AGENCY, AND DECLARING AN EMERGENCY 

WHEREAS, the Village of Malinta is a statutory village located in Henry County, Ohio, and 

WHEREAS, the Village of Malinta has powers of Local Self Govenunent pursuant to Article 18 
Section 3 of the Ohio Constitution, including the power to impose and collect income taxes, and 

WHEREAS, the Village of Malinta presently imposes tax of one percent upon income earned by 
residents of the Village, earned within the Village, and upon the net profits of businesses 
performing work within the Village, and self-administers the income tax collection, and 

WHEREAS, the Village Council has retained the Regional Income Tax Agency, (RITA), to 
administer the income tax collection for the Village beginning January 1, 2022, and authorized 
the Mayor to execute agreements for such administration and to execute any other documents 
necessary to implement this agreement. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE VILLAGE OF 
MALINTA, OHIO, THAT: 

SECTION I . The Village of Malinta hereby adopts the Regional Income Tax Agency (RITA) 
Rules and Regulations, including amendments that may be made from time to time, for use as the 
Village of Malinta Income Tax Rules and Regulations. In the event of a conflict with any 
provision(s) of the Village of Malinta Income Tax Ordinance and the RITA Rules and 
Regulations, the Ordinance will supersede. Until and if the contractual relationship between the 
Village of Malinta and RITA ceases, this section shall supersede all other provisions within 
Chapter 101 regarding promulgation of rules and regulations by the Tax Administrator. 

SECTION 2. This measure is an emergency measure, necessary for the immediate preservation 
of the health , safety and welfare of the village and its residents for the reason that transition from 
self-administered income tax collection to RITA will take significant time and effort, and prompt 
affirmation of an agreement will allow RITA the time to ensure collection beginning in 2022 . 

SECTION 3. It is hereby found and determined that all formal actions of Council concerning 
and relating to the passage of this Ordinance were adopted in an open meeting of this Council 
and that all deliberations of this Council and any of its committees that resulted in such a formal 
action were in meetings open to the public in compliance with all legal requirements including 
Section 121.22 of the Revised Code of Ohio. 



Date: _....,_/_,_-/-L-1__.-r"'---'t<=.,__2 __ 

Vote on Emergency: 
Vote On Measure: 

~ Pruidentoi>ouncil 

Attest: 

Ayes~ 
Ayes----4z--

Nays_ _ Abstain __ 

~:;s~ 

2 
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101. 

101. 

Ordinance No. ____ M_A_L_I_N_TA_ MUNICIPAL lf)l£.9e!Y'_E_T_AX ______ __.. 20 __ 

AUTHORITY TO LEVY TAX; PURPOSES OF TAX; RATE 

AUTHORITY TO LEVY TAX 

The tax on income and the withholding tax established by this Ordinance are authorized 
icle XVIII, Section 3 of the Ohio Constitution. The tax on income and the withholding tax 
ished by this Ordinance are deemed to be levied in accordance with, and to be consistent 
he provisions and limitations of Ohio Revised Code 718 (ORC 718). This Ordinance is 
d to incorporate the provisions of ORC 718. 

(B) The tax is an annual tax levied on the income of every person residing in or earning or 
recei ing income in the municipal corporatlon, and shall be measured by municipal taxable 
inco e. The Municipality shall tax income at a uniform rate. The tax is levied on Municipal 
Taxa le Income, as defined herein. 

1. To provide funds for the purposes of general municipal operations, maintenance, new 
ent, extension and enlargement of municipal services and facilities and capital 

ements of this municipality there shall be, and is hereby levied a tax on salaries, wages, 
issions, and other compensation, and on the net profits as hereinafter provided. 
An annual tax for the purposes specified above shall be imposed at the rate of one (1%) 
tperannum. · 

Funds generated from the imposed income shall be allocated to the Income Tax fund 
and f m time to time may be transferred to other municipal funds to provide for the expenses 

0% being allocated to capital improvements of the municipality and the remaining 70% 
allocated to the remaining purposes as outlined above in Section 101.012 (1 ). 

101. STATEMENT OF PROCEDURAL HISTORY; STATE MANDATED CHANGES 
TO MUNICIPAL INCOME TAX 

(A) Significant and wide-ranging amendments to ORC 718 were enacted by Am Sub HB 5, 
by the 130th General Assembly, and signed by Governor Kasich on December 19, 

and H.B. 5 required municipal corporations to conform to and adopt the provisions of 
18 in order to have the authority to impose, enforce, administer and collect a municipal 

1~x.mandated by H.B. 5, municipal income tax Ordinance Qq- 15 , effective 
ry 1, 2016, comprehensively amends municipal income tax Ordinance 80-93 in 
ance with the provisions of ORC 718 to allow the Municipality to continue the income tax 

and thholding tax administration and collection efforts on behalf of the Municipality. 

1 



0152 
RECORD OF ORDINANCES 

DaytonLegaI J~t ~2 EFFECTIVE DATE Form No. 30043 

, cnrrc:tnt-cipa axa . e years eg1nnmg on or a er January 1, 2016. All provisi , s of 
this Ordina~ce apply to taxag.le years beginning 2016 and succeeding taxable years. 
(8) Ordinance 01 --1.5 does not repeal the existing sections of Ordinance 80- 3 for 
any taxable year prior to 2016, but rather amends Ordinance 80-93 effective January 1, W016. 
For ~~nicipal ta~able years beginning _before January 1, 2016, t~~ Municipality shall conti]rnue to 
administer, audit, and enforce the income tax of the Municipality under ORC 71 ~ and 
ordinances and resolutions of the Municipality as that Ordinance and those ordinance and 
resolutions existed before January 1, 2016. 

101.03 DEFINITIONS 

Any term used in this Ordinance that is not otherwise defined in this Ordinance has the p,ame 
meaning as when used in a comparable context in laws of the United States relating to fet eral 
income taxation or in Title LVII of the Ohio Revised Code, unless a different meaning is ~ arly 
required. If a term used in this Ordinance that is not otherwise defined in this Ordinance isJ sed 
in a comparable context in both the laws of the United States relating to federal income ta and 
in Title LVII of the Ohio Revised Code and the use is not consistent, then the use of the t 
the laws of the United States relating to federal income tax shall control over the use of th 
in Title L VII of the Ohio Revised Code. 

For purposes of this Section, the singular shall include the plural, and the masculine shall 
rnclude the feminine and the gender-neutral. 

As used in this Ordinance: 
(1) "ADJUSTED FEDERAL TAXABLE INCOME," for a person required to file a a C 
corporation, or for a person that has elected to be taxed as a C corporation under division ,3(0) 
of thi_s section,_ means a C co_rporation's federal taxable income before ~et operating lossel

11 
and 

special deductions as determined under the Internal Revenue Code, adJusted as follows: 
(A) Deduct intangible income to the extent included in federal taxable income The 
deduction shall be allowed regardless of whether the intangible income relates to a\ sets 
used in a trade or business or assets held for the production of income. 
(8) Add an amount equal to five per cent of intangible income deducted nder 
division (1 )(A) of this section, but excluding that portion of intangible income di ctly 
related to the sale, exchange, or other disposition of property described in section r221 
of the Internal Revenue Code; 
(C) Add any losses allowed as a deduction in the computati~n of :f_ederal ta~able 
income if the losses directly relate to the sale, exchange, or other d1spos1t1on of an asset 
described in section 1221 or 1231 of the Internal Revenue Code; . j 
(D) (i) Except as provided in division (1 )(D)(ii) of this se~tion, deduct in~om.i and 

gain included in federal taxable income to the extent the income and gam d1 f ctly 
relate to the sale, exchange, or other disposition of an asset described in s I tion 
1221 or 1231 of the Internal Revenue Code; 
(ii) Division (1 )(D)(i) of this section does not apply to the extent the inco11j'e or 
gain is income or gain described in section 1245 or 1250 of the Internal Rev'~nue 
Code. II 

(E) Add taxes on or measured by net income allowed as a deduction i , the 
computation of federal taxable income; 

2 
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(G) Deduct, to the extent not otherwise deducted or excluded in computing federal 
taxable income, any income derived from a transfer agreement or from the enterprise 
transferred under that agreement under section 4313. 02 of the Ohio Revised Code; 
(H) (i) Except as limited by divisions (1 )(H)(ii), (iii) and (iv) of this section, deduct 

any net operating loss incurred by the person in a taxable year beginning on or 
after January 1, 2017. 
The amount of such net operating loss shall be deducted from net profit that is 
reduced by exempt income to the extent necessary to reduce municipal taxable 
income to zero, with any remaining unused portion of the net operating loss 
carried forward to not more than five consecutive taxable years following the 
taxable year in which the loss was incurred, bi.it in no case for more years than 
necessary for the deduction to be fully utilized. 
(ii) No person shall use the deduction allowed by division (1 )(H) of this 
section to offset qualifying wages. 
(iii) (a) · For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a 

person may not deduct, for purposes of an income tax levied by a 
municipal corporation that levies an income tax before January 1, 2016, 
more than fifty per cent of the amount of the deduction otherwise allowed 
by division (1 )(H)(i) of this section. 
(b) For taxable years beginning in 2023.or thereafter, a person may 
deduct, for purposes of an income tax levied by a municipal corporation 
that levies an income tax before January 1, 2016, the full amount allowed 
by division (1 )(H)(i) of this section. 

(iv) Any pre-2017 net operating loss carryforward deduction that is available 
must be utilized before a taxpayer may deduct any amount pursuant to division 
(1 )(H) of this section. 
(v) Nothing in division (1 )(H)(iii)(a) of this section precludes a person from 
carrying forward, for use with respect to any return filed for a taxable year 
beginning after 2018, any amount of net operating loss that was not fully utilized 
by operation of division (1)(H)(iii)(a) of this section. To the extent that an amount 
of net operating loss that was not fully utilized in one or more taxable years by 
operation of division (1 )(H)(iii)(a) of this section is carried forward for use with 
respect to a return filed for a taxable year beginning in 2019, 2020, 2021, or 
2022, the limitation described· in division (1 )(H)(iii)(a) of this section shall apply to 
the amount carried forward. 

(I) Deduct any net profit of a pass-through entity owned directly or indirectly by the 
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group 
of corporations includes that net profit in the group's federal taxable income in 
accordance with division (E)(3)(b) of Section 101.063 of this Ordinance. 
(J) Add any loss incurred by a pass-through entity owned directly or indirectly by the 
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group 
of corporations includes that loss in the group's federal taxable income in accordance 
with division (E)(3)(b) of Section 101.063 of this Ordinance. 

If the taxpayer is not a C corporation, is not a disregarded entity that has made the election 
desc bed in division (47)(8) of this section, is not a publicly traded partnership that has made 
the e ction described in division (23)(0) of this section, and is not an individual, the taxpayer 
shall ompute adjusted federal taxable income under this section as if the taxpayer were a C 

3 
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DaytonLega1'ii91;P.QratiOII, eXCept goara11teed payments and Other Similar amounts pgm. 3~rued to a 
. . 

I I I I , 

. be allowed as a deductible expense unless such payments are in consid gation for the I se of 
Ordznae, ~i ent of interest'oJi . ~enLLe Cd e o 

nr e a es reasury regulations. Amounts paid or accrued to a qualified self-em oyed 
retirement plan with respect to a partner, former partner, shareholder, former share older, 
member, or former member of the taxpayer, amounts paid or accrued to or for health ins 1ance 
for a partner, former partner, shareholder, former shareholder, member, or former membe , and 
amounts paid or accrued to or for life insurance for a partner, former partner, shareh Ider, 
former shareholder, member, or former member shall not be allowed as a deduction. 
Nothing in division (1) of this section shall be construed as allowing the taxpayer to 
deduct any amount more than once or shall be construed as allowing any taxpayer to 
any amount paid to or accrued for purposes of federal self-employment tax. 
(2) (A) "ASSESSMENT" means any of the following: 

(i) A written finding by the Tax Administrator that a person has und . rpaid 
municipal income tax, or owes penalty and interest, or any combination dr tax, 
penalty, or interest, to the municipal corporation; 
(ii) A full or partial denial of a refund request issued under Section 10~.096 
(8)(2) of this Ordinance; 
(iii) A Tax Administrator's denial of a taxpayer's request for use ,f an 
alternative apportionment method, issued under Section 101.062(8)(2) o~ this 
Ordinance; or I 
(iv) A Tax Administrator's requirement for a taxpayer to use an alter ative 
apportionment method, issued under Section 101.062(8)(3) of this Ordinanqe. 

(v) For purposes of division (2)(A)(i), (ii), (iii) and (iv) of this Section, an asses~ment 
shall commence the person's time limitation for making an appeal to the, Local 
Board of Tax Review pursuant to Section 101. 18 of this Ordinance, an ~ shall 
have "ASSESSMENT" written in all capital letters at the top of such finding. 

(B) "ASSESSMENT" does not include notice(s) denying a request for refund i sued 
under Section 101.096 (8)(3) of this Ordinance, a billing statement notifying a ta~payer 
of current or past-due balances owed to the municipal corporation, a Tax Ad~inistriktor's 
request for additional information, a notification to the taxpayer of mathematical f ors, 
or a Tax Administrator's other written correspondence to a person or taxpayer tha1 does 
not meet the criteria prescribed by division (2)(A) of this section. 

(3) "AUDIT" means the examination of a person or the inspection of the_ ~oaks, re 
1
ords, 

memoranda, or accounts of a person, ordered to appear before the Tax Admrrnstrator, f~r the 
purpose of determining liability for a municipal income tax. 
(4) "BOARD OF REVIEW" has same meaning as "Local Board of Tax Review". 
(5) "CALENDAR QUARTER" means the three-month period ending on the last ay of 
March, June, September, or December. I . 
(6) "CASINO OPERATOR" and "CASINO FACILITY" have the same meanings as rn 
section 3772.01 of the Ohio Revised Code. I 
(7) "CERTIFIED MAIL," ''EXPRESS MAIL," "UNITED STATES MAIL," "PO i TAL 
SERVICE," and similar ternis include any delivery service authorized pursuant to sel ction 
5703.056 of the Ohio Revised Code. I 
(8) . "COMPENSATION" means any form of remuneration paid to an employee for pe[ onal 
services. 
(9) "DISREGARDED ENTITY" means a single member limited lia_bi_lity comp~ I Y: a 
qualifying subOrdinance S subsidiary, or another entity if the company, subs1d1ary, or ent1 1s a 
disregarded entity for federal income tax purposes. 

4 
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means the true, fixed and permanent home of the taxpayer t~nWl'ai~43 

States or members of their reserve components, including the national guard of any 
state; 
(8) (i) Except as provided in division (11 )(B)(ii) of this section, intangible income; 

(ii) A municipal corporation that taxed any type of intangible income on March 29, 
1988, pursuant to Section 3 of S.B. 238 of the 116th general assembly, may 
continue to tax that type of income if a majority of the electors of the municipal 
corporation voting on the question of whether to permit the taxation of that type of 
intangible income after 1988 voted in favor thereof at an election held on 
November 8, 1988. 

(C) Social security benefits, railroad retirement benefits, unemployment 
compensation, pensions, retirement benefit payments, payments from annuities, and 
similar payments made to an employee or to the beneficiary of an employee under a 
retirement program or plan, disability payments received from private industry or local, 
state, or federal governments or from charitable, religious or educational organizations, 
and the proceeds of sickness, accident, or liability insurance policies. As used in division 
(11 )(C) of this section, 1tunemployment compensation" does not include supplemental 
unemployment compensation described in section 3402(0)(2) of the Internal Revenue 
Cod~. 
(D) The income of religious, fraternal, charitable, scientific, literary, or educational 
institutions to the extent such income is derived from tax-exempt real estate, tax-exempt 
tangible or intangible property, or tax-exempt activities. 
(E) Compensation paid under section 3501.28 or 3501.36 of the Ohio Revised Code 
to a person serving as a precinct election official to the extent that such compensation 
does not exceed one thousand dollars for the taxable year. Such compensation in 
excess of one thousand dollars for the taxable year may be subject to taxation by a 
municipal corporation. A municipal corporation shall not require the payer of such 
compensation to withhold any tax from that compensation. 
(F) Dues, contributions, and similar payments received by charitable, religious, 
educational, or literary organizations or labor unions, lodges, and similar organizations; 
(G) Alimony and child support received; · 
(H) Awards for personal injuries or for damages to property from insurance proceeds 
or otherwise, excluding compensation paid for lost salaries or wages or awards for 
punitive damages; 
(I) Income of a public utility when that public utility is subject to the tax levied under 
section 5727.24 or 5727.30 of the Ohio Revised Code. Division (11)(1) of this section 
does not apply for purposes of Ordinance 57 45. of the Ohio Revised Code. 
(J) Gains from involuntary conversions, interest on federal obligations, items of 
income subject to a tax levied by the state and that a municipal corporation is specifically 
prohibited by law from taxing, and income of a decedent's estate during the period of 
administration except such income from the operation of a trade or business; 
(K) Compensation or allowances excluded from federal gross income under section 
107 of the Internal Revenue Code; 
(L) Employee compensation that is not qualifying wages as defined in division (34) of 
this section; 
(M) Compensation paid to a person employed within the boundaries of a United 
States air force base under the jurisdiction of the United States air force that is used for 
the housing of members of the United States air force and is a center for air force 

5 
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' 
0 

d. N income shall be payable only to the mu_!1jcipal corporation of residenxe or domicile. 
n mance 0

· ration sharehbfd~?'s dist1 ibutive sl 1a1 e of · r1g1 fits of e S 
corporation, other _than ~ny part of the distributive share of net profits that repr1 ents 
wages as defined m section 3121 (a) of the Internal Revenue Code or net earning from 
self-employment as defined in section 1402(a) of the Internal Revenue Code. , I 

(0) All of the municipal taxable income earned by individuals under eighteen yJars of 

age. ~ 
(P) (i) Except as provided in divisions (11 )(P)(ii), (Hi), and (iv) of this s11 ion, 

qualifying wages described in division (B)(1) or (E) of Section 101.052 -~ this 
Ordinance to the extent the qualifying wages are not subject to withholdi g for 
the Municipality under either of those divisions. 
(ii) The exemption provided in division (11 )(P)(i) of this section do not 
apply with respect to the municipal corporation in which the employee resi , ed at 
the time the employee earned the qualifying wages. j 
(iii) The exemption provided in division (11 )(P)(i) of this section do s not 
apply to qualifying wages that an employer elects to withhold under di I ision 
(0)(2) of Section 101.052 of this Ordinance. I 
(iv) The exemption provided in division (11 )(P)(i) of this section do s not 
apply to qualifying wages if both of the following conditions apply: 

(a) For qualifying wages described in division (8)(1) of S ction 
101.052 of this Ordinance, the employee's employer withholds and { mits 
tax on the qualifying wages to the municipal corporation in whi the 
employee's principal place of work is situated, or, for qualifying ages 
described in division (E) of Section 101.052 of this Ordinanc , the 
employee's employer withholds and remits tax on the qualifying wa I es to 
the municipal corporation in which the employer's fixed location is lo ated; 
(b) The employee receives a refund of the tax described in di ision 
(11 )(P)(iv)(a) of this section on the basis of the employee not perf 

1

~, ing 
services in that municipal corporation. 

(Q) (i) Except as provided in division (11 )(Q)(ii) or (iii) of this se tion, 
compensation that is not qualifying wages paid to a nonresident individJr 1 for 
personal services performed in the Municipality on no.t more than twenty .dlys in 
a taxable year. 
(ii) The exemption provided in division (11 )(Q)(i) of this section do sl not 
apply under either of the following circumstances: 

(a) The individual's base of operation is located in the MunicipaliW. 
(b) The individual is a professional athlete, professional entertai~rrr, or 
public figure, and the compensation is paid for the performa ce of 
services in the individual's capacity as a profes~i?~al athlete, ~:ofes : ion~I 
entertainer, or public figure. For purposes of d1v1s1on (11)(Q)(11)(b) 1f this 
section, "professional athlete," "professional entertainer," and 1"

1
• ublic 

figure" have the same meanings as .in Section 101 J052 of this Ordin 
I 
nee. 

(iii) Compensation to which division (11 )(Q) of this section appliE:s s ~II be 
treated as earned or received at the individual's base of operation. \f the 
individual does not have a base of operation, the compensation shall be trieated 
as earned or received where the individuals domiciled, 

6 
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oayron Legal B1anfiVi):. For purposes of division (11 )(Q) of this section, 'base of operatio~~~$3 
the location where an 1nd1V1dua1 owns or rents an office, storetront, or s1m11ar 

Ordinanciffi1}1ity to which the individual . regulajiliY.rs!!f POrts and at which the jtJdividual 
.--- 1-.-.1 __ ..s;, ___ ,... -- ... ----"""I --.",i--- C-- ---- ·t"'°""'r"!I 

(R) Compensation · paid to a person for personal services performed for a political 
subdivision on property owned by the political subdivision, regardless of whether the 
compensation is received by an employee of the Subdivision or another person 
performing services for the subdivision under a contract with the subdivision, if the 
property on which services are performed is annexed to a municipal corporation 
pursuant to section 709.023 of the Ohio Revised Code on or after March 27, 2013, 
unless the person is subject to such taxation because of residence. If the compensation 
is subject to taxation because of residence, municipal income tax shall be payable only 
to the municipal corporation of residence. 
(S) Income the taxation of which is prohibited by the constitution or laws of the 
United States. 
Any item of income that is exempt income of a pass-through entity under division (11) of 
this section is exempt income of each owner of the pass-through entity to the extent of 
that owner's distributive or proportionate share of that item of the entity's income. 

(12) "FORM 2106" means internal revenue service form 2106 filed by a taxpayer pursuant to 
the Ir ternal Revenue Code. 
(13) "GENERIC FORM" means an electronic or paper form that is not prescribed by a 
partic ular municipal corporation and that is designed for reporting taxes withheld by an 
empl lyer, agent of an employer, or other payer, estimated municipal income taxes, or annual 
muni ipal inco_me tax liability, including a request for refund. 
(14) "INCOME" means the following: 

(A) (i) For residents, all income, salaries, qualifying wages, commissions, and 
other compensation from whatever source earned or received by the resident, including 
the resident's distributive share of the net profit of pass-through entities owned directly or 
indirectly by the residerit and any net profit of the resident, except as provided in division 
(23)(0) of this section. 

(ii) For the purposes of division (14)(A)(i) of this section: 
(a) Any net operating loss of the resident incurred in the taxable year 
and the resident's distributive share of any net operating loss generated in 
the same taxable year and attributable to the resident's ownership interest 
in a pass-through entity shall be allowed as a deduction, for that taxable 
year and the following five taxable years, against any other net profit of 
the resident or the resident's distributive share of any net profit 
attributable to the resident's ownership interest in a pass-through entity 
until fully utilized, subject to division (14)(A)(iv) of this section; 
(b) The resident's distributive share of the net profit of each pass­
through entity owned directly or indirectly by the resident shall be 
calculated without regard to any net operating loss that is carried forward 
by that entity from a prior taxable year and applied to reduce the entity's 
net profit for the current taxable year. 

(iii) Division (14)(A)(ii) of this section does not apply with respect to any net 
profit or net operating loss attributable to an ownership interest in an S 
corporation unless shareholders' distributive shares of net profits from S 
corporations are subject to tax in the municipal corporation as provided in 
division 11 (N). 
(iv) Any amount of a net operating loss used to reduce a taxpayer's net profit 
for a taxable year shall reduce the amount of net operating loss that may be 
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carried forward to any subsequent year fbr use by that taxpa~Jt,&event shall 

(B) In the case of nonresidents, all income, salaries, qualifying wages, commis ions, 
and other compensation from whatever source earned or received by the nonresid~nt for 
work done, services performed or rendered, or activities conducted in the Munici\pality, 
including any net profit of the nonresident, but excluding the nonresident's distri~utive 
share of the net profit or loss of only pass-through entities owned directly or indire0tly by 
the nonresident. I 
(C) For taxpayers that are not individuals, net profit of the taxpayer; 
(D) Lottery, sweepstakes, gambling and sports winnings, winnings from ga'J s of 
chance, and prizes and awards. If the taxpayer is a professional gambler for f deral 
income tax purposes, the taxpayer may deduct related wagering losses and expen es to 
the extent authorized under the Internal Revenue Code and claimed against such 
winnings. Credit for tax withheld or paid to another municipal corporation on such 
winnings paid to the municipal corporation where winnings occur is limited to the redit 
as specified in Section 101.081 of this Ordinance. 
(E) INTENTIONALLY LEFT BLANK 

(15) "INTANGIBLE INCOME" means income of any of the following types: income ield, 
interest, capital gains, dividends, or other income arising from the ownership, sale, exchan , e, or 
other disposition of intangible property including, but not limited to, investments, dei:ppsits, 
money, or credits as those terms are defined in Ordinance 5701. of the Ohio Revised Cod~

1 
, and 

patents, copyrights, trademarks, trade names, investments in real estate investment usts, 
investments in regulated investment companies, and appreciation on deferred compen tion. 
"Intangible income" does not include prizes, awards, or other income associated with any bttery 
winnings, gambling winnings, or other similar games of chance. 
(16) "INTERNAL REVENUE CODE" means the "Internal Revenue Code of 1986," 10 1 Sta. 
2085, 26 U.S.C.A. 1, as amended. I 
(17) "LIMITED LIABILITY COMPANY" means a limited liability company formed nder 
Ordinance 1705 of the Ohio Revised Code or under the laws of another state. I 
(18) "LOCAL BOARD OF TAX REVIEW" and "BOARD OF TAX REVIEW" means the lbntity 
created under Section 101.18 of this Ordinance. 
(19) "MUNICIPAL CORPORATION" means, in general terms, a status conferred ufion a 
local government unit, by state law giving the unit certain autonomous operating authorit~I such 
as the power of taxation, power of eminent domain, police power and regulatory powe and 
includes a joint economic development district or joint economic development zone that evies 
an income tax under section 715.691, 715. 70,715.71, or 715. 7 4 of the Ohio Revised Cod1 
(20) (A) "MUNICIPAL TAXABLE INCOME" means the following: 

(i) For a person other than an individual, income reduced by exempt i come 
to the extent otherwise included in income and then, as applicable, appo oned 
or sitused to the Municipality under Section 101.062 of this Ordinanc and 
further reduced by any pre-2017 net operating loss carryforward available ,o the 
person for the Municipality. J 

(ii) (a) For an individual who is a resident of a Municipality other an a 
qualified municipal corporation, income reduced by exempt income o the 
extent otherwise included in income, then reduced as provided in d11 is(on 
(20)(8) of this section, and further reduced by any pre-2017 net ope at1ng 
loss carryforward available to the individual for the Municipality. 

8 



0159 
RECORD OF ORDINANCES 

Dayton Legal Blank. Inc. (b) For an individual who is a resident of a qualified ml:IDi&illl6lth 

(21) 
(22) 
trad1 
limit, 
(23) 

Ordinance No. 

corporation, CJh10 adJusted gross income reduced by income exempted, 
and increased by deduction~a~gluded, by the · qualified 2f)1unicipal 

·-----·~-- -..--- +ha rt1 ,,.,l~'--...I ""' ,ni,..in"""'III __ .. __ .. _.; __ ,r,,. •-, -- -· L _-:i;_ ·-

December 31, 2013. If a qualified municipal corporation, on or before 
December 31, 2013, exempts income earned by individuals who are not 
residents of the qualified municipal corporation and net profit of persons 
that are not wholly located within the qualified municipal corporation, such 
individual or person shall have no municipal taxable income for the 
purposes of the tax levied by the qualified municipal corporation and may 
be exempted by the qualified municipal corporation from the requirements 
of section 718.03 of the Ohio Revised Code. 

(iii) For an individual who is a nonresident of the Municipality, income 
reduced by exempt income to the extent otheiwise included in income and then, 
as applicable, apportioned or sitused to the Municipality under Section 101.062 
of this Ordinance, then reduced as provided in division (20)(8) of this -section, 
and further reduced by any pre-2017 net operating loss carryfoiward available to 
the individual for the Municipality. 

(8) In computing the municipal taxable income of a taxpayer who is an individual, the 
taxpayer may subtract, as provided in division (20)(A)(ii)(a) or (iii) of this section, the 
amount of the individual's employee business expenses reported on the individual's form 
2106 that the individual deducted for federal income tax purposes for the taxable year, 
subject to the limitation imposed by section 67 of the Internal Revenue Code. For the 
municipal corporation in which the taxpayer is a resident, the taxpayer may deduct all 
such expenses allowed for federal income tax purposes. For a municipal corporation in 
which the taxpayer is not a resident, the taxpayer may deduct such expenses only to the 
extent the expenses are related to the taxpayer's performance of personal services in 
that nonresident municipal corporation. 
"MUNICIPALITY" means the Village) of Malinta. 
"NET OPERATING LOSS" means a loss incurred by a person in the operation of a 

or business. "Net operating loss" does not include unutilized losses resulting from basis 
ions, at-risk limitations, or passive activity loss limitations. 

(A) "NET PROFIT" for a person other than an individual means adjusted federal 
taxable income. 
(B) "NET PROFIT" for a person who is an individual means the individual's net profit 
required to be reported on schedule C, schedule E, or si::hedule F reduced by any net 
operating loss carried foiward. For the purposes of this division, the net operating loss 
carried foiward shall be calculated and deducted in the same manner as provided in 
division (1 )(H) of this section. 
(C) For the purposes of this Ordinance, and notwithstanding division (23)(A) of this 
section, net profit of a disregarded entity shall not be taxable as against that disregarded 
entity, but shall instead be included in the net profit of the owner of the disregarded 
entity. 
(D) (i) For purposes of this Ordinance, "publicly traded partnership" means any 

partnership, an interest in which is regularly traded on an established securities 
market. A "publicly traded partnership" may have any number of partners. 
(ii) For the purposes of this Ordinance, and not withstanding any other 
provision of this Ordinance, the net profit of a publicly traded partnership that 
makes the election described in division (23)(0) of this section shall be taxed as 
if the partnership were a C corporation, and shall not be treated as the net profit 
or income of any owner of the partnership. 
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mun(c(pal ?orporations in this state may elect to be treated ~~ a C corporati , n for 
mume1pal income tax ur cfs7e~d . · ~n_ · hall m b_tn_e 
e ec 10n 1n . every murnc1pa corporation in which the partnership is subj . ct to 
taxation on its net profits. The election shall be made on the annual tax trturn 
filed in each such municipal corporation. Once the election is made, the elnction 
is bi~ding for a five~year pe:iod beginning _wit_h the first taxable year of the l1nitial 
election. The election continues to be bmdmg for each subsequent fiv~ryear 
period unless the taxpayer elects to discontinue filing municipal incomft: tax 
retur:ns a~ a C corp?ration tor m~nicipa~ purposes under division (D)(iv) 9f this 
section. (1v) An election to discontinue filing as a C corporation must be ma e in 
the first year following the last year of a five-year election period in effect nder 
?ivis_ion_ (D)(iii) of this section. ~he ele~ion_ to discontinue filing as a C corpo f tion 
1s binding for a five-year period beginning with the first taxable year f the 
election and continues to be binding for each subsequent five-year period nless 
the taxpayer elects to discontinue filing municipal income tax returns Fs a 
partnership for · municipal purposes. An election to discontinue filing as a 
partnership must be made in the first year following the last year of a fivelyear 
election period. (v) The publicly traded partnership shall not be required to fi lP the 
election with any municipal corporation in which the partnership is not subject to 
taxation _on it~ net_ profits_. b~t- division (D) of this section _appli~s to all mu~t ipal 
corporations in which an ind1v1dual owner of the partnership resides. . [ 
(vi) The individual owners of the partnership not filing as a C Corpe tion 
shall be required to file with their municipal corporation of residence, and eport 
partnership distribution of net profit. I 

(24) "NONRESIDENT' means an individual that is not a resident of the Municipality. 
(25) "OHIO BUSINESS GATEWAY" means the online computer network system, er ated 
under section 125.30 of the Ohio Revised Code, that allows persons to electronical~ file 
business reply forms with state agencies and includes any successor electronic filin~ and 
payment system. 
(26) "OTHER PAYER" means any person, other than an individual's employer ~ the 
employer's agent, that pays an individual any amount included in the federal gross incowe of 
the individual. "Other payer" includes casino operators -and video lottery terminal sales ag1r.ts. 
(27) "PASS-THROUGH ENTITY" means a partnership not treated as an association ta~able 
as a C corporation for federal income tax purposes" a limited liability company not treated ~s an 
association taxable as a C corporation for federal income tax purposes, an S corporation, & any 
other class of entity from which the income or profits of the entity are given pass-thtpugh 
treatment for federal income tax purposes. "Pass-through entity" does not include a trust, 
estate, granter of a granter trust, or disregarded entity. I 
(28) "PENSIONS" means any amount paid to an employee or form~r employee _t~lat is 
reported to the recipient on an IRS form 1099-R, or successor form. Pension does not in[lude 
deferred compensation, or amounts attributable to nonqualified deferred compensation #ilans, 
reported as. FICA/Medicare wages on an Inform W-2, Wage and Tax Statement, or succ ssor 
form. 
(29) "PERSON" includes · individuals, firms, companies, joint stock companies, bu ness 
trusts, estates, trusts, partnerships limited liability partnerships, limited liability comp nies, 
associations, C corporations, S corporations, governmental entities, and any other entity. 
(30) · "POSTAL SERVICE" means the United States postal service, or private delivery s ice 
delivering documents and packages within an agreed upon delivery schedule, or any other 
carrier service delivering the item. 
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(A) "PRE-2017. NET OPERATING LOSS CARRYFORWARD" means any net 
operating loss incurred in a taxable year beginning before January 1, 2017, to the extent 
such loss was permitted, by a resolution or ordinance of the Municipality that was 
adopted by the Municipality before January 1, 2016, to be carried forward and utilized to 
offset income or net profit generated in such Municipality in future taxable years. 
(B) For the purpose of calculating municipal taxable income, any pre-2017 net 
operating loss carryforward may be carried forward to any taxable year, including 
taxable yea~s beginning in 2017 or thereafter, for the number of taxable years provided 
in the resolution or ordinance or until fully utilized, whichever is earlier. 

(33) "QUALIFIED MUNICIPAL CORPORATION" means a municipal corporation that, by 
resol tion or ordinance adopted on or before December 31, 2011, adopted Ohio. adjusted gross 
inco , as defined by section 5747.01 of the Ohio Revised Code, as the income subject to tax 
for th purposes of imposing a municipal income tax. 
(34) "QUALIFYING WAGES" means wages, as defined in section 3121 (a) of the Internal 
Reve ue Code, without regard to any wage limitations, adjusted as follows: 

(A) Deduct the following amounts: 
(i) Any amount included in wages if the amount constitutes compensation 
attributable to a plan or program described in section 125 of the Internal Revenue 
Code. 
(ii) Any amount included in wages if the amount constitutes payment on 
account of a disability related to sickness or an accident paid by a party unrelated 
to the employer, agent of an employer, or other payer. 
(iii): Intentionally left blank. 
(iv) Intentionally left blank. 
(v) Any amount included in wages that is exempt income. 

(B) Add the following amounts: 
(i) Any amount not included in wages solely because the employee was 
employed by the employer before April 1, 1986. 
(ii) Any amount not included in wages because the amount arises from the 
sale, exchange, or other disposition of a stock option, the exercise of a stock 
option, or the sale, exchange, or other disposition of stock purchased under a 
stock option. Division (34)(B)(ii) of this section applies only·to those amounts 
constituting ordinary income. 
(iii) Any amount not included in wages if the amount is an amount described 
in section 401 (k), 403(b), or 457 of the Internal Revenue Code. Division 
(34)(B)(iii) of this section applies only to employee contributions and employee 
deferrals. 
(iv) Any amount that is supplemental unemployment compensation benefits 
described in section 3402(0)(2) of the Internal Revenue Code and not included in 
wages. _ 
(v) Any amount received that is treated as self-employment income for 
federal tax purposes in accordance with section 1402(a)(8) of the Internal 
Revenue Code. 
(vi) Any amount not included in wages if all of the following apply: 

(a) For the taxable year the amount is employee compensation that is 
earned outside of the United States and that either is included in the 
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or no prece rng axa e year I t e amount constitute wa es as 
defined in section 3121(a) of the Internal Revenue Code; I 
(c) For no succeeding taxable year will the amount constitute ges; 
and 
( d) For any taxable year the amount has not otherwise been ad , d to 
wages pursuant to either division (34)(8) of this section or section 7 8.03 
of the Ohio Revised Code, as that section existed before the eff ctive 
date of H.B. 5 of the 130th general assembly, March 23, 2015. 

(35) "RELATED ENTITY'' means any of the following: 
(A) An individual stockholder, or a member of the stockholder's family enumera ed in 
section 318 of the Internal Revenue Code, if the stockholder and the members , f the 
stockholder's family own directly, indirectly, beneficially, or constructively, i I the 
aggregate, at least fifty per cent of the value of the taxpayer's outstanding stock; 
(8) A stockholder, or a stockholder's partnership, estate, trust, or corporation, 'f the 
stockholder and the stockholder's partnerships, estates, trusts, or corporations own 
directly, indirectly, beneficially, or constructively, in the aggregate, at least fifty pe 

I 
cent 

of the value of the taxpayer's outstanding stock; 
(C) I" c?rporation, or a party related to t~e corporation in a manner that would r1 uire 
an attribution of stock from the corporation to the party or from the party t, the 
corporation under division (35)(0) of this section, provided the taxpayer owns d"iM ctly, 
indirectly, beneficially, or constructively, at least fifty per cent of the value [ the 
corporation's outstanding stock; 

to (C) of this section have been met. I 

(D) The attribution rules described in section 318 of the Internal Revenue Code pply 
for the purpose of .determining whether the ownership requirements in divisions (~~)(A) 

(36) "RELATED MEMBER" means a person that, with respect to the taxpayer during fll or 
any portion of the taxable year, is either a related entity, a component member as defi ed in 
section 1563(b) of the Internal Revenue Code, or a person to or from whom there is attri,tion 
of stock ownership in accordance with section 1563(e) of the Internal Revenue Code exce t, for 
purposes of determining whether a person is a related member under this division, "twen~ per 
cent" shall be substituted for "5 percent" wherever "5 percent" appears in section 1563(e) , f the 
Internal Revenue Code. II 
(37) "RESIDENT" means an individual who is domiciled in the Municipality as deter ined 
under Section 101.042 of this Ordinance. 
(38) "S CORPORATION" means a person that has made an election under subOrdina 
of Ordinance 1 of Subtitle A of the Internal Revenue Code for its taxable year. 
(39) "SCHEDULE C" means internal revenue service schedule C (form 1040) filed y a 
taxpayer pursuant to the Internal Revenue Code. 
(40) "SCHEDULE E" means internal revenue service schedule E (form 1040) filed 
taxpayer pursuant to the Internal Revenue Code. 
(41) "SCHEDULE F" means internal revenue service schedule F (form 1040) filed 
taxpayer pursuant to the Internal Revenue Code. 
(42) "SINGLE MEMBER LIMITED LIABILITY COMPANY'' mearis a limited liability co 
that has one direct member. 
(43) "SMALL EMPLOYER" means any employer that had total revenue of less tha five 
hundred thousand dollars during the preceding taxable year. For purposes of this division, 'total 
revenue" means receipts of any type or kind, including, but not limited to, sales rec . ipts; 
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gave nmental unit, including grants and other allocations; and any other similar receipts 
repo ed for federal income tax purposes or under generally accepted accounting principles. 
"Sm I employer" does not include the federal government; any state government, including any 
state agency or instrumentality; any political subdivision; or any entity treated as a government 
for fi ancial accounting and reporting purposes. 
(44) "TAX ADMINISTRATOR" means the individual charged with direct responsibility for 
admi istration of an income tax levied by a municipal corporation in accordance with this 
Ordi nee, and also includes the following: 

(A) A municipal corporation acting as the agent of another municipal corporation; 
(B) A person retained by a municipal corporation to administer a tax levied by the 

muni ipal corporation, but only if the municipal corporation does not compensate the person in 
whol or in part on a contingency basis; 

(C) The Central Collection Agency (CCA) or the Regional Income Tax Agency (RITA) 
or th ir successors in interest, or another entity organized to perform functions similar to those 
perf ed by the Central Collection Agency and the Regional Income Tax Agency. 
(45) "TAX RETURN PREPARER" means any individual described in section 7701 (a)(36) of 
the I ernal Reveriue CODE AND 26 C.F.R. 301.7701-15. 
(46) "TAXABLE YEAR" means the corresponding tax reporting period as prescribed for the 
taxp er under the I ntemal Revenue Code. 
(47) (A) "TAXPAYER" means a person subject to a tax levied on income by a municipal 

corporation in accordance with this Ordinance. "Taxpayer" does not include a granter 
trust or, except as provided in division (47)(B)(i) of this section, a disregarded entity. 
(B) (i) A single member limited liability company that is a disregarded entity for 

federal tax purposes may be a separate taxpayer from its single member in all 
Ohio municipal corporations in which it either filed as a separate taxpayer or did 
not file for its taxable year ending in 2003, if all of the following conditions are 
met: 

(a) The limited liability company's single member is also a limited 
liability company. 
(b) The limited liability company and its single member were formed 
and doing business in one or more _Ohio municipal corporations for at 
least five years before January 1, 2004. 
(c) Not later than December 31, 2004, the limited liability company 
and its single member each made an election to be treated as a separate 
taxpayer under division (L) of section 718.01 of the Ohio Revised Code 
as this section existed on December 31, 2004. 
(d) The limited liability company was not formed for the purpose of 
evading or reducing Ohio municipal corporation income tax liability of the 
limited liability company or its single member. 
(e) The Ohio municipal corporation that was the primary place of 
business of the sole member of the limited liability company consented to 
the election. 

(ii) For purposes of division (47)(B)(i)(e) of this section, a municipal 
corporation was the primary place of business of a limited liability company if, for 
the limited liability company's taxable year ending in 2003, its income tax liability 
was greater in that municipal corporation than in any other municipal corporation 
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. (48) "TAXPAYERS' RIGHTS AND R~SPONSIBILITIES" means th~ rights provid l d to 
Ordzn~pifyers in sections 718.11 , 718.12 71§~Y:'718.23 7,.8.36 718.37 74~5 17.0_1.'. and 

o . e 10 ev,se o e an any corresponding ordinances of the Municipalit and 
the responsibilities of taxpayers to file, report, withhold, remit, and pay municipal income ta and 
otherwise comply with Ordinance 718. of the Ohio Revised Code and resolutions, ordin ~cos, 
and rules adopted by a municipal corporation for the imposition and administration of a 
municipal income tax. 
(49) "VIDEO LOTTERY TERMINAL" has the same meaning as in section 3770.21 , the 
Ohio Revised Code. / 
(50) "VIDEO LOTTERY TERMINAL SALES AGENT" means a lottery sales agent lice sed 
under Ordinance 3770. of the Ohio Revised Code to conduct video lottery terminals on be If of 
the state pursuant to section 3770.21 of the Ohio Revised Code. 

101.04 INCOME SUBJECT TO TAX FOR INDIVIDUALS 

101.041 DETERMINING MUNICIPAL TAXABLE INCOME FOR INDIVIDUALS 

(A) 

(8) 

"Municipal Taxable Income" for a resident of the Municipality is calculated as follow~i: 
(1) "Income" reduced by "Exempt . Income" to the extent such exempt incorjme is 

otherwise Included in income, reduced by allowable employee business exP, nse 
deduction as found in division (20)(8) of Section 101.03 of this Ordinance, f I rther 
reduced by any "Pre-2017 Net Operating Loss Carryforward" equals "Mul cipal 
Taxable Income". 
(a) "Income" is defined in Section 101.03 (14) of this Ordinance. 

(i) "Qualifying Wages" is defined in Section 101.03(34). 
(ii) "Net profit" is . included in "income", and is defined in Seption 
101.03 (23) of this Ordinance. This section also provides that thri net 
operating loss carryforward shall be calculated and deducted in the flame 
manner as provided in division (1 )(H) of Section 101.03. Treatment ~f net 
profits received by an individual taxpayer from rental real est,

1 
e is 

provided in Section 101.062(E). 
(iii) Section 101.03(14) provides the following: offsetting andl net 
operating loss carryforward treatment in (14)(A)(ii)(a); resi ! ent's 
distributive share of net profit from pass through entity treatm nt in 
(14)(A)(ii)(b); treatment of S Corporation distributive share of net pr !fit in 
the hands of the shareholder in (14)(A)(iii); restriction of amount o loss 
permitted to be carried forward for use by taxpayer in a subse , uent 

(iv) "Pass Through Entity" is defined in Section 101.03(27). 
(b) "Exempt Income" is defined in Section 101.03 (11) of this Ordinance. 

taxable year in (14)(A)(iv). J 
(c) Allowable employee business expense deduction is described in ( · )(B) 
of Section 101.03 of this Ordinance, and is subject to the limitations provi~I din 
that section. I 
(d) "Pre-2017 Net Operating Loss Carryforward" is defined in Section 1~1.03 
(32) of this Ordinance 

"Municipal Taxable Income" for a nonresident of the Municipality is calculated ~s fol pw~: 
(1) "Income" reduced by "Exempt Income" to the extent. such exe~pt inco'iTe 1s 

otherwise included in income, as applicable, apportioned or s1tused t~ the 
Municipality as provided in Section 101.062 of this Ordinance, reduc 1d by 
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(i) "Qualifying Wages" is defined in Section 101.03(34). 
(ii) "Net Profrt" is included in "income", and is defined in 
Section 101.03(23) of this Ordinance. This section also provides 
that the net operating loss carryforward shall be calculated and 
deducted in the same manner as provided in division (1)(H) of 
Section 101 .03. "Net profit" for a nonresident individual includes 
any net profit of the nonresident, but excludes the distributive 
share of net profit or loss of only pass through entity owned 
directly or indirectly by the nonresident. 
(iii) "Pass Through Entity" is defined in Section 101.03(27). 

"Exempt Income" is defined in Section 101.03(11) of this Ordinance. 
"Apportioned or situsec;I to the Municipality as provided in Section 101.062 
of this Ordinance" includes the apportionment of net profit income 
attributable work done or services performed in the Municipality. 
Treatment of net profits received by an individual taxpayer from rental real 
estate is provided in Section 101.062(E). 
"Allowable employee business expense deduction" as described in 
(20)(8) of Section 101.03 of this Ordinance, is subject to the limitations 
provided in that section. Par a nonresident of the Municipality, the 
deduction is limited to the extent the expenses are related to the 
performance of personal services by the nonresident in the Municipality. 
"Pre-2017 Net Operating Loss Carryforward" is defined in Section 
101.03(32) of this Ordinance. 

DOMICILE 

(A) As used in this section: 
(1) "Domicile" means the true, fixed a_nd permanent home of the taxpayer to which 
whenever absent, the taxpayer intends to return. 
(2) An individual is presumed to be domiciled in the Municipality for all or part of a 
taxable year if the individual was domiciled in the Municipality on the last day of the 
immediately preceding taxable year or if the tax administrator reasonably concludes that 
the individual is domiciled in the Municipality for all or part of the taxable year. 
(3) An individual may rebut the presumption of domicile described in division (A)(1) 
of this section if the individual establishes by a preponderance of the evidence that the 
individual was not domiciled in the Municipality for all or part of the taxable year. 

(B) For the purpose of determining whether an individual is domiciled in the Municipality for 
all o part of a taxable year, factors that may be considered include, but are not limited to, the 
folio ing: 

(1) The individual's domicile in other taxable years; 
(2) The location at which the individual is registered to vote; 
(3) The address on the individual's driver's license; 
(4) The location of real estate for which the individual claimed a property tax 
exemption or reduction allowed on the basis of the individual's residence or domicile; 
(5) The location and value of abodes owned or leased by the individual; 
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Dayton Legal Blank. Inc. (6) Declar alio11s, written or oral, made by the lndlvlelual regar~Qgi0~~3md1v1dual's 

Ordinance No. 

(C) 

' 
(7) The primary location at which the individual is employed. 

· of educationafffi$1fi · ~8?vtciuai~$_d_epe_aents 
as defined in section 152 of the Internal Revenue Code, to the extent that tuition id to 
such ed~cational i~~titution is ba_sed on the residency of the individual or the indivi~ual's 
spouse in the munrc1pal corporation of state where the educational institution is loc ed; 
(9) The number of contact periods the individual has with the Municipality. F r the 
purposes of this division, an individual has one "contact period" with the Municip lity if 
the individual is away overnight from the individual's abode located outside ! the 
Municipality and while away overnight from that abode spends at least some p I rtion, 
however minimal, of each of two consecutive days in the Municipality. For purpo s of 
this section, the State's contact period test or bright-line test and resulting determi ation 
have no bearing on municipal residency or domicile. 
All applicable factors are provided in Ohio Revised Code Section 718.012. 

101.043 EXEMPTION FOR MEMBER OR EMPLOYEE OF GENERAL ASSEMBL AND 
CERTAIN JUDGES 

(A) Only the municipal corporation of residence shall be permitted to levy a tax 0
11

• the 
income of any member or employee of the Ohio General Assembly, including the Lieu~~mant 
Governor, whose income is received as a result of services rendered as such mem] r or 
employee and is paid from appropriated funds of this state. . 
(8) Only the municipal corporation of residence and the city of Columbus shall levy a x on 
the income of the Chief Justice or a Justice of the Supreme Court received as a re It of 
services rendered as the Chief Justice or Justice. Only the municipal corporation of resi ! ence 
shall levy a tax on the income of a judge sitting by assignment of the Chief Justice or d the 
income of a district court of appeals judge sitting in multiple locations within the district, redeived 
as a result of services rendered as a judge. 

101.0SCOLLECTION AT SOURCE 

101.051 COLLECTION AT SOURCE; WITHHOLDING FROM QUALIFYING WAG 

(A) 

(8) 

(1) Each employer, agent of an employer, or other payer located or doing bus ness 
in the Municipality shall withhold from each employee an amount equal to the qual fying 
wages of the employee earned by the employee in the Municipality multiplied ~ the 
applicable rate of the Municipality's income tax, except for qualifying wages for hich 
withholding is not required under section 101.052 of this Ordinance or division (D) pr (F) 
of this section. An employer, agent· of an employer, or other payer shall _ dedu and 
withhold the tax from qualifying wages on the date that the employer, agent, or other 
payer directly, indirectly, or constructively pays the qualifying wages to, or credi s the 
qualifying wages to the benefit of, the employee. 
(2) In addition to withholding the amounts required under division (A)(1) o this 
section, an employer, agent of an employer, or other payer may also dedu and 
withhold, on the request of an employee, taxes for the municipal corporation in whi I h the 
employee is a resident. 
(1) An employer, agent of an employer, or other payer shall remit to th Tax 
Administrator of the Municipality the greater of the income taxes deducted and wi1 held 
or the income taxes required to be deducted and withheld by the employer, age t, or 
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be deducted and withheld shall make quarterly payments to the Tax 
Administrator not later than the fifteenth day of the month following the end of 
each calendar quarter. 
(b) Taxes required to be deducted and withheld shall be remitted monthly to 
the Tax Administrator if the. total taxes deducted and withheld or required to be 
deducted and withheld by the employer, agent, or other payer on behalf of the 
municipal corporation in the preceding calendar year exceeded two thousand 
three hundred ninety-nine dollars, or if the total amount of taxes deducted and 
withheld or required to be deducted and withheld on behalf of the Municipality in 
any month of the preceding calendar quarter exceeded two hundred dollars. 
Payment under division (B)(1)(b) of this section shall be made so that the 
payment is received by the Tax Administrator not later than fifteen days after the 
last day of each month. 
(c) Taxes required to be deducted and withheld shall be remitted 
semimonthly to the Tax Administrator if the total taxes deducted and withheld or 
required to be deducted on behalf of the Municipality in the preceding calendar 
year exceeded eleven thousand nine hundred ninety-nine dollars, or if the total 
amount oftaxes deducted and withheld or required to be deducted and withheld 
on behalf of the Municipality in any month of the receding calendar year 
exceeded one thousand dollars. The payment under division (B)(1)(c) of this 
section shall be made so that they payment is received by the Tax Administrator 
not later than one of the following: . 

(i) If the taxes were deducted and withheld or required to be 
deducted and withheld during the first fifteen days of a month, the third 
banking day after the fifteenth day of that month; 
(ii) If the taxes were deducted and withheld or required to be deducted 
and withheld after the fifteenth day of a month and before the first day of 
the immediately following month, the third banking day after the last day 
of that month. 

(C) An employer, agent of an employer, or other payer shall make and file a return showing 
the aunt of tax withheld by the employer, agent, or other payer from the qualifying wages of 
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or 
othe payer under this division shall be accepted by the Municipality as the return required of an 
empl yee whose sole income subject to the tax under this Ordinance is the qualifying wages 
repo ed by the employee's employer, agent of an employer, or other payer, unless the 
Muni ipality requires all resident individual taxpayers to file a tax return under section 101.091 
of thi Ordinance, 
(D) An employer, agent of an employer, or other payer is not required to withhold municipal 
inco e tax with respect to an individual's disqualifying disposition of an incentive stock option if, 
at t time of the disqualifying disposition, the individual is not an employee of either the 
corp ration with respect to whose stock the option has been issued or of such corporation's 
succ ssor entity. 
(E) (1) An employee is not relieved from liability for a tax by the failure of the employer, 

agent of an employer, or other payer to withhold the tax as required under this 
Ordinance or by the employer's, agent's, or other payer's exemption from the 
requirement to withhold the tax. 
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e\t 

. employee colluded with the employer, aoent, or other payer in connection with the 
Ordinance No. to remit the tax withheld. Passea 20--

ompensation . deferred be ore June 26, 2003, is not subject to any mu 
corporation income tax or municipal income tax withholding requirement to the exte the 
deferred compensation does not constitute qualifying wages at the time. the defi rred 
compensation is paid or distributed. · 
(G) Each employer, agent of an employer, or other payer required to withhold taxes is able 
for the payment of that amount required to be withheld, whether or not such taxes have een 
withheld, and such amount shall be deemed to be held in trust for the Municipality until uch 
time as the withheld amount is remitted to the Tax Administrator. · 
(H) On or before the last day of February of each year, an employer shall file a Withh~ ding 
Reconciliation Return with the Tax Administrator listing the names, addresses, and ocial 
security numbers of all employees from whose qualifying wages tax was withheld or s ould 
have been withheld for the Municipality during the preceding calendar year, the amount , f tax 
withheld, if any, from each such employee's qualifying wage, the total amount of qual ing 
wages paid to such employee during the preceding calendar year, the name of every other 
municipal corporation for which tax was withheld or should have been withheld from buch 
employee during the preceding calendar year; any other information required for federal in ·Orne 
tax reporting purposes on Internal Revenue Service form W-2 or its equivalent form with re 1pect 
to such employee, and other information as may be required by the Tax Administrator. 
(I) The officer or the employee of the employer, agent of an employer, or other payel with 
control or direct sup~rvision of or charged ~ith the rE:sponsi_bility for withholding the t~x or 1fing 
the reports and making payments as required by this section, shall be personally hable or a 
failure to file a report or pay the tax due as required by this section. The dissolution i f an 
employer, agent of an employer, or other payer does not discharge the officer's or emplo ee's 

· liability for a failure of the employer, agent of an employer, or other payer to file returns 1 pay 
any tax due. · 
(J) An employer is required to deduct and withhold municipal income tax on tip and 
gratuities received by the employer s employees and constituting qualifying wages only : the 
extent that the tips and gratuities are under the employer's control. For the purposes o this 
division, a tip or gratuity is under the employer's control if the tip or gratuity is paid b the 
customer to the employer for subsequent remittance to the employee, or if the customer ays 
the tip or gratuity by credit card, debit card, or other electronic means. 
(K) A Tax Administrator shall consider any tax withheld by an employer at the request fan 
employee when such tax is not otherwise required to be withheld by this Ordinance to 

I 
tax 

required to be withheld and remitted for the purposes of this section. 

101.052 COLLECTION AT SOURCE; OCCASIONAL ENTRANT 

(A) The following terms as used in this section: 
(1) "Employer" includes a person that is a related member to or of an employer. 
(2) "Professional athlete" means an athlete who performs services in a profes onal 
athletic event for wages or other remuneration. . . I 
(3) "Professional entertainer'' means a person who performs services 1~ the 
professional performing arts for wages or other :emuneration on a per-ev~nt basis._ \ 
(4) "Public figure" means a person of prominence who performs services at d1sprete 
events, such as speeches, public appearances, or similar events, for wages or other 
remuneration on a per-event basis. 

18 



(8) 

0169 
RECORD OF ORDINANCES 

state at which the employer prides services for more than twenty days during the 
calendar year "Worksite location" does riot include the home of an employee. 
(7) "Principal place of work" means the fixed location to which an employee is 
required to report for employment duties on a regular and ordinary basis. If the employee 
is not required to report for employment duties on a regular and ordinary basis to a fixed 
location, "principal place of work" means the worksite location in this state to which the 
employee is required to report for employment duties on a regular and ordinary basis. If 
the employee is not required to report for employment duties on a regular and ordinary 
basis to a fixed location, "principal place of work" means the location in this state at 
which the employee spends the greatest number of days in a calendar year performing 
services for or on behalf of the employee's employer. 

If there is not a single municipal corporation in which the employee spent the 
"greatest number of days in a calendar year" performing services for or on behalf of the 
employer, but instead there are two or more municipal corporations in which the 
employee spent an identical number of days that is greater than the number of days the 
employee spent in any other municipal corporation, the employer shall allocate any of 
the employee's qualifying wages subject to division (8)(1 )(a) of this section among those 
two or more municipal corporations. The allocation shall be made using any fair and 
reasonable method, including, but not limited to, an equal allocation among such 
municipal corporations or an allocation based upon the time spent or sales made by the 
employee in each such municipal corporation. A municipal corporation to which 
qualifying wages are allocated under this division shall be the employee's "principal 
place of work" with respect to those qualifying· wages for the purposes of this section. 

For the purposes of this division, the location at which an employee spends a 
particular day shall be deemed in accordance with division (8)(2) of this section, except 
that location" shall be substituted for "municipal corporation" wherever "municipal 
corporation" appears in that division. 
(1) Subject to divisions (C), (E), (F), and {G) of this section, an employer is not 
required to withhold municipal income tax on qualifying wages paid to an employee for 
the performance of personal services in a municipal corporation that imposes such a tax 
if the employee performed such services in the municipal corporation on twenty or fewer 
days in a calendar year, unless one of the following conditions applies: 

(a) · The employee's principal place of work is located in the Municipality. 
(b) The employee performed services at one or more presumed worksite 
locations in the Municipality. For the purposes of this division, "presumed 
worksite location" means a construction site or other temporary worksite in this 
state at which the employer provides services that can reasonably be expected 
by the employer to last more than twenty days in a calendar year. Services can 
"reasonably be expected by the employer to last more than twenty days" if either 
of the following applies at the time the services commence: 

(i) The nature of the services are such that it will require more than 
twenty days of actual services to complete the services; 
(ii) The agreement between the employer and its customer to perform 
services at a location requires the employer to perform actual services at 
the location for more than twenty days. 
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(c) 

figure, and the qualifying wages are paid for the performance of services n the 
employee's capacity as a professional athlete, professional entertainer, or , ublic 
figure within the Municipality. J 

(2) For the purposes of division (8)(1) of this section, an employee shf I be 
considered to have spent a day performing services in a municipal corporation onl if the 
employee spent more time performing services for or on behalf of the employer i that 
municipal corporation than in any other municipal corporation on that day. F, r the 
purposes of determining the amount of time an employee spent in a particular Iodation, 
the time spent performing one or more of the following activities shall be conside led to 
have been spent at the employee's principal place of work: 

(a) Traveling to the location at which the employee will first perform se 

I 
ices 

for the employer for the day; 
(b) Traveling from a location at which the employee was performing se ices 
for the employer to any other location; 
(c) Traveling from any location to another location in order to pick up orr load, 
for the purpose of transportation or delivery, property that has been pure ased, 
sold, assembled, fabricated, repaired, refurbished, processed, remanufa ured, 
or improved by the employee's employer; 
(d) transporting or delivering property described in division (8)(2)(c) , this 
section, provided that, upon delivery of the property, the employee doJ not 
temporarily or permanently affix the property to real estate owned, us 

I
d, or 

controlled by a person other than the employee's employer; I 
(e) Traveling from the location at which the employee makes the empl, yee's 
final delivery or pick-up for the day to either the employee's principal pl 

I
ce of 

work or a location at which the employee will not perform services f, r the 
employer. 

(C) If the principal place of work of an employee is located in a municipal corporatio that 
imposes an income tax in accordance with this Ordinance, the exception from withh , lding 
requirements described in division (8)(1) .of this section shall apply only if, with respect ~o the 
employee's qualifying wages described in that division, the employer withholds and remjts tax 
on such qualifying wages to the municipal corporation in which the employee's principal pl~ce of 
work is located. . ~ 
(0) (1) Except as provided in division (0)(2) of this section, if, during a calendar yea , the 

number of days an employee spends performing personal services in a mu I icipal 
corporation exceeds the twenty-day threshold described in division (8)(1) of. this s11ction, 
the employer shall withhold and remit tax to that municipal corporation ton any 
subsequent days in that calendar year on which the employer pays qualifying wales to 
the employee for personal services performed in that municipal corporation. 
(2) An employer required to begin withholding tax for a municipal corporation nder 
division (0)(1) of this section may elect to withhold tax for that munic. ipal corporattib. n for 
the first twenty days on which the employer paid qualifying wages to the employ 

I 
e for 

personal services performed in that municipal corporation. I 
(3) If an employer makes the election described in division (0)(2) of this secti p, the 
taxes withheld and paid by such an employer during those first twenty days :P. the 
municipal corporation in which the employee's principal place of work is locatJ are 
refundable to the employee. 
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(E) oay10W4lli10~regard to the number of days in a calendar year on which an employee li>@irifM.trcl~3 
pers al services in any municipal corporation, an emp ayers a w1 o murnc1pa income ax 
on a ~i~c@mf>loyee's qualifying wages for a tax~!fsed'ear and remit that tax o~w to the 

• • • I • 

as a mall employer as defined in Section 101.03 of this Ordinance. To determine whether an 
empl yer qualifies as a small employer for a taxable year, a Tax Administrator may require the 
empl yer to provide the Tax Administrator with the employer's federal income tax return for the 
prec ding taxable year. 
(F) Divisions (8)(1) and (D) of this section shall not apply to the extent that a Tax 
Adm istrator and an employer enter into an agreement regarding the manner in which the 
empl yer shall comply with the requirements of section 101.051 of this Ordinance. 
(G) In the case of a person performing personal services at a petroleum refinery located in a 
muni ipal corporation that imposes a tax on income, an employer is not required to withhold 
muni ipal income tax on the qualifying wages of such a person if the person performs those 
servi s on twelve or fewer days in a calendar year, unless the principal place of work of the 
empl yer is located in another municipal corporation in this state that imposes a tax applying to 

nsation paid to the person for services performed on those days and the person is not 
to that other municipal corporation for tax on the compensation paid for such services. For 
urposes of this division, a petroleum refinery is a facility with a standard industrial 

clas fication code facility classification of 2911, petroleum refining. 
Notwithstanding division (D) of this section, if, during a calendar year, the number of 

days an individual performs personal services at a petroleum refinery exceeds twelve, the 
empl , yer shall withhold tax for the municipal corporation for the first twelve days for which the 
empl , yer paid qualifying wages to the individual and for all subsequent days in the calendar 
year n which the individual performed services at ttie refinery. 

101. 53 COLLECTION AT SOURCE; CASINO AND.VLT 

(A) The Municipality shall require a casino facility or a casino operator, as defined in Section 
6(C) ) of Article XV, Ohio Constitution, and section 3772.01 of the Ohio Revised Code, 

ctively, or a lottery sales agent conducting video lottery terminals sales on behalf of the 
to withhold and remit municipal income tax with respect to amounts other than qualifying 

as provided in this section. 
(B) If a person's winnings at a casino facility are an amount for which reporting to the 
inter al revenue service .of the amount is required by section 6041 of the Internal Revenue 
Cod , as amended, the casino operator shall deduct and withhold municipal income tax from 
the rson's winnings at the rate of the tax imposed by the municipal corporation in which the 
casi facility is located. · 
(C) Amounts deducted and withheld by a casino operator are held in trust for the benefit of 
the unicipal corporation to which the tax is owed. 

(1) On or before the tenth day of each month, the casino operator shali file a return 
electronically with the Tax Administrator of the Municipality, providing the name, 
address, and social security number of the person from whose winnings amounts were 
deducted and withheld, the amount of each such deduction and withholding during the 
preceding calendar month, the amount of the winnings from which each such amount 
was withheld, the type of casino gaming that resulted in such winnings, and any other 
information required by the Tax Administrator. With this return, the casino operator shall 
remit electronically to the Municipality all amounts deducted and withheld during the 
preceding month. 
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which the casino facility is located, indicating the total amount deducted and wi held 
Ordinance No. di iring the preceding calendar yecf~s:rffu casino operator shall rem-tt--electronicall with 

heturn-any amoun a was e u e an w1 e an t at y riot 
previously remitted. If the name, address, or social security number of a person ff r the 
amount deducted and withheld with respect to that person was omitted on a m~nthly 
return for that reporting period that information shall be indicated on the annual ret tn. 
(3) Annually, on or before the thirty-first day of January, a casino operator shall ssue 
an information return to each person with respect to whom an amount has been 
deducted and withheld during the preceding calendar year. The information retur shall 
show the total amount of municipal income tax deducted from the person's wi r,ings 
during the preceding year. The casino operator shall provide to the Tax Administrator a 
copy of each informatio.n return issued under this division. The administrator may rt11 uire 
that such copies be transmitted electronically. 
(4) A casino operator that fails to file a return and remit the amounts deducte and 
withheld shall be personally liable for the amount withheld and not remitted. ruch 
personal liability extends to any penalty and interest imposed for the late filing of a f turn 
or the late payment of tax deducted and withheld. I 
(5) If a casino operator sells the casino facility or otherwise quits the cjasino 
business, the amounts deducted and withheld along with any penalties and intbrest 
thereon are immediately due and payable. The successor shall withhold an amo nt of 
the purchase money that is sufficient to cover the amounts deducted and withheld I long 
with any penalties and interest thereon until the predecessor casino operator pro , uces 
either of the following: 

(a) A receipt from the Tax Administrator showing that the amounts ded cted 
and withheld and penalties and interest thereon have been paid; I 
(b) A certificate from the Tax Administrator indicating that no amoun are 
due. If the successor fails to withhold purchase money, the succes br is 
personally liable for the payment of the amounts deducted and withheld and 
penalties and interest thereon. ~ 

(6) The failure. of a casino operator to deduct and withhold the required amoun from 
a person's winnings does not relieve that person from liability for the municipal in[, ome 
tax with respect to those winnings. I 

(D) If a person's prize award from a video lottery terminal is an amount for which report,rg to 
the internal revenue service is required by section 6041 of the Internal Revenue Cod~, as 
amended, the video lottery sales agent shall deduct and withhold municipal incol)le tax frorr, the 
person's prize award at the rate of the tax imposed by the municipal corporation in whidJlhlhl the 
video lottery terminal facility is located. 
(E) . Amounts deducted and withheld by a video lottery sales ag~nt are held in trust f~r the 
benefit of the municipal corporation to which the tax is owed. ~I 

(1) The video lottery saies agent shall issue to a person from whose prize awarr[d an 
amount has been deducted and withheld a receipt for the amount deducte and 
withheld, and shall obtain from the person receiving a prize award the person's ~ame, 
address, and social security number in order to facilitate the preparation of returns 
required by this section. I 
(2) On or before the tenth day of each month, the video lottery sales agent sh fl file 
a return electronically with the Tax Administrator of the Municipality providing the n4 es, 
addresses, and social security numbers of the persons from whose prize a ards 
amounts were deducted and withheld, the amount of each such deduction and 
withholding during the preceding calendar month, the amount of the prize award from 
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which each such amount was withheld, and any other information required by the Tax 
Administrator. With the return, the video lottery sales agent shall remit electronically to 
the Tax Administrator all amounts deducted and withheld during the preceding month. 
(3) · A video lottery sales agent shall maintain a record of all receipts issued under 
division (E) of this section and shall make those records available to the Tax 
Administrator upon request. Such records shall be maintained in accordance with 
section 5747.17 of the Ohio Revised Code and any rules adopted pursuant thereto. 
(4) Annually, on or before the thirty-first day of January, each video lottery terminal 
sales agent shall file an annual return electronically with the Tax Administrator of the 
municipal corporation in which the facility is located indicating the total amount deducted 
and withheld during the preceding calendar year. The video lottery sales agent shall 
remit electronically with the annual return any amount that was deducted and withheld 
and that was not previously remitted. If the name, address, or social security number of 
a person or the amount deducted and withheld with respect to that person was omitted 
on a monthly return for that reporting period, that information shall be indicated on the 
annual return. 
(5) Annually, on or before the; thirty-first day of January, a video lottery sales agent 
shall issue an information . return to each person with inspect to whom an amount has 
been deducted and withheld during the preceding calendar year. The information return 
shall show the total amount of municipal income tax (deducted and withheld from the 
person's prize award by the video lottery sales agent during the preceding year. A video 
lottery sal.es agent shall provide to the Tax Administrator of the municipal corporation a 
copy of each information return issued under this division. The Tax Administrator may 
require that such copies be transmitted electronically. 
(6) A video lottery sales agent who fails to file a return and remit the amounts 
deducted and withheld is personally liable for the amount deducted and withheld and not 
remitted. Such personal liability extends to any penalty and interest imposed for the late 
filing of a return or the late payment of tax deducted and withheld. 
If a video lottery sales agent ceases to operate video lottery terminals, the amounts 
ed and Withheld along with any penalties and interest thereon are immediately due and 

le. The successor of the video lottery sales agent that purchases the video lottery 
als from the agent shall withheld an amount from the purchase money that is sufficient to 

cov the amounts deducted and withheld and any penalties and interest thereon until the 
pred . cessor video lottery sales agent operator produces either of the following: 

(1) A receipt from the Tax Administrator showing that the amounts deducted and 
withheld and penalties and interest thereon have been paid; 
(2) A certificate from the Tax Administrator indicating that no amounts are due. If the 
successor fails to withhold purchase money, the successor is personally liable for the 
payment of the amounts deducted and withheld and penalties and interest thereon. 

(G) The failure of a video lottery sales agent to deduct and withhold the required amount 
from a person's prize award does not relieve that person from liability for the municipal income 
tax ith respect to that prize award. 
(H) If a casino operator or lottery sales agent files a return late, fails to file a return, remits 
amo nts ·. deducted and withheld late, or fails to remit amounts deducted and withheld as 
requ ed under this section, the Tax Administrator of a municipal corporation may impose the 
folio ing applicable penalty: 

(1) For the late remittance of, or failure to remit, tax deducted and withheld under 
this section, a penalty equal to fifty per cent of the tax deducted and withheld; 
(2) For the failure to file, or the late filing of, a monthly or annual return, a penalty of 
five hundred dollars for each return not filed or filed late. Interest shall accrue on past 
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oay1oGfue1 Bmobmts deducted and withheld at the rate prescribed in section 5703.4i1;rn0:fo.tf<l1µ.3 
Ohio Revised Code. 

¢tm9~N9.educted and withheld on behalf of a~#pjpipal corporation shall be ajl9wed as 

paid for purposes of section 101.07 of this Ordinance. This division applies only to the 
for whom the amount is deducted and withheld. 
The Tax Administrator shall prescribe the forms of the receipts and returns required 

this section. 

101. 6 INCOME SUBJECT TO NET PROFIT TAX 

DETERMINING MUNICIPAL TAXABLE INCOME FOR TAXPAYERS WHO 
ARE NOT INDIVIDUALS 

"Mu cipal Taxable Income" for a taxpayer who is not an individual for the Municipality is 
calc · ated as follows: 

(A) 

101 . 62 

"Income" reduced by "Exempt Income" to the extent otherwise included in 
income, multiplied by apportionment, further reduced by any "Pre-2017 Net 
Operating Loss Carryforward" equals "Municipal Taxable Income". 
(1) "Income" for a taxpayer that is not an individual means the "Net Profit" of 

the taxpayer. 
(i) "Net Profit" for a person other than an individual is defined in 
Section 101.03(23). 
(ii) "Adjusted Federal Taxable Income" is defined in Section 101.03(1) 
of this Qrdinance. 

(2) "Exempt Income" is defined in Section 101 .03(11) of this Ordinance. 
(3) "Apportionment/\ means the apportionment as determined by Section 

101.062 of this Ordinance. 
(4) "Pre-2017 Net Operating Loss Carryforward" is defined in Section 101.03 

(32) of this Ordinance. 

NET PROFIT; INCOME SUBJECT TO NET PROFIT TAX; ALTERNATIVE 
APPORTIONMENT 

ection applies to any taxpayer engaged in a business or profession in the Municipality 
the taxpayer is an individual who resides in the Municipality or the taxpayer is an electric 

com any, combined company, or telephone company that is subject to and required to file 
repo sunder Ordinance 5745 of the Ohio Revised Code. 
(A) Net profit from a business or profession conducted both within and without the 
bou aries of the Municipality shall be considered as having a taxable situs in the Municipality 
for rposes of municipal income taxation in the same proportion as the average ratio of the 
folio ing: 

(1) The average original cost of the real property and tangible personal property 
owned or used by the taxpayer in the business or profession in the Municipality during 
the taxable period to the average original cost of all of the real and tangible personal 
property owned or used by the taxpayer in the business or profession during the same 
period, wherever situated. 
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individuals employed in the business or profession for services performed i j the 
~u~i_cipality to wages,_ salaries, ~nd other compe~sation paid during_ th~ _same pe 10? to 
md1v1duals emplo. yed m the business or profession, wherever the md1v1dual's se fices 
are performed, excluding compensation from which taxes are not required to be wi held 
under section 101.052 of this Ordinance; 
(3) Total gross receipts of the business or profession from sales and rentals r,.ade 
and services performed during the taxable period in the Municipality to total gross 
receipts of the business or profession during the same period from sales, rental and 
services, wherever made or performed. 

(8) (1) If the apportionment factors described, in division (A) of this section do no fairly 
represent the extent of a taxpayer's business activity in the Municipality, the ta payer 
may request, or the Tax Administrator of the Municipality may require that the ta payer 
use, with respect to all or any portion of the income of the taxpayer, an alter ative 
apportionment method involving one or more of the following: 

(a) Separate accounting; · 
(b) The exclusion of one or more of-the factors; 
(c} · The inclusion of one or more additional factors that would provid for a 
more fair apportionment of the income of the taxpayer to the Municipality; 
(d) A modification of one or more of the factors. 

(2) A taxpayer request to use an alternative apportionment method shall be in riting 
and shall accompany a tax return, timely filed appeal of an assessment, or timel filed 
amended tax return. The taxpayer may use the requested alternative method unle' s the 
Tax Administrator denies the request in an assessment issued within the P,eriod 
prescribed by division (A) of Section 101.19 of this Ordinance. · II 
(3) A Tax: Administrator may require a taxpayer to use an alternative apportionment 
method as described in division (8)(1) of this section oniy by issuing an assessmirnt to 
the taxpayer within the period prescribed by division (A) of Section 101.19 ~~ this 
Ordinance. I 
(4) Nothing in division (8) of this section nullifies or otherwise affects any alter ative 
apportionment arrangement approved by a Tax Administrator or otherwise agree~ upon 
by both the Tax Administrator and taxpayer before January 1, 2016. 

(C) As used in division (A)(2) . of this section, "w~ges, s~laries, and other compen,ft_ion" 
includes only wages, salaries, or other compensation paid to an employee for s r ices 
performed at any of the following locations: 

(1) A . location that is owned, controlled, or used by, rented to, or under the 
possession of one of the following: 

(a) The employer; 
(b) A vendor, customer, client, o~ patient ~f the employer, or a rirlated 
member of such a vendor, customer, client, or patient; JI 

(c) A vendor! customer, client, or patient of a person described in d"yi~ion 
(C)(1)(b) of this section, or a related member of such a vendor, customer, client, 
or patient. . . . . . . . . I 

(2) Any location at which a trial, appeal, hearing, mvest1gat1on, mqwry, review, e.ourt-
martial, or similar administrative, judicial,_ or _legis~ative matt~r or proceeding is eeing 
conducted, provided that the compensation 1s paid for services p~rformed for, r on 
behalf of, the employer or that the employee's presence at the location dire ly or 
indirectly benefits the employer; 

25 



0177 
RECORD OF ORDINANCES 

nayio!~gal Bianf:.IJY other locatlon, If tf"ie Tax Admrmstrator determines that the employerFaii~~~3 
)On rn 1eu o a oca 10n escn e 

in .division (C)(1) or (2) of this section solely in. ord r to avoid or reduce the ep,ployer's 
Off({fflfl51 «f .i . . . . f a_Jj _ . l' sse . 

emp eyer may dispute the determination by establishing, by a preponderance of the 
evidence, that the Tax Administrator's determination was unreasonable. 

(D) For the purposes of division (A)(3) of this section, receipts from sales and rentals made 
and rvices performed shall be sitused to a municipal corporation as follows: 

(1) Gross receipts from the sale of tangible personal property shall be sitused to the 
municipal corporation in which the sale originated. For the purposes of this division, a 
sale of property originates in a municipal corporation if, regardless of where title passes, 
the property meets any of the following criteria: 

(a) The property is shipped to or delivered within the municipal corporation 
from a stock of goods located within the municipal corporation. 
(b) The property is delivered within the municipal corporation from a locatfon 
outside the municipal corporation, provided the taxpayer is regularly engaged 
through its own employees in the solicitation or promotion of sales within such 
municipal corporation and the sales result from such solicitation or promotion. 
(c) The property is shipped from a place within the municipal corporation to 
purchasers outside the municipal corporation, provided that the taxpayer is not, 
through its own employees, regularly engaged in the solicitation or promotion of 
sales at the place where delivery is made. 

(2) Gross receipts from the sale of services shall be sitused to the municipal 
corporation to the extent that such services are performed in the municipal corporation. 
(3) To the extent included in income, gross receipts from the sale of real property 
located in the municipal corporation shall be sitused to the municipal corporation. 
(4) To the extent included in income, gross receipts from rents and royalties from 
real property located in the municipal corporation shall be sitused to the municipal 
corporation. 
(5) Gross receipts from rents and royalties from tangible personal property shall be 
sitused to the municipal corporation based upon the extent to which the tangible 
personal property is used in the municipal corporation. 

(E) The net profit received by an individual taxpayer from the rental of real estate owned 
direc y by the individual or by a disregarded entity owned by the individual shall be subject to 
tax o ly by the municipal corporation in which the property generating the net profit is located 
and e municipal corporation in which the individual taxpayer that receives the net profit 
resid s. A municipal corporation shall allow such taxpayers to elect to use separate accounting 
for th purpose of calculating net profit sitused under this division to the municipal corporation 

h the property is located. 
(1) Except as provided in division (F)(2) of this section, commissions received by a 
real estate agent or broker relating to the sa.le, purchase, or lease of real estate shall be 
sitused to the municipal corporation in which the real estate is located. Net profit 
reported by the real estate agent or broker shall be allocated to a municipal corporation 
based upon the ratio of the commissions the agent or broker received from the sale, 
purchase, or lease of real estate located in the municipal corporation to the 
commissions received from the sale, purchase, or lease of real estate everywhere in the 
taxable year. 
(2) An individual who is a resident of a municipal corporation that imposes a 
municipal income tax shall report the individual's net profit from all real estate activity on 
the individual's annual tax return for that municipal corporation. The individual may claim 
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0 d
. (G) · If, in computing a taxpayer's adjusted~ederal taxable income, th taxpayer ded cted 

r, zna11 w . t k t· P sse . 11 
a a: a s oc o 10n a __ _ _ _ _ -- . _ ~eJ~ =+·s+=i__Oj~Q~ === = 
required to include in the employee's income any such amount or a portion thereof beca se it 
is exempted from taxation under divisions (11 )(L) and (34)(A)(iv) of Section 101.03 o this 
Ordinance, by a municipal corporation to which the taxpayer has apportioned a portion , f its 
net profit, the taxpayer shall add the amount that is exempt from taxation to the taxpayer' net 
profit that was apportioned to that municipal corporation. In no case shall a taxpaye be 
required to add to its net profit that was apportioned to that municipal corporation any a I ount 
other than the amount upon which the employee would be required to pay tax were the a 

I 
aunt 

related to the stock option not exempted from taxation. 
This division applies solely for the · purpose of making an adjustment to the amoun of a 
taxpayer's net profit that was apportioned to a municipal corporation under this section. 
(H) When calculating the ratios described in division (A) of this section for the purpo es of 
that division or division (B) of this section, the owner of a disregarded entity shall include n the 
owner's ratios the property, payroll, and gross receipts of such disregarded entity. 

101.063 CONSOLIDATED FEDERAL INCOME TAX RETURN 

(A) 

(8) 

As used in this section: 
(1) · "Affiliated group of corporations" means an affiliated group as defined in s ction 
1504 of the Internal Revenue Code, except that, if such a group includes at lea one 
incumbent local exchange carrier that is primarily engaged in the business of pro iding 
local exchange telephone service in this state, the affiliated group shall not includ . any 
incumbent local exchange carrier that would otherwise be included in the group. 
(2) "Consolidated federal income tax return" means a consolidated return fil d for 
federal income tax purposes pursuant to section 1501 of the Internal Revenue Cod . 
(3) "Consolidated federal taxable income" means the consolidated taxable inco I e of 
an affiliated group of corporations, as computed for the purposes of filing a consoli, ated 
federal income tax return, before consideration qf net operating losses or s ! ecial 
deductions. "Consolidated federal taxable income" does not include income or loss of an 
incumbent local exchange carrier that is excluded from the affiliated group under di ision 
(A)(1) of this section. 
(4) "Incumbent local exchange carrier" has the same meaning as in section 49 7.01 
of the Revised Code. I 
(5) "Local exchange telephone service" has the same meaning as in s . ction 
5727.01 of the Revised Code. I 
(1) For taxable years beginning on ~r after January 1, 2016, a ta~payer th~. i~ a 
member of an affiliated group of corporation. s may elect to file a consolidated mu~ic1pal 
income tax return for a taxable year if at least one member of the affiliated gr9P,P of 
corporations is subject to the municipal income tax in that taxable year and l\f the 
affiliated group of corporations filed a consolidated federal income tax return with rJ~spect 
to that taxable year. . . . I 

(a) The election is binding for a five-year period beginning with th . first 
taxable year of the initial election unless a change in the reporting metHod is 
required under federal law. . . II . 
(b) The election continues to be binding for each subsequent five-year PiEnod 
unless the taxpayer elects to discontinue filing consolidated municipal inco e tax 
returns under division (8)(2) of this section; or 
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consolidated municipal income tax return election period in effect under division (8)(1) of 
this section. The election to discontinue filing a consolidated municipal income tax 
return is binding for a five-year period beginning with the first taxable year of the 
election. 
(3) An election made under division (8)(1) or (2) of this section is binding on all 
members of the affiliated group of corporations subject to a municipal income tax. 
A taxpayer that is a .member of an affiliated group of corporations that filed a 

idated federal income tax return for a taxable year shall file a consolidated municipal 
tax return for that taxable year if the Tax Administrator determines, by a preponderance 

evidence, that intercompany transactions have not been conducted at arm's length and 
ere has been a distortive shifting of income or expenses with regard to allocation of net 
to the municipal corporation: A taxpayer that is required to file a consolidated municipal 
tax return for a taxable year shall file a consolidated municipal income tax return for all 
uent taxable years unless the taxpayer requests and receives written permission from 
x Administrator to file a separate return or a taxpayer has exp~rienced a change in 
stances. 
A taxpayer shall prepare a consolidated municipal income tax return in the same 

man r as is required under the United States Department of Treasury regulations that 
presc ibe procedures for the preparation of the consolidated federal income tax return required 
to be 1led by the common parent of the affiliated group of which the taxpayer is a member. 
(E) (1) Except as otherwise provided in divisions (E)(2), (3), and (4) of this section, 

corporations that file a consolidated municipal income tax return shall compute adjusted 
federal taxable income, as defined in section 101.03(1) of this o·rdinance, by substituting 
"consolidated federal taxable income" for "federal taxable income" wherever "federal 
taxable income" appears in that division and by substituting "an affiliated group of 
corporation's" for "a C corporation's" wherever "a C corporation's" appears in that 
division. 
(2) No corporation filing a consolidated municipal income tax return shall make any 
adjustment otherwise required under division (1) of 101.03 of this Ordinance to the 
extent that the item of income or deduction otherwise subject to the adjustment has been 
eliminated or consolidated in the computation of consolidated federal taxable income .. 
(3) If the net profit or loss of a pass-through entity having at least eighty per cent of 
the value of its ownership interest owned or controlled, directly or indirectly, by an 
affiliated group of corporations is included in that affiliated group's consolidated federal 
taxable income for a taxable year, the corporation filing a consolidated municipal income 
tax return shall do one of the following with respect to that pass-through entity's net profit 
or loss for that taxable year: 

(a) Exclude the pass-through entity's net profit or loss from the consolidated 
federal taxable income of the affiliated group and, for the purpose of making the 
computations required in Section 101.062 of this Ordinance, exclude the 
property, payroll, and gross receipts of the pass-through entity in the computation 
of the affiliated group's net profit sitused to a municipal corporation. If the entity's 
net profit or loss is so excluded, the entity shall be subject to taxation as a 
separate taxpayer on the basis of the entity's net profits that would otherwise be 
included in the consolidated federal taxable income of the affiliated group. 
(b) Include the pass-through entity's net profit or loss in the consolidated 
federal taxable income of the affiliated group and, for the purpose of making the 
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separa e axpayer on e as1s of the entity's net profits that are included i the 
consolidated federal taxable income of the affiliated group. 

(4) If the net profit or loss of a p~ss-through entity having less than eighty per c nt of 
the value of its ownership interest owned or controlled, directly or indirectly, an 
affiliated group of corporations is included in that affiliated group's consolidated f cleral 
taxable income for a taxable year, all of the following shall apply: ~ 

(a) The corporation filing the consolidated municipal income tax return shall 
exclude the pass-through entity's net profit or loss from the consolidated fe eral 
taxable income of the affiliated group and, for the purposes of makin~ the 
computations required in Section 101.062 of this Ordinance, exclude the pro~erty, 
payroll, and gross receipts of the pass-through entity in the computation ~f the 
affiliated group's net profit sitused to a municipal corporation; 
(b) The pass-through entity shall be subject to municipal income taxati n as 
a separate taxpayer in accordance with this Ordinance on the basis of the e~1 tity's 
net profits that would otherwise be included in the consolidated federal ta able 
income of the affiliated group. 

(F) Corporations filing a consolidated municipal income tax return shall mak the 
computations required under Section 101.062 of this Ordinance by substituting "consoli ated 
federal taxable income attributable to" for "net profit from" wherever "net profit from" appe11rs in 
that section and by substituting "affiliated group of corporations" for "taxpayer" wh 1ever 
"taxpayer'' appears in that section. · 
(G) Each corporation filing a consolidated municipal income tax return is joint! and 
severally liable for any tax, interest, penalties, fines, charges, or other amounts imposed by a 
municipal corporation in accordance with this Ordinance on the corporation, an affiliated , roup 
of which the corporation is a member for any portion of the taxable year, or any one or I ore 
members of such an affiliated group. 
(H) Corporations and their affiliates that made an election or entered into an agreemen!with 
a municipal corporation before January 1, 2016, to file a consolidated or combined tax . turn 
with such municipal corporation may continue to file consolidated or combined tax retu ~s in 
accordance with such election or agreement for taxable years beginning on and after Ja uary 
1, 2016. 

101.064 TAX CREDIT FOR BUSINESSES THAT FOSTER NEW JOBS IN OHIO 

The Municipality, by Ordinance, may grant a refundable or nonrefundable credit against its tax 
on income to a taxpayer to foster job creation in the Municipality. If a credit is grante. d und~

1 
this 

section, it shall be measured as a percentage of the 11ew income tax revenue .the Munici I ality 
derives from new employees of the taxpayer and shall be for a term not exceeding fifteen 

1
ears. 

Before the Municipality passes an ordinance granting a credit, the Municipality and the tax, ayer 
shall enter into an agreement specifying all the conditions of the credit. 

101.065 TAX CREDITS TO FOSTER JOB RETENTION 

The Municipality, by Ordinance,-may grant a refundable or nonrefundable credit against i s tax 
on income to a taxpayer for the purpose of fostering job retention in the Municipality. If a ~redit 
is granted under this section, it shall be measured as a percentage of the income tax reinue 
the Municipality derives from the retained employees of the taxpayer, and shall be for a ter I not 
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DECLARATION OF ESTIMATED TAX 

As used in this section: 
(1) "Estimated taxes" means the amount that the taxpayer reasonably estimates to 
be the taxpayer's tax liability for a municipal corporation's income tax for the current 
taxable year. 
(2) "Tax liability" means the total taxes due to a municipal corporation for the taxable 
year, after allowing any credit to which the taxpayer is entitled, and after applying any 
estimated tax payment, withholding payment, or credit from another taxable year. 
(1) Every taxpayer shall make a declaration of estimated taxes for the current 
taxable year, on the form prescribed by the Tax Administrator, if the amount payable as 
estimated taxes is at least two hundred dollars. For the purposes of this section: 

(a) Taxes withheld from qualifying wages shall be considered as paid to the 
municipal corporation for which the taxes were withheld in equal amounts on 
each payment date. If the taxpayer establishes the dates on which all amounts 
were actually withheld, the amounts withhef d shall be considered as paid on the 
dates on which ttie amounts were actually withheld. 
(b) An overpayment of tax applied as a credit to a subsequent taxable year is 
deemed to be paid on the date of. the postmark stamped on the cover in which 
the payment is mailed or, if the payment is made by electronic funds transfer, the 
date the payment is submitted. As used in this division, "date of the postmark" 
means, in the event there is more than one date on the cover, the earliest date 
imprinted on the cover by the postal service. 
(c) A taxpayer having a taxable year of less than twelve months shall make a 
declaration under rules prescribed by the Tax Administrator. 
(d) Taxes withheld by a casino operator or by a lottery safes agent under 
section 718.031 of the Ohio Revised Code are deemed to be paid to the 
municipal corporation for which the taxes were withheld on the date the taxes are 
withheld from thetaxpayer's winnings. 

(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes? 
(3) The declaration of estimated taxes shall be filed on or before the date prescribed 
for the filing of municipal income tax returns under division (G) of Section 101.091 of this 
Ordinance or on or before the fifteenti, day of the fourth month of the first taxable year 
after the taxpayer oecomes subject to tax for the first time. · 
(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the 
fifteenth day of the fourth month after the beginning of each fiscal year or period. 
(5) The original declaration or any subsequent amendment may be increased or 
decreased on or before· any subsequent quarterly payment day as provided in this 
section. · 
(1) The required portion of the tax liability for the taxable year that shall be paid through 
estimated taxes made payable to the Municipality or Tax Administrator, including the 
application of tax refunds to estimated taxes and withholding on or before the applicable 
payment date, shall be as follows: 

(a) On or before ·the fifteenth day of the fourth month after the beginning of 
the taxabf e year, twenty-two and one-half per cent of the tax liability for the 
taxable year; 
(b) On or before the fifteenth day of the sixth month after the beginning of the 
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the taxable year, sixty-seven and one-half per cent of the tax liability f 
. . Passed 20 __ 

n or e ore e I een ay o t e twelfth month of the taxable 
ninety per cent of the tax liability for the taxable year. 

(2) A taxpayer may amend a declaration under rules prescribed by th 
Administrator. When an amended declaration has been filed, the unpaid balance own 
due on the amended declaration shall be paid in equal installments on or befo e the 
remaining payment dates. The amended declaration must be filed on the next apph ! able 
due date as outlined in (C)(1 )(a) through (d) of this section. 
(3) On or before the fifteenth day of the fourth month of the year following th t for 
which the declaration or amended declaration was filed, an annual return shall b filed 
and any balance which may be due shall be paid with the return in accordancJ with 
section 101.091 of this Ordinance. . I 

(a) For taxpayers who are individuals, or who are not individuals an, 
reporting and filing on a calendar year basis, the annual tax return is due di 
same date as the filing of the federal tax return, unless extended pursuJ 
division (G) of section 5747.08 of the Revised Code. 

· (b) For taxpayers who are not individuals, and are reporting and filing on a 
fiscal year basis or any period other than a calendar year, the annual ret rn is 
due on the fifteenth day of the fourth month following the end of the taxabl~ year 
or period. I 

(4) An amended declaration is required whenever the taxpayer's estimate , tax 
liability changes during the taxable year. A change in estimated tax liability may ither 
increase or decrease the estimated tax liability for the taxable year. 
(1) In the case of any underpayment of any portion of a tax liability, penalt and 
interest may be imposed pursuant to section 101.10 of this Ordinance upon the a aunt 
of underpayment for the period of underpayment, unless the underpayment is d 

I 
e to 

reasonable cause as described in division (E) of this section. The amount the 
underpayment shall be determined as follows: . 

(a) 'For the first payment of estimated taxes each year, twenty-two and ne­
half per cent of the tax liability, less the amount of taxes paid by the date 
prescribed for that payment; 
(b) For the second payment of estimated taxes each year, forty-five pe cent 
of the tax liability, less the amount of taxes paid by the date prescribed fo that 
payment; 
(c) For the third payment of estimated taxes each year, sixty-seven and ne­
half per cent of the tax liability, less the amount of taxes paid by the ate 
prescribed for that payment; 
(d) For the fourth payment of estimated taxes each year, ninet~ per C 

1
rt of 

the tax liability, less the amount of taxes paid by the date prescribed folhat 
payment. 

(2) The period of the underpayment shall run from the day the estimated pa I ent 
was required to be made to the date on which the payment is made. For purposes 3~this 
section, a payment of estimated taxes · on or before any payment date shci I be 
considered a payment of any previous underpayment only to the exte_nt the paym~r · t of 
estimated taxes exceeds the amount of the payment presently required to be pa d to 
avoid any penalty. 
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the tax liability for the current taxable year, determined by annualizing the income 
received during the year up to the end of the month immediately preceding the month in 
which the payment is due. 
(2) The amount of estimated taxes that were paid equals at least one hundred per 
cent of the tax liability shown on the return of the taxpayer for the preceding taxable 
year, provided that the immediately preceding taxable year reflected a period of twelve 
months and the taxpayer filed a return with the municipal corporation under Section 
101.091 of this Ordinance for that year. 
(3) The taxpayer is an individual who resides in the Municipality but was not 
domiciled there on the first day of January of the calendar year that includes the first day 
of the taxable year. (F) A Tax Administrator may waive the requirement for filing a 
declaration of estimated taxes for any class of taxpayers after finding that the waiver is 
reasonable and proper in view of administrative costs and other factors. 

Intentionally left blank 

101. REFUNDABLE CREDIT FOR QUALIFYING LOSS 

(A) As used in this section: 
(1) "Nonqualified deferred compensation plan" means a compensation plan 
described in section 3121 (v)(2)(C) of the Internal Revenue Code. 
(2) (a) Except as provided in division (A)(2)(b) of this section, "qualifying loss" 

means the excess, if any, of the total amount of compensation the payment of 
which is deferred pursuant to a nonqualified deferred compensation plan over the 
total amount of income the taxpayer has recognized for federal income tax 
purposes for all taxable years on a cumulative basis as compensation with 
respect 
to the taxpayer's receipt of money and property attributable to distributions in 
connection with the nonqualified deferred compensation plan. 
(b) If, for one or more taxable years, the taxpayer has not paid to one or more 
municipal corporations income tax imposed on the entire amount of 
compensation the payment of which is deferred pursuant to a nonqualified 
deferred compensation plan, then the "qualifying loss" is the product of the 
amount resulting from the calculation described in division (A)(2)(a) of this 
section computed without regard to division (A)(2)(b) of this section and a fraction 
the numerator of which is the portion of such compensation on which the 
taxpayer has paid income tax to one or more municipal corporations and the 
denominator of which is the total amount of compensation the payment of which 
is deferred pursuant to a nonqualified deferred compensation plan. 
(c) With respect to a nonqualified deferred compensation plan, the taxpayer 
sustains a qualifying loss only in the taxable year in which the taxpayer receives 
the final distribution of money and property pursuant to that nonqualified deferred 
compensation plan. 
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portion of the total amount of comJ)ensation the payment of which is deferred pur uant 
Ordinance No. to a nonqualified deferred compeng~fi'i1~ plaA. If different ta:><: rates2 · d for di rent 

(8) 

(C) 

, _e11 e qua I mg ax ra e 1s a we1g e average oft ose differe l tax 
rates. The weighted average shall be based upon the tax paid to the munl ipal 
corporation each ye~r wit~ resp~~t to the nonq~alified ?eferred compensation plan. 
(1) Except as provided m d1v1s1on (D) of this section, a refundable credit sh9 I be 
allowed against the income tax imposed by a municipal corporation for each qual11 ing 
loss sustained by a taxpayer during the taxable year. The amount of the credit sh~II be 
equal to the product of the qualifying loss and the qualifying tax rate. t 
(2) A taxpayer shall claim the credit allowed under this section from each mun~ ipal 
corporation to which the taxpayer paid municipal income tax with respect t , the 
nonqualified deferred compensation plan in one or more taxable years. II 
(3) If a taxpayer has paid tax to more than one municipal corporation with resp~ct to 
the non~ualified deferred c?r:ripensation ~Ian, the amount of the credit that ~ tax~ayer 
may claim from each municipal corporation shall be calculated on the basis of.leach 
municipal corporation's proportionate share of the total municipal corporation inco1 1 tax 
paid by the taxpayer to all municipal corporations with respect to the nonqua ified 
deferred compensation plan. J 

(4) In no case shall the amount of the credit allowed under this section excee , the 
cumulative income tax.that a taxpayer has paid to a municipal corporation for all ta ble 
years with respect to the nonqualified deferred compensation plan. 
(1) For purposes of this section, municipal corporation income tax that has , een 
withheld with respect to · a nonqualified deferred compensation plan shall be consi red 
to have been paid by the taxpayer with respect to the nonqualified def1 rred 
compensation plan. 
(2) Any municipal income tax that has been refunded or otherwise credited fo I the 
benefit of the taxpayer with respect to a nonqualified deferred compensation plan hall 
not be considered to have been paid to the municipal corporation by the taxpayer. 

(D) The credit allowed under this section is allowed only to the extent the taxp 
qualifying loss is attributable to: 

(1) The insolvency or bankruptcy of the employer who had established the 
nonqualified deferred compensation plan; or 
(2) The employee's failure or inability to satisfy all of the employer's terms and 
conditions necessary to receive the nonqualified deferred compensation. 

101.083 
DISTRICT OR ZONE 
CREDIT FOR PERSON WORKING IN JOINT ECONOMIC DEVELOPMENl 

A Municipality shall grant a credit against its tax on income to a ~esident of the M~~icipalit h_o 
works in a joint economic development zone created under section 715.691 or a Joint eco ; m1c 
development district created under section 715. 70, 715. 71, or 715. 72 of the Ohio Revised ~ode 
to the same extent that it grants a credit against its tax on income to its residents who are 
employed in another municipal corporation, pursuant to Section 101 .081 of this Ordinance. 
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subject to the three-year limitation on refunds as provided in Section 101.096 of this 
nee. 
Income tax that should have been deposited or paid to the Municipality, but was 

ited or paid to another municipal corporation, shall be subject to collection and recovery 
Municipality. To the extent a refund of such tax or withholding is barred by the limitation 

unds as provided in section 101.096, the Municipality will allow a non-refundable credit 
equ to the tax or -withholding paid to the other municipality against the income tax the 
Muni ipality claims is due. If the Municipality's tax rate is higher, the tax representing the net 
diffe nee of the tax rates is also subject to collection by the Municipality, along with any 
pen y and interest accruing during the period o~ nonpayment. 
(C) No carryforward of credit will be permitted when the overpayment is beyond the three-
year imitation for refunding of same as provided in Section 101.096 of this Ordinance. 
(D) Nothing in this section requires a Municipality to allow credit for tax paid to another 
muni ipal corporation if the Municipality has reduced credit for tax paid to another municipal 
corp ration. Section 101.081 of this Ordinance regarding any limitation on credit shall prevail. 

ANNUAL RETURN 

RETURN AND PAYMENT OF TAX 

(A) (1) An annual return with respect to the income tax levied on Municipal Taxable 
Income by the Municipality shall be completed and filed by every taxpayer for any 
taxable year for which the taxpayer is subject to the tax, regardless of whether or not 
income tax is due. 
(2) The Tax Administrator shall accept on behalf of all nonresident individual 
taxpayers a return filed by an employer, agent of an employer, or other payer located in 
the Municipality under subsection 101.051 (C) of this Ordinance when the nonresident 
individual taxpayer's sole income subject to the tax is the qualifying wages reported by 
the employer, agent of an employer, or other payer, and no additional tax is due to the 
Municipality. 

(8) If an individual is deceased, any return or . notice required of that individual shall be 
com eted and filed by that decedent's executor, administrator, or other person charged with 
the p perty of that decedent. 
(C) If an individual is unable to complete and file a return or notice required by the 
Muni , ipality in accordance with this Ordinance, the return or notice required of that individual 
shall e completed and filed by the individual's duly authorized agent, guardian, conservator, 

ry, or other person charged with the care of the person or property of that individual. 
uly authorized agent, guardian, conservator, fiduciary, or other person charged with the 
f the person or property of that individual shall provide, with the filing of the · return, 
riate documentation to support that they are authorized to file a return or notice on behalf 
taxpayer. This notice shall include any legally binding authorizations, and contact 

infor ation including name, address, and phone number of the duly authorized agent, guardian, 
cons rvator, fiduciary, or other person. 
(D) Returns or notices required of an estate or a trust shall be completed and filed by the 
fiduci ry of the estate or trust. Such fiduciary shall provide, with the filing of the return, 
appr riate documentation to support that they are authorized to file a return or notice on behalf 
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. (E) No municipal corpo;atio. n sh~/1 deny sp~u~es t~e :'b~lity to file
1

~ f~int return. ~ 
OrdzM{f€; No. (1) Each return required to be f~ff · · tWain-the si nat re of 

(G) 

taxpayer or the taxpayer's duly authorized agent and of the person who prepar . the 
return for the taxpayer, and shall include the taxpayer's social security num ~r or 

taxpayer I 
ide~ti:fication number. Each return shall be verified by a declaration under pen ty of 
perJury. 
(2) A taxpayer who is an individual is required to include, with each annual r . turn, 
amended return, or request for refund required under this section, copies of onl the 
following documents: all of the taxpayer's Internal Revenue Service form W-2, ' age 
and Tax Statements," including all information reported on the taxpayer's federal -2, 
as well as taxable wages reported or withheld for any municipal corporatio the 
taxpayer's Internal Revenue Service form 1040 and, with respect to an amende, tax 
return or refund request, any other documentation necessary to support the r 1 fund 
request or the adjustments made in the amended return. An individual taxpayer whci files 
the _annual return required by this section electronically is not required to provide 11 

aper 
copies of any of the foregoing to the Tax Administrator unless the Tax Adminis ator 
requests such copies after the return has been filed. 
(3) A taxpayer that is not an individual is required to include, with each annua net 
profit return, amended net profit return, or request for refund required under this se ion, 
copies of only the following documents: the taxpayer's Internal Revenue Service I orm 
1041, form 1065, form 1120, form 1120-REIT, form 1120F, or form 1120S, and, with 
respect to an amended tax return or refund request, any other documentation nece sary 
to support the refund request or the adjustments made in the amended return. 11 

(4) ': taxpayer that is n~t an i~dividual and tha~ files an annual net profit r~turn 
electronically through the Ohio business gateway or m some other manner shall . 1ther 
mail the documents required under this division to the Tax Administrator at the ti te of 
filing or, if electronic submission is available, submit the documents electron falfy 
through the Ohio business gateway or a portal provided by Municipality. The depart I ent 
of taxation shall publish a method of electronically submitting the documents req ired 
under this division through the Ohio business gateway on or before January 1, w16. 
The department shall transmit all documents submitted electronically under this di~ sion 
to the appropriate Tax Administrator. I 
(5) . After a taxpayer files a tax return, the Tax Administrator shall request, an, the 
taxpayer shall . provide, any information, statements, or documents required bJ

1 
the 

Municipality to determine and verify the taxpayer's municipal income tax liability. The 
requirements imposed u~der division (F) of this se~ion apply regardles~ ?f wheth j the 
taxpayer files on a genenc form or on a form prescnbed by the Tax Administrator. 
(6) Any other documentation, including schedules, other municipal incom tax 
returns, or other supporting documentation necessary to verify credits, income, lo 

I 
ses, 

or other pertinent factors on the return shall also be included to avoid def 
I 

in 
processing, · or disallowance by the Tax Administrator of undocumented creditr or 
losses. I 
(1) (a) Except as otherwise provided in this Ordinance, each individual incor:nr tax 
return required to be filed ·under this section shall be completed and filed as require by 
the Tax Administrator on or before the date prescribed for the filing of state indiVl ual 
income tax returns under division (G) of section 5747.08 of the Ohio Revised Code The 
taxpayer shall complete and file the return or notice on forms prescribed by the Tax 
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or on genenc forms, together with remittance made a able,orIDJoUl:843 

individual shall be completed and filed as required by the tax administrator on or before 
the fifteenth day of the fourth month following the end of the taxpayer's taxable year or 
period. The ta;xpayer shall complete and file the return or notice on forms prescribed by 
the tax administrator or on generic forms, together with remittance made payable to the 
Municipality or Tax Administrator. (c) In the case of individual income tax return required 
to be filed by an individual, and net profit income tax return required to be filed by a 
taxpayer who is not an individual, no remittance is required if the amount shown to be 
due is ten dollars or less. 
(2) If the Tax Administrator considers it necessary in order to ensure the payment of 
the tax imposed by the Municipality in accordance with this Ordinance, the Tax 
Administrator may require taxpayers to file returns and make payments otherwise than 
as provided in this section, including taxpayers not otherwise required to file annual 
returns. 
(3) With respectto taxpayers to whom Section 101.092 of this Ordinance applies, to 
the extent that any provision in this division conflicts with any provision in Section 
101.092 of this Ordinance, the provision in Section 101.092 of this Ordinance prevails. 

(H) (1) For taxable years beginning after 2015, the Municipality shall not require a 
taxpayer to remit .tax with respect to net profits if the amount due is ten dollars or less. 
(2) Any taxpayer not required to remit tax to the Municipality for a taxable year 
pursuant to division (H)(1) of this section shall file with the Municipality an annual net 
profit return under division (F)(3) and (4) of this section. 

(I) This division shall not apply to payments required to be made under division (B)(1)(b) or 
(c) o Section 101.051 of this Ordinance. 

(1) If any report, claim, statement, or other document required to be filed, or any 
payment required to be made, within a prescribed period or on or before a prescribed 
date under this Ordinance is delivered after that period or that to the Tax Administrator 
or other municipal official with which the report, claim, statement, or other document is 
required to be filed, or to which the payment is required to be made, the date of the 
postmark stamped on the cover in which the report, claim, statement, or other 
document; or payment is mailed shall be deemed to be the date of delivery or the date 
of payment. "The date of postmark" means, in the event there is more than one date on 
the cover, the earliest date imprinted on the cover by the postal service. 
(2) If a payment is required to be made by electronic funds transfer, the payment is 
considered to be made when the payment is credited to an account designated by the 
Tax Administrator for the receipt of tax payments, except that, when a payment made by 
electronic funds transfer is delayed due to circumstances not under the control of the 
taxpayer, the payment is considered to be made when the taxpayer submitted the 
payment. For purposes of this section, "submitted the payment" means the date which 
the taxpayer has designated for the delivery of payment, which may or may not be the 
same date as the date the payment was initiated by the taxpayer. 

(J) The amounts withheld for the Municipality by an employer, the agent of an employer, or 
other payer as described in section 101.051 of this Ordinance shall be allowed to the recipient 
of th compensation as credits against payment of the tax imposed on the recipient unless the 
amo ts withheld were not remitted to the Municipality and the recipient colluded with the 
empl yer, agent, or other payer in connection with the failure to remit the amounts withheld. 
(K) Each return required by the Municipality to be filed in accordance with this section shall 
inclu a box that the taxpayer may check to authorize another person, including a tax return 
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e-s~11e preparer or o er person on y o provide the Tax Administrator with info rtion 
that is missing from the return, to contact the Tax Administrator for information abo the 
examination or other review of the return or the status of the taxpayer's refund or pay bnts, 
and to respond to notices about mathematical errors, offsets, or return preparation th the 
taxpayer has received from the Tax Administrator and has shown to the preparer or , ther 
person. Authorization by the taxpayer of another person to communicate with the Tax 
Administrator about matters pertaining to the return does not preclude the Tax Adminis ator 
from contacting the taxpayer regarding such matters. 
(L) The Tax Administrator of the Municipality shall accept for filing a generic form any 
income tax return, report, or document required by the Municipality in accordance wit this 
Ordinance, provided that the generic form, once completed and filed, contains all the 
information required by ordinances, resolutions, or rules adopted by the Municipality o Tax 
Administrator, and provided that the taxpayer or tax return preparer filing the generic arm 
otherwise complies with the provisions of this Ordinance and of the Municipality's Ordinance or 
resolution gov~rning the filing of returns, reports, or documents. . . I 
(M) · When income tax returns, reports, or other documents require the signature ofi tax 
return preparer, the Tax Administrator shall accept a facsimile of such a signature in lie l of a 
manual signature. 
(N) (1) As used in this division, "worksite location" has the same meaning as in sect~ n 

101.052 of this Ordinance. I 
(2) A person may notify a tax administrator that the person does not expect to b . a 
taxpayer with respect to the municipal corporation for a taxable year if both 9t the 
following conditions apply: II 

(a) The person was required to file a tax return with the municipal corporfion 
for the immediately preceding taxable year because the person perfo~ ed 
services at a worksite location within the municipal corporation, and the p son 
has filed all appropria. te and required returns and remitted all applicable in I me 
tax and withholding payments as provided by this Ordinance. The tax 
administrator is not required to accept an affidavit from a taxpayer who ha not 
complied with the provisions of this Ordinance. 
(b) The person no longer provides services in the municipal corporation, and 
does not expect to be subject to the municipal corporation's income tax fo the 
taxable year. 
The person shall provide the notice in a signed affidavit that briefly explains the 
person's circumstances, including the location of the previous worksite locktion 
and the last. date on which the person performed services or made any ~~les 
within the municipal corporation. The affidavit also shall include the folio ing 
statement: ''The affiant has no plans to perform any services within the mun~ , ipal 
corporation, make any sales in the municipal corporation, or otherwise be1bme 
subject to the tax levied by the municipal corporation during the taxable ye~r. If 
the affiant does become subject to the tax levied by the municipal corporatio~ for 
the taxable year, the affiant agrees to be considered a taxpayer and to pro erly 
register as a taxpayer with the municipal corporation, if such a registrati0 is 
required by the municipal corporation's resolutions, · ordinances, or rules." I he 
person shall sign the affidavit under penalty of perjury. 
(c) If a person submits an affidavit described in division (N)(2) of this sec ion, 
the tax administrator shall not require the person to file any tax return fot the 
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Dayton Legal B1..@.r11ebie year unless the tax adm1mstrator possesses information that ~li.ot&3 

reportable to the Municipality in the taxable year. It shall be the responsibility of 
the taxpayer to comply with the provisions of this Ordinance relating to the 
reporting and filing of municipal taxable income on an annual municipal income 
tax return, even if an affidavit has been filed with the tax administrator for the 
taxable year. Nothing in division (N) of this section prohibits the tax administrator 
from performing an audit of the person. 

RETURN AND PAYMENT OF TAX; INDIVIDUALS SERVING IN COMBAT 
ZONE 

(A) Each member of the national guard of any state and each member of a reserve 
com nent of the armed forces of the United States called to active duty pursuant to an 

ive order issued by the President of the United States or an act of the Congress of the 
Unite States, and each civilian serving as support personnel in a combat zone or contingency 
aper ion in support of the armed forces, may apply to the Tax Administrator of the Municipality 
for b h an extension of time for filing of the return and an extension of time for payment of 
taxes required by the Municipality in accordance with this Ordinance during the period of the 
mem er's or civilian's duty service and for one hundred eighty days thereafter. The application 
shall e filed on or before the one hundred eightieth day after the member's or civilian's duty 
termi ates. An applicant shall provide such evidence as the Tax Administrator considers 
nece ary to demonstrate eligibility for the extension. 
(8) (1) If the Tax Administrator ascertains that an applicant is qualified for an extension 

under this section, the Tax Administrator shall enter into a contract with the applicant for 
the payment of the tax in installments that begin on the one hundred eighty-first day after 
the applicant's active duty or service terminates. Except as provided in division (B)(3) of 
this section, the Tax Administrator may prescribe such contract terms as the Tax 
Administrator considers appropriate. 
(2) If the Tax Administrator ascertains that an applicant is qualified for an extension 
under this section, the applicant shall neither be required to file any return, report, or 
other tax document nor be required to pay any tax otherwise due to the Municipality 
before the one hundred eighty-first day after the applicant's active duty or service 
terminates. 
(3) Taxes paid pursuant to a contract entered into under division (8)(1) of this 
section are not delinquent. The Tax Administrator shall not require any payments of 
penalties or interest in connection with those taxes for the extension period. 

(C) (1) Nothing in this division denies to any person described in this division the 
application of divisions (A) and (8) of this section. 
(2) (a) A qualifying taxpayer who is eligible for an extension under the Internal 

Revenue Code shall receive both an extension of time in which to file any return, 
report, or other tax document and an extension of time in which to make any 
payment of taxes required by the Municipality in accordance with this Ordinance. 
The length of any extension granted under division (C)(2)(a) of this section shall 
be equal to the length of the corresponding extension that the taxpayer receives 
under the Internal Revenue Code. As used in this section, "qualifying taxpayer" 
means a member of the national guard or a member of a reserve component of 
the armed forces of the United States called to active duty pursuant to either an 
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executive order issued by the President of the United Sta%§;; Rl. 3®; act of the 

(C)(2)(a) of this section are not delinquent during the extension period. uch 
taxes become delinquent on the first day after the expiration of the ext sion 
period if the taxes are not paid prior to that date. The Tax Administrator sh II not 
require any payment of penalties or interest in connection with those tax s for 
the extension period. The Tax Administrator shall not include any peri~d of 
extension granted under division (C)(2)(a) of this section in calculatinG the 
penalty or interest due on any unpaid tax. 

(0) For each taxable year to which division (A), (B), or (C) of this section applie to a 
taxpayer, the provisions of divisions (8)(2) and (3) or (C) of this section, as applicable, a ly to 
the spouse of that taxpayer if the filing status of the spouse and the taxpayer is marrie filing 
jointly for that year. 

101.093 USE OF OHIO BUSINESS GATEWAY; TYPES OF FILINGS AUTHORIZE 

(A) Any taxpayer subject to municipal income taxation with respect to the taxpaye~~ net 
profit from a business or profession may file any municipal income tax return or, estirwiated 
municipal income tax return, or extension for filing a municipal income tax return, an91 may 
make payment of amounts shown to be due on such returns, by using the Ohio Bus ness 
Gateway. j 
(8) Any employer, agent of an employer, or other payer may report the amount of mu cipal 
income tax withheld from qualifying wages, and may make remittance of such amoun , by 
using the Ohio Business Gateway. 
(C) Nothing in this section affects the due dates for filing employer withholding tax retu s or 
deposit of any required tax. 
(0) The use of the Ohio Business Gateway-by municipal corporations, taxpayers, or ther 
persons does not affect the legal rights of municipalities or taxpayers as otherwise permi ed by 
law. The State of Ohio shall not be a party to the administration of municipal income taxe rr to 
an appeal of a municipal income tax matter, except as otherwise specifically provided by I . 
(E) Nothing in this section shall be construed as limiting or removing the authority any 
municipal corporation to administer, audit, and enforce the provisions of its municipal in , ome 
tax. 

101.094. EXTENSION OF TIME TO FILE 

(A) Any taxpayer that has duly requested an automatic six-month extension for filin~ the 
taxpayer's federal income tax return snail automatically receive an extension for the filing\ of a 
municipal income tax return. The extended due date of the municipal income tax return sh~II be 
the fifteenth day of the tenth month after the last day of the taxable year to which the J~turn 
relates. . . . . I . 
(B) Any taxpayer that qualifies for an au~omat1c federal extension for a pen_od other th_a I six-
months for filing the taxpayers federal income tax return shall automatically recet e an 
extension for the filing of a municipal income tax return. The extend~d due date of the mu 1

1
cipal 

income tax return shall be the same as that of the extended federal income tax return. 
(C) A taxpayer that has not requested or received a six-month extension for filin~ the 
taxpayer's federal income tax return may request that the tax administrator grant the taxpa er a 

39 



019 1 
RECORD OF ORDINANCES 

on or e ore e a e e murnc1pa income ax 
retur Ls due, the tax administrator shall grant the taxpaxE;lr'~ requested extension. 
D OA<f{ng~~jfg- _ . . . l:' s~e =-=.......__===:-=rn:;:::::-T. 

any t x due unless the Tax Administrator grants an extension of that date. 
(E) If the State Tax Commissioner extends for all taxpayers the date for filing state income 
tax r urns under division (G) of section 5747.08 of the Ohio Revised Code, a taxpayer shall 

atically receive an extension for the filing of a municipal income tax return. The extended 
due te of the municipal income tax return shall be the same as the extended due date of the 
state ncome tax return. · 

(A) 

(B) 

(C) 

AMENDED RETURNS 

(1) A taxpayer shall file an amended return with the Tax Administrator in such form 
as the Tax Administrator requires if any of the facts, figures, computations, or 
attachments required in the taxpayer's annual return to determine the tax due levied by 
the Municipality in .accordance with this Ordinance must be altered. 
(2) Within sixty days after the final determination of any federal or state tax liability 
affecting the taxpayers municipal tax liability, that taxpayer shall make and · file an 
amended . municipal return showing income subject to the municipal income tax based 
upon such final determination of federal or state tax liability, and pay any additional 
municipal income tax shown due thereon or make a claim for refund of any 
overpayment, unless the tax or overpayment is ten dollars or less. 
(3) · If a taxpayer intends to file an amended consolidated municipal income tax 
return, or to amend its type of return from a separate return to a consolidated return, 
based on the taxpayer's consolidated federal income tax return, the taxpayer shall notify 
the Tax Administrator before filing the amended return. 
(1) In the case of an underpayment, the amended return shall be accompanied by 
payment of any combined additional tax due together with any penalty and interest 
thereon. If the combined tax shown to be due is ten dollars or less, such amount need 
not accompany the amended return. Except as provided under division (8)(2) of this 
section, the amended return shall not reopen those facts, figures, co,mputations, or 
attachments from a ·. previously filed return that are not affected, either directly or 
indirectly, by the adjustment to the taxpayer's federal or state income tax return unless 
the applicable statute of limitations for civil actions or prosecutions under section 101.19 
of this Ordinance has not expired for a previously filed return. 
(2) The additional tax to be paid shall not exceed the amount of tax that would be 
due if all facts, figures, computations, and attachments were reopened. 
(1) In the case of an overpayment, a request for refund may be filed under this 
division within the period prescribed by division (A)(2) of section 101.19 of this 
Ordinance for filing the amended return even if it is filed beyond the period prescribed in 
that division if it otherwise conforms to the requirements of that division. If the amount of 
the refund is ten dollars or less, no refund need be paid by the Municipality to the 
taxpayer. Except as set forth in division (C)(2) of this section, a request filed under this 
division shall claim refund of overpayments resulting from alterations to only those facts, 
figures, computations, or attachments required in the taxpayer's annual return that are 
affected, either directly or indirectly, by the adjustment to the taxpayer's federal or state 
income tax return unless it is also filed within the time prescribed in section 101.096 of 
this Ordinance. Except as set forth in division (C)(2) of this section, the request shall not 
reopen those facts, figures, computations, or attachments that are not affected, either 
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Dayton Legal Blank. Inc. diFCetly or indireetly, by the adjust1 I 181 il to ti 1e taxpayer's federal 9;i;;;;mM&!ncome tax 

(2) The amount to be refunded shall not exceed the amount of refund that wo d be 
Ordinance No. due if all facts, figures, computatiorf~s ~&r.--

101.096 REFUNDS 

(A) · Upon receipt of a request for a refund, the Tax Administrator of the Municipal , in 
accordance with this section, shall refund to employers, agents of employers, other pay Is, or 
taxpayers, with respect to any income or withholding tax levied by the Municipality: 

(1) Overpayments of more than ten dollars; 
(2) Amounts paid erroneously if the refund requested exceeds ten dollars. 

(B) (1) Except as otherwise provided in this Ordinance, returns setting forth a requef t for 
refun? shal_l be file~ with the Tax Administr~tor, within three years after the tax waff due 
or paid, whichever 1s later. Any documentation that substantiates the taxpayer's clai~ for 
a refund must be included with the return filing. Failure to remit all document tion, 
including schedules, othe~ municipal income tax returns, or other supp rting 
documentation necessary to verify credits, income, losses or other pertinent factd s on 
the return will cause delay in processing, and/ or disallowance of undocumented c edits 
or losses. 
(2) On filing of the refund request, the Tax Administrator shall determine the a ount 
of refund due and certify such amount to the appropriate municipal corporation o t1cial 
for payment. Except as provided in division (8)(3) of this section, the administrator r.hall 
issue an assessment to any taxpayer whose request for refund is fully or pa ially 
denied. The assessment shall state the amount of the refund that was denie the 
reasons for the denial, and instructions for appealing the assessment. 
(3) If a Tax Administrator denies in whole or in part a refund request included ithin 
the taxpayer's originally filed annual income tax return, the Tax Administrator shall 

I 
otify 

the taxpayer, in writing, of the amount of the refund that was denied, the reasons fci> the 
denial, and instructions for requesting an assessment that may be appealed I nder 
Section 101. 18 of this Ordinance. 

(C) A request for a refund that is received after the last day for filing specified in divisior(B) 
of this section shall be considered to have been filed in a timely manner if any of the foll ing 
situations exist: · 

(1) · The request is delivered by the postal service, and the earliest postal s f ice 
postmark on the cover in which the request is enclosed is not later than the last da for 
filing the request. I 
(2) The request is delivered by the postal service, the only postmark on the colr i.n 
which the request is enclosed was affixed by a private postal meter, the date ofi that 
postmark is not later than the last day for filing the request, and the request is rec .

1

ived 
within seven days of such last day. II 
(3) The request is delivered by the postal service, no postmark date was affix~d to 
the cover in which the request is enclosed or the date of the postmark so affixed ik not 
legible, and the request is received within seven days of the last day for makin~ the 
request. · . JI . 

(D) Interest shall be allowed and paid on any overpayment by a taxpayer of any muni· 1pal 
income tax obligation from the date of the overpayment until the date of the refund o the 
overpayment, except that if any overpayment is refunded within ninety days after the final tling 
~ate of the annual return or ninety days after the completed return_ is filed, whichever )s later, no 
interest shall be allowed on the refund. For the purpose of computing the payment of mtere t on 

41 



(A) 

(B) 

0193 
RECORD OF ORDINANCES 

PENAL TY, INTEREST, FEES, AND CHARGES 

As used in this section: 
(1) "Applicable law" means this Ordinance, the resolutions, ordinances, codes, 
directives, instructions, and rules adopted by the Municipality provided such resolutions, 
ordinances, codes, directives, instructions, and rules impose or directly or indirectly 
address the levy, payment, remittance, or filing requirements of a municipal income tax. 
(2) "Federal short-term rate" means the rate of the average market yield on 
outstanding marketable obligations of the United States with remaining periods to 
maturity of three years or less, as determined under section 1274 of the Internal 
R~venue Code, for July of the current year. 
(3) "Income tax," "estimated income tax," and "withholding tax" mean any income 
tax, estimated income tax, and withholding tax imposed by a municipal corporation 
pursuant to applicable law, including at any time before January 1, 2016. 
(4) "Interest rate as described in division (A) of this section" means the federal short­
term rate, rounded to the nearest whole number per cent, plus five per cent. The rate 
shall apply for the calendar year next following the July of the year in which the federal 
short-term rate is determined in accordance with division (A)(2) of this section. 
(5) "Return" includes any tax return, report, reconciliation, schedule, and other 
document required to be filed with a Tax Administrator or municipal corporation by a 
taxpayer, employer, any agent of the employer, or any other payer pursuant to 
applicable law, including at any time before January 1, 20.16. 
(6) "Unpaid estimated income tax" means estimated income tax due but not paid by 
the date the tax is required to be paid under applicable law. 
(7) "Unpaid income tax" means income tax due but not paid by the date the income 
tax is required to be paid under applicable law. 
(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the 
withholding tax is required to be paid under applicable law. 
(9) 'Withholding tax" includes amounts an employer, any agent of an employer, or 
any other payer did not withhold in whole or in part from an employee's qualifying 
wages, but that,. under applicable law, the employer, agent, or other payer is required to 
withhold from an employee's qualifying wages. 
(1) This section shall apply to the following: 

(a) Any returri required to be filed under applicable law for taxable years 
beginning on or after January 1, 2016; 
(b) Income tax, estimated income tax, and withholding tax required to be 
paid or remitted to the Municipality on or after January 1, 2016 for taxable years 
beginning on or after January 1, 2016 

(2) This se.ction does not apply to returns required to be filed or payments required 
to be made before January 1, 2016, regardless of the filing or payment date. Returns 
required to be filed or payments required to be made before January 1, 2016, but filed or 
paid after that date shall be subject to the ordinances or rules,, as adopted from time to 
time before January 1, 2016 of this Municipal. 
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remittanc.e of income tax, estimated income tax, or withholding tax or to file timely witrnl the 
Municipality any return required to be filed. 

(1) Interest shall be imposed at the rate defined as "interest rate as describf d in 
division (A) of this section", per annum, on all unpaid income tax, unpaid estini ted 
income tax, and unpaid withholding tax. This imposition of interest shall be assesse 

I 
per 

month, or fraction of a month. 
(2) With respect to unpaid income tax and unpaid estimated income tax, a pe 

I 
alty 

equal to fifteen percent of the amount not timely paid shall be imposed. 
(3) With respect to any unpaid withholding tax, a penalty equal to fifty percent the 
amount not timely paid shall be imposed. 
(4) With respect to returns other than estimated income tax returns, the Munici, ality 
shall impose a monthly penalty of twenty-five dollars for each .failure to timely file bach 
return, regardless of the liability shown thereon for each month, or any fraction th,

1
eof, 

during which the return remains untiled regardless of the Ii-ability shown thereon. The 
penalty shall not exceed a total of one hundred fifty dollars in assessed penalty for . ach 
failure to timely file a return. II 

(D) With respect to income taxes, estimated income taxes, withholding taxes, and re~l!Jrns, 
the Municipality shall not .impose, seek to collect, or collect any penalty, amount of inti-rest, 
charges or additional fees not described in this section. ~ 
(E) With respect to income taxes, estimated income taxes, withholding taxes, and re l!Jrns, 
the Municipality shall not refund or credit any penalty, amount of interest, charges, or addi 

1
,onal 

fees that were properly imposed or collected before January 1, 2016. I 
(F) The Tax Administrator may, in the Tax Administrator's sole discretion, abate or pa~ially 
abate penalties or inter.est imposed under th. is section when the Tax Administrator deemsf uch 
abatement or partial abatement to be appropriate. Such abatement or partial abatement sh II be 
properly documented and maintained on the record of the taxpayer who received benJ 1t of 
such abatement or partial abatement. II 
(G) The Municipality may impose on the taxpayer, employer, any agent of the employMr, or 
any other payer the Municipality's post-judgment collection costs and fees, including atto ey's 
fees. 

101.11AUD1T 

(A) At or before the commencement of an audit, as defined in Section 101.03(3) Jfi this 
Ordinance, the Tax Administrator shall provide to the taxpayer a written description of the roles 
of the Tax Administrator and .of the taxpayer during an audit and a statement of the taxp rer's 
rights, including any right to obtain a refund of an overpayment of tax. At. or befor~ the 
commencement of an audit, the Tax Administrator shall inform the taxpayer when the al tlit is 
considered to have commenced. \ 
(8) Except in cases involving suspected criminal activity, the Tax Administrator Fhall 
conduct an audit of a taxpayer during _regular business hours and after providing reasonable 
notice to the taxpayer. A taxpayer who is unable to comply with a proposed time for an aU(ait on 
the grounds that the proposed time would cause inconvenience or hardship must I loffer 
reasonable alternative dates for the audit. 
(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be as sted 
or represented by an attorney, accountant, bookkeeper, or other tax practitioner. Th Tax 
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repre entative of a taxpayer. 
A ta ayer may refuse to answer any questions asked by the person conducting an audit until 
the xpayer has an · opportunity to consult with the taxpayer's attorney, accountant, 
book eeper, or other tax practitioner. This division does not authorize the practice of law by a 
pers n who is not an attorney. 
(D) A taxpayer may record, electronically or otherwise, the audit examination. 
(E) The failure of the Tax Administrator to comply with a provision of this section shall 
neith r excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any 

ural defect in a taxpayer's case. 
If the Tax Administrator fails to substantially comply with the provisions of this section, 

ax Administrator, upon application by the taxpayer, shall excuse the taxpayer from 
pena ies and interest arising from the audit. 

on may round to the nearest whole dollar all amounts the person is required to enter on 
any tum, report, voucher, or other document required under this Ordinance. Any fractional 
part f a dollar that equals or exceeds fifty cents shall be rounded to the next whole dollar, and 
any actional part of a dollar that is less than fifty cents shall be dropped, rounding down to the 
near st whole dollar. If a person chooses to round amounts entered on a document, the person 
shall ound all amounts entered on the document. 

101. 3 AUTHORITY AND POWERS OF THE TAX ADMINISTRATOR 

101. 31 AUTHORITY OF TAX ADMINISTRATOR; ADMINISTRATIVE POWERS OF 
THE TAX ADMINISTRATOR 

The ax Administrator has the authority to perform all duties and functions necessary and 
appr priate to implement the provisions of this Ordinance, including without limitation: 
(A) Exercise all powers whatsoever of an inquisitorial nature as provided by law, including, 
the r ht to inspect books, accounts, records, memorandums, and federal and state income tax 
retur s, to examine persons under oath, to issue orders or subpoenas for the production of 
·boo , accounts, papers, · records, documents, and testimony, to take depositions, to apply to a 
cou for attachment proceedings as for contempt, to approve vouchers for the fees of officers 
and itnesses, and to administer oaths; provided that the powers referred to in this division of 
this ction shall be exercised by the Tax Administrator only in connection with the performance 
of t duties respectively assigned to the Tax Administrator under a municipal corporation 
inco e tax ordinance or resolution adopted in accordance with this Ordinance; 
(B) Appoint agents and prescribe their powers and duties; 
(C) Confer and meet with officers of other municipal corporations and states and officers of 
the nited States on any matters pertaining to their respective official duties as provided by law; 
(D) Exercise the authority provided by law, including orders from bankruptcy courts, relative 
to re itting or refunding taxes, including penalties and interest thereon, illegally or erroneously 
imp ed or collected, or for any other reason overpaid, and, in addition, the Tax Administrator 
niay investigate any claim of overpayment and make a written statement of the Tax 
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settlement of tax claims; 
(F) · · Exercise the authority provided by law relative to the use of alternative apportion ent 
methods by taxpayers in accordance with section 101.062 of this Ordinance; 
(G) Make all tax findings, determinations, computations, assessments and orders th 
Administrator is by law authorized and required to make and, pursuant to time limit 
provided by law, on the Tax Administrator's own motion, review, redetermine, or correct a 
findings, determinations, computations, assessments or orders the Tax Administrate has 
made, but the Tax Administrator shall not review, redetermine, or correct any tax fi , ing, 
determination, computation, assessment or order which the Tax Administrator has ma for 
which an appeal has been filed with the Local Board of Tax Review or other appro , riate 
tribunal, unless such appeal or application is withdrawn by the appellant or applica 

I 
t, is 

dismissed, or is otherwise final; 
(H) Destroy any or all returns or other tax documents in the manner authorized by law; 
(I) Enter into an agreement with a taxpayer to simplify the withholding obligations des 
in section 101.051 of this Ordinance. 

101.132 AUTHORITY OF TAX ADMINISTRATOR; COMPROMISE OF CLAIM AND 
PAYMENT OVER TIME 

(A) As used in this section, "claim" means a claim for an amount payable to the Munic pality 
that arises pursuant to the municipal income tax imposed in accordance with this Ordinanc 
(B) The Tax Administrator may do either of the following if such action is in the best 
interests of the Municipality: 

(1) Compromise a claim; 
(2) Extend for a reasonable period the time for payment of a claim by agreei g to 
accept monthly or other periodic payments, upon such terms and conditions as th . Tax 
Administrator may require. I 

(C) The Tax Administrator's rejection of a compromise or payment-over-time agre~ ent 
proposed by a person with respect to a claim shall not be appealable. 
(0) A compromise or payment-over-time agreement with respect to a claim shall be bi ding 
upon and shall inure to the benefit of only the parties to the compromise or agreemen and 
shall not extinguish or otherwise affect the liability of any other person. 
(E) (1) A compromise or payment-over-time agreement with respect to a claim sh II be 

void if the taxpayer defaults under the compromise or agreement or if the comprom1~e or 
agreement was obtained by fraud or by misrepresentation of a material fact. Any alount 
that was due before the compromise or agreement and that is unpaid shall remai~ d~e, 
and any penalties or interest that would have accrued in the absence of the compr, m1se 
or agreement shall continue to accrue and be due. I 
(2) The Tax Administrator shall have sole discretion to determine whether or ~ot p~[ alty, 
interest, charges or applicable fees will be assessed through the duration o any 
compromise or payment-over-time agreement. 

(F) The Tax Administrator may require that the taxpayer provide detailed fin I n_cial 
documentation and information, in order to determine whether or not a payment-eve~ t!me 
agreement will be authorized. The taxpayer's failure to provide the necessary and req ired 
information by the Tax Administrator shall preclude consideration of a payment-ave time 
agreement. 
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101. dinance~_THORITY OF TAX ADMINISTRAT~is~GHT TO EXAMINE 20 __ 

(A) The Tax Administrator, or any authorized agent or employee thereof may examine the 
book , papers, records, and federal and state income tax returns of any employer, taxpayer, or 
othe person that is subject to, or that the Tax Administrator believes is subject to, the provisions 
of thi Ordinance for the purpose of verifying the accuracy of any return made or, if no return 
was 1led, to ascertain the tax due under this Ordinance. Upon written request by the Tax 
Admi istrator or a duly authorized agent or· employee thereof, every employer, taxpayer, or 
othe person subject to this section is required to furnish the opportunity for the Tax 
Admi istrator, authorized agent, or employee to investigate and examine such books, papers, 
reco s, and federal and state income tax returns at a reasonable time and place designated in 
the r quest. 
(B) The records and other documents of any taxpayer, employer, or other person that is 
subj t to, or that a Tax Administrator believes is subject to, the provisions of this Ordinance 
shall be open to the Tax Administrator's inspection during business hours and shall be 
pres rved for a period of six years following the end of the taxable year to which the records or 
docu ents relate, unless the Tax Administrator, in writing, consents to their destruction within 
that eriod, or by order requires that they be kept longer. The Tax Administrator of a municipal 
corp ration may require any person, by notice served on that person, to keep such records as 
the x Administrator determines necessary to show whether or not that person is liable, and 
the ent of such liability, for the income tax levied by the Municipality or for the withholding of 
such ax. 
(C) The Tax Administrator may examine under oath any person that the Tax Administrator 
reas nably believes has knowledge concerning any income that was or would have been 
retur ed for taxation or any transaction tending to affect such income. The Tax Administrator 
may, for this purpose, compel any such person to attend a hearing or examination and to 
prod ce any books, papers, records, and federal and state income tax returns in such person's 
poss1 ssion or control. The person may be assisted or represented by an attorney, accountant, 
boo eeper, or other tax practitioner at any such hearing or examination. This division does not 
auth rize the practice of law by a person who is not an attorney. 
(D) No person issued written notice by the Tax Administrator compelling attendance at a 
hear g or examination or the production of books, papers, records, or federal and state income 
tax r turns under this section shall fail to comply. 

101. 34 AUTHORITY OF TAX ADMINISTRATOR; REQUIRING IDENTIFYING 
INFORMATION 

(A) The Tax Administrator may require any person filing a tax document with the Tax 
Adm istrator to provide identifying information, which may include the person's social security 
num er, federal employer identification number, or other identification number requested by the 
Tax dministrator. A person required by the Tax Administrator to provide identifying information 
that has experienced any change with respect to that information shall · notify the Tax 
.Adm istrator of the change before, or upon, filing· the next tax document requiring the 
iden fying information. 
(B) (1) If the Tax Administrator makes a request for identifying information and the Tax 

Administrator does not receive valid identifying information within thirty days of making 
the request, nothing in this Ordinance prohibits the Tax Administrator from imposing a 
penalty upon the person to whom the request was directed pursuant to section 101.1 O 
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0 
d' M (2) If a person required by the }ax Administrator to provide ide%~:r~ng inform tion 

r, znance 0
· d:o_e_s__11at:noJ:ify..llt.e_:__Tax_AdminisM 8b · J · formati as 
required under division (A) of this section within thirty days after filing the ne tax 
document requiring such identifying information, nothing in this Ordinance prohibit the 
Tax Administrator from imposing a penalty pursuant to section 101.10 of this Ordinatce. 
(~) The_ penaltie~ provided for under divisions (8)(1) and (2) of this section m~ be 
?tiled_ ~nd !mpose~ m _the same manne~ as t~~ tax or fee wi~h respe~ _to whic I the 
identifying information 1s sought and are m add1t1on to any applicable cnmmal pen lties 
described in section 101.99 of this Ordinance for a violation of 101.15 of this Ordin nee 
and any other penalties that may be imposed by the Tax Administrator by law. 

101.14 CONFIDENTIALITY 

(A) Any information gained as a result of returns, investigations, hearings, or verifica ions 
required or authorized by ORC 718 or by the charter or ordinance of the Municipa · y is 
confidential, and no person shall access or disclose such information except in accordanc . with 
a proper judicial order or in connection with the performance of that person's official duti s or 
the official business of the Municipality as authorized by ORC 718 or the charter or ordi 

I 
nee 

authorizing the levy. The Tax Administrator of the Municipality or a designee thereof may f nish 
copies of returns filed or otherwise received under this Ordinance and other relate 

I 
tax 

information to the Internal Revenue Service, the State Tax Commissioner, and Tax 
Administrators of other municipal corporations. 
(8) This section does not prohibit the Municipality from publishing or disclosing statistic in a 
form that does not disclose information with respect to particular taxpayers. 

101.15 FRAUD 

No person shall knowingly make, present, aid, or assist in the preparation or presentatio~ of a 
false or fraudulent report, return, schedule, statement, claim, or document authoriz~ or 
required by municipal corporation ordinance or state law to be filed with the Tax Adminis~ator, 
or. · knowingly procure, counsel, or advise the preparation or presentation of such report, rlturn, 
schedule, statement, claim, or document, or knowingly change, alter, or amend, or kno ingly 
procure, counsel or advise such change, alteration, or amendment of the records upon hich 
such report, return, schedule, statement, claim, or document is based with intent to defra the 
Municipality or the Tax Administrator. 

101.16 OPINION OF THE TAX ADMINISTRATOR 

(A) An "opinion of the Tax Administrator" means an opinion issued under this sectio11 with 
respect to prospective municipal income tax liability. It does not include ord nary 
correspondence of the Tax Administrator. 

(B) A taxpayer may submit a written request for an opinion of the Tax Administrator ~s to 
whether or how certain income, source of income, or a certain activity or transaction ·11 be 
taxed. The written response of the Tax Administrator shall be an "opinion of th Tax 
Administrator" and shall bind the Tax Administrator, in accordance with divisions (C), (G and 
(H) of this section, provided all of the following conditions are satisfied: 
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0~.~~tivity, or transaction, and'. if a~ act~~egr transaction, all parties i~'U)lved in 

(2) The request relates to a tax imposed by the Municipality in accordance with this 
Ordinance. 
(3) The Tax Administrator's response is signed by the Tax Administrator and 
designated as an "opinion of the Tax Administrator.II 

(C) An opinion of the Tax Administrator shall remain in effect and shall protect the taxpayer 
for w om the opinion was prepared and who reasonably relies on it from liability for any taxes, 
pen y, or interest otherwise chargeable on the activity or transaction specifically held by the 
Tax dministrator's opinion to be taxable in a particular manner or not to be subject to taxation 
for a y taxable years that may be specified in the opinion, or until the earliest of the following 
date : 

(1) The effective date of a written revocation by the Tax Administrator sent to the 
taxpayer by certified mail, return receipt requested. The effective date of the revocation 
shall be the taxpayer's date of receipt or one year after the issuance . of the opinion, 
whichever is later; 
(2) The effective date of any amendment or enactment of a relevant section of the 
Ohio Revised Code, uncodified state law, or the Municipality's income tax ordinance that 
would substantially change the analysis and conclusion of the opinion of the Tax 
Administrator; 
(3) The date on which a court issues an opinion establishing or changing relevant 
case law with respect to the Ohio Revised Code, uncodified state law, or the 
Municipality's inco.me tax ordinance; 
(4) If the opinion of the Tax Administrator was based on the interpretation of federal 
law, the effective date of any change in the relevant federal statutes or regulations, or 
the date on which a court issues an opinion establishing or changing relevant case law 
with respect to federal statutes or regulations; · 
(5) The effective date of any change in the taxpayer's material facts or 
circumstances; 
(6) The effective date of the expiration of the opinion, if specified in the opinion. 

(D) (1) A taxpayer is not relieved of tax liability for any activity or transaction related to a 
request for an opinion that contained any misrepresentation or omission of one or more 
material facts. 
(2) If the taxpayer knowingly has misrepresented the pertinent facts or omitted 
material facts with intent to defraud the Municipality in order to obtain a more favorable 
opinion, the taxpayer may be in violation of section 101. 15 of this Ordinance 

(E) If a Tax Administrator provides written advice under this section, the opinion shall 
incl e a· statement that: 

(1) The tax consequences stated in the opinion may be subject to change for any of 
the reasons stated in division (C) of this section; 
(2) It is the duty of the taxpayer to be aware of such ch~nges. 

(F) A Tax Administrator may refuse to offer an opinion on any request received under this 
sect n. 
(G) This section binds a Tax Administrator only with respect to opinions of the Tax 
Ad nistrator issued on or after January 1, 2016. 
(H) An opinion of a Tax Administrator binds that Tax Administrator only with respect to the 
taxp yer for whom the opinion was prepared and does not bind the Tax Administrator of any 
othe municipal corporation. 
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101.17 ASSESSMENT; APPEAL BASED ON'PRESUMPTION OF DELIVERY 

(A) 

(8) 

(1) The Tax Administrator shall serve an assessment either by personal servi e, by 
certified mail, or by a delivery service authorized under section 5703.056 of the IOhio 
Revised Code. 
(2) The Tax Administrator may deliver the assessment through alternative mea l~ as 
provided in this section, including, but not limited to, delivery by secure electronic r ail. 
Such alternative delivery method must be authorized by the person subject t the 
assessment. . 
(3) Once service of the assessment has been made by the Tax Administra or or 
other municipal official, or the designee of either, the person to whom the assessm 

I
nt is 

directed may protest the ruling of that assessment by filing an appeal with the ocal 
Board of Tax Review within sixty days after the receipt of service. The delivery !fan 
assessment of the Tax Administrator as prescribed in Section 718.18 of the R I ised 
Code is prima facie evidence that delivery is complete and that the assessm~nt is 

served. . f 
(1) A person may challenge the presumption of delivery and service as set fo h in 
this division. A person disputing the presumption of delivery and service unde this 
section bears the burden of proving by a preponderance of the evidence th the 
address to which the assessment was sent was not an address with which the p~rson 
was associated at the time the Tax Administrator originally mailed the assessm~ft by 
certified mail. For the purposes of this section, a person is associated with an addr ss at 
the time the Tax Administrator originally mailed the assessment if, at that tim (- the 
person was residing, receiving legal documents, or conducting business at the ad ress; 
or if, before that time, the person had conducted business at the address and, wh the 
assessment was mailed, the person's agent or the person's affiliate was cond ing 
business at the address. For the purposes of this section, a person's affiliate i any 
other person that, at the time the assessment was mailed, owned or controlled at least 
twenty per cent, as determined by voting rights, of the addressee's business. 
{2) If a. perso~ elects _to appeal an asse~sme~t on the bas_is desc~ibed in diy s~on 
(8)(1) Of th IS section, and If that assessment IS SUbJeCt to COiiection and IS not OtheJrlse 
appealable, the person must do so within sixty days after the initial contact by th91 Tax 
Administrator or other municipal official, or the designee of either, with the P~fson. 
Nothing in this. division prevents the Tax Administrator or other official from entering into 
a compromise with the person if the person does not actually file such an appea with 
the Local Board of Tax Review. 

101.18 LOCAL BOARD OF TAX REVIEW; APPEAL TO LOCAL BOARD OF TAX 
REVIEW 

(A) (1) The legislative authority of the Municipality shall maintain a Local Board o Tax 
Review to hear appeals as provided in Ohio Revised Code Ordinance 718. 
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Board of Tax Review shall consist of three members. Titleirthreei 

the Municipality, and may not be employees, elected officials, or contractors with the 
Municipality at any time during their term or in the five years immediately preceding the 
date of appointment. One member shall be appointed by the top administrative official of 
the Municipality. This member may be an employee of the Municipality, but may not be 
the director of finance or equivalent officer, or the Tax Administrator or other similar 
official or an employee directly involved in municipal tax matters, or any direct 
subordinate thereof. 
(3) · The term for members of the Local Board of Tax Review appointed by the 
legislative authority of the Municipality shall be two years. There is no limit on the 
number of terms that a member may serve should the member be reappointed by the 
legislative authority. The board member appointed by the top administrative official of the 
Municipality shall serve at the discretion of the administrative official. 
(4) Members of the board of tax review appointed by the legislative authority may be 
removed by the legislative authority as set forth in Section 718.11 (A)(4) of the Revised 
Code. 
(5) A member of the board who, for any reason, ceases to meet the qualifications for 
the position prescribed by this section shall resign immediately by operation of law. 
(6) A vacancy in an unexpired term shall be filled in the same manner as the original 
appointment within sixty days of when the vacancy was created. Any member appointed 
to fill a vacancy occurring prior to the expiration of the term for which the member's 
predecessor was appointed shall hold office for the remainder of such term. No vacancy 
on the board shall impair the power and authority of the remaining members to exercise 
all th.e powers of the board. 
(7) If a member is temporarily unable to serve on the board due to a conflict of 
interest, illness, absence, or similar reason, the legislative authority or top administrative 
official that appointed the member shall appoint another individual to temporarily serve 
on the board in the member's place. This appointment shall be subject to the same 
requirements and limitations as are applicable to the appointment of the member 
temporarily una.ble to serve. 
(8) A member of the Local Board of Tax Review may receive compensation, fee, or 
reimbursement of expenses for service on the board as determined by Municipality. 
(9) A member of a Local Board of Tax Review may be appointed to or serve on 
another.such board simultaneously. 

(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify 
the t payer in writing at the same time of the taxpayer's right to appeal the assessment, the 
man r in which the taxpayer may appeal the assessment, and the address to which the 
appe I should be directed, and to whom the appeal should be directed. 
(C) Any person who has been issued an assessment may appeal the assessment to the 
boar by filing a request with the board. The request shall be in writing, shall specify the reason 
or re sons why the assessment shouid be deemed incorrect or unlawful, and shall be filed 
withi sixty days after the taxpayer receives the assessment. 
(D) The Local Board of Tax Review shall schedule a hearing to be held within sixty days 
after eceiving an appeal of an assessment under division (C) of this section, unless the 
taxp er requests additional time to prepare or waives a hearing. If the taxpayer does not waive 
the aring, the taxpayer may appear before the board and/or may be . represented by an 
attar y at law, certified public accountant, or other representative. The board may allow a 
heari g to be continued as jointly agreed to by the parties. In such a case, the hearing must be 
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. (E) The board may affirm, reverse, or modify the Tax Administrator's assessment o any 
Ordz11Cf1~ that assessment. The board shall issHef~ final determination on tt,J I within net 

-e1>oar s ma eanng on e appea , an sen a copy o its ma determinati n by 
ordinary mail to all of the parties to the appeal within fifteen days after issuing the final 
determination. The taxpayer or the Tax Administrator may appeal the board's final 
determination as provided in section 5717.011 of the Ohio Revised Code. 
(F) The Local Board of Tax Review created pursuant to this section shall adopt ules 
governing its procedures, including a schedule of related costs, and shall keep a record f its 
transactions. The rules governing the Local Board of Tax Review procedures shall be in w 

I 
ting, 

and may be amended as needed by the Local Board .of Tax Review. Such records a ri not 
public records available for inspection under section 149.43 of the Ohio Revised Code. F; this 
reason, any documentation, copies of returns or reports, final determinations, or working p pers 
for each case must be maintained in a secure location under the control of th j Tax 
Administrator. No member of the Local Board of Tax Review may remove such documentrition, 
copies of returns or reports, final determinations, or working papers from the hearing. He4rings 
requested by a taxpayer before a Local Board of Tax Review created pursuant to this sEf!ction 
are not meetings of a public body subject to section 121.22 of the Ohio Revised Code. F r this 
reason, such hearings shall not be open to the public, and only those parties to the case m y be 
present during the hearing. 

101.19ACTIONS TO RECOVER; STATUTE OF LIMITATIONS 

(A) (1) (a) Civil actions to recover municipal income taxes and penalties and in rest 
on municipal income taxes shall be brought within the latter of: 

(i) · Three years. after the tax was due or the return was I ,led, 
whichever is later; or 
'(ii) One year after the conclusion of the qualifying deferral per rd, if 
a~ . 

(b) The time limit described in division (A)(1)(a) of this section m be 
extended at any time if both the Tax Administrator and the employer, agent , f the 
employer, other payer, or taxpayer consent in writing to the extension.I Any 
extension shall also extend for the same period of time the time limit descrided in 
division (C) of this section. 

(2) As used in this section, "qualifying deferral period" means a period of time 
beginning and ending as follows: . 

(a) Beginning on the date a person who is aggrieved by an assessmen files 
with a Local Board of Tax Review the request described in Section ~ ~1.18 31 ~his 
Ordinance. That date shall not be affected by any subsequent dec1s1on, fin, mg, 
or holding by any administrative body or court that the Local ~card o j Tax 
Review with which the aggrieved person filed the request did not !have 
jurisdiction to affirm, reverse, or modify the assessment or any part o that 
assessment. 
(b) Ending the later of the sixtieth day after the date on which the final 
determination · of the Local Board of Tax Review becomes final or, if any , arty 
appeals from the determination of the Local Board of Tax Review, the si ieth 
day after the date on which the final determin_ation of the_ Local Board o{l Tax 
Review is either ultimately affirmed in ~hol~ or m part ~r ultimately reverse~ an_d 
no further appeal of either that affirmation, m whole or tn part, or that rever al 1s 
available or taken. 
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after he commission of the offense. 
(C) A claim for a refund of municipal income taxes shall be brought within the time limitation 
provi ed in- Section 101.096 of this Ordinance. 
(D) (1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a 

portion of the assessment that is the subject of the appeal. The acceptance of a 
payment by the Municipality does not prejudice any claim for refund upon final 
determination of the appeal. 
(2) If upon final determination of the appeal an error in the assessment is corrected 
by the Tax Administrator, upon an appeal so filed or pursuant to a final determination of 
the Local Board of Tax Review created under Section 101. 18 of this Ordinance, of the 
Ohio board of tax appeals, or any court to which the decision of the Ohio board of tax 
appeals has been appealed, so that the amount due from the party assessed under the 
corrected assessment is less than the amount paid, there shall be issued to the 
appellant or to the appellant's assigns or legal representative a refund in the amount of 
the overpayment as provided by Section 101.096 of this Ordinance, with interest on that 
amount as provided by division (D) of this section. 

(E) No civil action to recover municipal income tax or related penalties or interest shall be 
brou ht during either of the following time periods: 

(1) The period during which a taxpayer has a right to appeal the imposition of that 
tax or.interest or those penalties; 
(2) The period during which an appeal related to the imposition of that tax or interest 
or those penalties is pending. . 

101. 0 ADOPTION OF RULES 

(A) Pursuant to Section 718.30 of the Revised Code, the legislative authority · of the 
Mun ipality has the authority, by Ordinance or Resolution, to adopt rules to administer the 

e tax imposed by the Municipality. 
All rules adopted under this section shall be published and posted on the internet. 

101. 1 RELIEF AND RECIPROCITY PROVISIONS - CREDIT FOR TAX PAID TO ANOTHER 
T UTHORITY. 

. (A) . It is the intent of this section that a taxpayer, subject to tax in more than one municipality 
on t e same income, who has complied with the provisions hereof shall not be required by this 
cha er to pay a total municipal income tax on such income greater than the tax imposed at the 
high r rate. 

Ace dingly, notwithstanding any other provisions of this chapter: 

(1) When a resident of Malinta is subject to and has paid or has acknowledged 
liability for, a municipal income tax in another municipality or state, except the 
state of Ohio, or except a state which has a reciprocity agreement with the state of 
Ohio, does not allow a credit to its nonresidents, such Malinta resident may claim 
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a credit of ti ,e a1110011t of suet! tax paid to tl'ie other mumcrp~ N.O~o•te, except 
10, 01 except a state-wh-rcn as a rec1proc1 y agreemen w, e 

state of Ohio, but not in ex~a1-s~~ stated in (6) below. 20 __ 

If the tax due such other municipality has been paid to or withheld in such ther 
municipality, a resident of Malinta may claim credit for and assign Malint . any 
claim for refund to which he or she may be entitled from such other municipalj~Y- In 
the event an amount is not received by Malinta equal to such credit claimTid by 
reason of tax payments made to, or withheld in such other municipality, tht the 
taxpayer shall be liable to Malinta for an amount by which the claimed redit 
exceeds the amount recovered on such assignment by Malinta, togethe I with 
penalty and interest. If satisfactory evidence is offered, however, that the tax ayer 
is entitled to the claim covered by the assignment, such taxpayer shall n , t be 
deprived of credit therefor because of fault or neglect on the part of .1ither 
municipality. [ 

Assignment of any claim for refund to which a Malinta resident may be e~ itled 
from another municipality shall be tentatively accepted as payment of that portlpn of 
the Malinta income tax represented by such assignments; provided that an overpa~ ent 
resulting from the credit allowed by reason of such assignment shall not be rE?funde , until 
such assignment has been remitted to Malinta by such other municipality. ~ 

The credits provided for shall not be allowed unless the same are claimed in a t ely 
return or from acceptable to, and filed with the tax administrator. In the e ent a 
taxpayer fails, neglects or refuses to file such timely return orfonn, he shall not~ e I · ed 
to such credit and shall be liable for the full amount of tax assessed by this c apter, 
together with such interest and penalties, both civil and criminal, as are prescribed i 

I 
this 

chapter. 

(5) No credit shall be given for any tax paid to a school district. 

(6) The maximum amount of said credit shall be one-half (1/2) percent of said 
taxable income earned in other municipality that was taxed by said 
authority. 

101.97 COLLECTION AFTER TERMINATION OFORDINANCE 

(A) This Ordinance shall continue in full force and effect insofar as the levy of taxes is 
concerned until repealed, and insofar as the collection of taxes levied hereunder and a~ions 
and proceedings for collecting any tax so levied or enforcing any provisions of this ~rdi~~nce 
are concerned, it shall continue in full .force and effect until all of the taxes levied i~I the 
aforesaid period are fully paid and any and all suits and prosecutions for t~e collectio_n of wxes 
or for the punishment of violations of this Ordinance have been fully terminated, subJect t~I the 
limitations contained in Section 101.19. II 
(B) Annual returns due for all or any part of the last effective year of this Ordinance sh II be 
due on the date provided in Section 101 .091 as though the same were continuing. 
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exe~ tion from tax granted to, any taxpayer or forms of income specified herein is found to be 
unco stitutional, illegal or invalid, such unconstitutionality, illegality, or invalidity shall affect only 
such lause, sentence, section or part of this Ordinance so found and shall not affect or impair 
any the remaining provisions, sentences, clauses, sections or other parts of this Ordinance. It 
is he eby declared to be the intention of the legislative authority of the Municipality that this 
Ordi nee would have been adopted had such unconstitutional, illegal or invalid sentence, 
clau , section or part thereof not been included in this Ordinance. 

VIOLATIONS; PENALTY 

(A) Except as provided in division (B) of this section, whoever violates Section 101. 15 of 
this I rdinance,, division (A) of Section 101.14 of this Ordinance,, or Section 101.051 of this 
Ordi nee by failing to remit municipal income taxes deducted and withheld from an employee, 
shall e guilty of a misdemeanor of the first degree and shall be subject to a fine of not more 
than ne thousand dollars or imprisonment for a term of up to six months, or both. In addition, 
the v lation is punishable by dismissal from office or discharge from employment, or both. 
(8) Any person who discloses information received from the Internal Revenue Service in 
viola n of Internal Revenue Code Sec. 7213(a), 7213A, or 7431 shall be guilty of a felony of 
the fi h degree and shall be subject to a fine of not more than five thousand dollars plus the 
cost of prosecution, or imprisonment for a term not exceeding five years, or both. In addition, 
the v lation is punishable by dismissal from office or discharge from employment, or both. 
(C) Each instance of access or disclosure in violation of division (A) of Section 101.14 of 
this rdinance constitutes a separate offense. 
(D) Whoever violates any provision of this Ordinance for which violation no penalty is 
othe ise provided, is guilty of a misdemeanor of the degree. By way of an illustrative 

ration, violations of this Ordinance shall include but not be limited to the following acts, 
ct, and/or omissions: 

(1) Fail, neglect or refuse to make any return or declaration required by this 
Ordinance; or 
(2) Knowingly inake any incomplete return; or 
(3) Willfully fail, neglect, or refuse to pay the tax, penalties, and interest, or any 
combination thereof, imposed by this Ordinance; or 
(4) Cause to not be remitted the city income tax withheld from qualifying wages of 
employees to the Municipality municipal corporation as required by Section 101.051; or 
(5) Neglect or refuse to.withhold or remit municipal income tax from employees; or 
(6) Refuse to permit the Tax Administrator or any duly authorized agent or employee 
to examine his or her books, records, papers, federal and state income tax returns, or 
any documentation relating to the income or net profits of a taxpayer; or 
(7) Fail to appear before the Tax Administrator and to produce his or her books, 
records, papers, federal and state income tax returns, or any documentation relating to 
the income or net profits of a taxpayer upon order or subpoena of the Tax Administrator; 
or 
(8) Refuse to disclose to the Tax Administrator any information with respect to such 
person's income or net profits, or in the case of a person responsible for maintaining 
information relating to his or her employers' income or net profits, such person's 
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employer or prospective employer false information as to his or her true name, c, rrect 
social security number and residence address, or willfully fail to promptly noti an 
employer or a prospective employer of any change in residence address and date 
thereof; or 
(11) Fail, as an employer, agent of an employer, or other payer, to maintain p oper 
records of employees residence addresses, total qualifying wages paid and mun ipal 
tax withheld, or to knowingly give the Tax Administrator false information; or 
(12) Willfully fail, neglect, or refuse to make any payment of estimated mun 
income tax for any taxable year or any part of any taxable year in accordance wit 
Ordinance; 
or 
(13) Attempt to do anything whatsoever to avoid the payment of the whole or an 
of the tax, penalties or interest imposed by this Ordinance. 
(14) For purposes of this Section, any violation that does not specify a cul, ble 
mental state or intent, shall be one of strict liability and no culpable mental state or i~ tent 
shall be required for a person to be guilty of that violation. II 
(15) For purposes of this Section, the term "person" shall, in addition to the me ning 
prescribed in Section 101.03, include in the case of a corporation, association, ! ass­
through entity or unincorporated business entity not having any resident owner or officer 
within the city, any employee or agent of such corporation, association, pass-th~fiugh 
entity or unincorporated business entity who has control or supervision over ~r is 
charged with the responsibility of filing the municipal income tax returns and makin , the 
payments of the municipal income tax as required by this Ordinance. 
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REAS, the present general and permanent ordinances of the municipality are inadequately arranged 
ified and are insufficient in form and substance for the complete preservation of the public peace, health, 
d general welfare of the municipality and for the proper conduct of its affairs. 

~ "'"""'·AS, American Legal Publishing Corporation publishes a Code of Ordinances suitable for adoption 
ipalities in Ohio. 

REAS, it is necessary to provide for the usual daily operation of the municipality and for the immediate 
preserv tion of the public peace, health, safety and general welfare of the municipality that this ordinance talce 
effect a an early date. 

N W, THEREF_ORE, ~ O,RDAINED BY THE LEGISLATIVE AUTHORITY OF THE 
MUNI IPALITY OFV(Y/ tJ/7!;:_, 'omo: 

American Legal Publishing's Ohio Basic Code, 2016 Edition, as reviewed and approved by the 
Legislative Authority, is hereby adopted and enacted. Any prior version of the Ohio Basic Code 
which may have been previously adopted by the municipality is hereby repealed as obsolete and 
is hereby replaced in its entirety by this Ohio Basic Code, 2016 Edition. 

Sectio One copy of American Legal Publishing's Ohio Basic Code, 2016 Edition, certified as correct by 
the Mayor and Clerk of the Legislative Authority, as required by Ohio Revised Code § 731.23, 
shall be kept in its initial form on file in the office of the Clerk of the municipality and retained as 
a permanent ordinance record of the municipality. The Clerk of the municipality is authorized and 
directed to publish a summary of all new matters contained in the Code of Ordinances as required 
by Ohio Revised Code § 731.23. Such summary is attached hereto and marked as "Exhibit A". 

Sectio 3. All ordinances . and resolutions or parts thereof which are in conflict or inconsistent with any 
provision of the Ohio Basic Code, 2016 Edition, as adopted in Section 1 hereof, are hereby 
repealed as of the effective date of this ordinance, except as follows: 
(A) The enactment of the Ohio Basic Code, 2016 Edition, shall not be construed to affect a right 

or liability accrued or incurred under any legislative provision prior to the effective date of 
such enactment; br an action or proceeding for the enforcement of such right or liability. Such 
enactment shall not be construed to relieve any person from punishment for an act committed 
in violation of any such legislative provision, nor to affect an indictment or prosecution 
therefor. For such purposes, any such legislative provision shall continue in full force 
notwithstanding its repeal for the purpose of revision and codification. 
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(B) The repeal provided above shall not affect: 
(1) The grant or creation of a franchise, license, right, easement or privilege; 
(2) The purchase, sale, lease or transfer of property; 
(3) The appropriation or expenditure of money or promise or guarantee of pa nt; 
(4) The assumption of any contract or obligation; 
(5) The issuance and delivery of any bonds, obligations or other instruments of ind btedness; 
(6) The levy or imposition of taxes, assessments or charges; 
(7) The establishment, naming, vacating or grade level of any street or public 

' (8) The dedication of property or plat approval; 
(9) The annexation or detachment of territory; 

(10) Any legislation enacted subsequent to the adoption of this ordinance. 
(11) Any legislation specifically superseding the provision of the Ohio Basic Cod .. 

Whenever reference is made in any documents, publications, or signs of the municipality including 
but not limited to traffic tickets and traffic-control signs, to a section as it existed · a former 
edition of the Ohio Basic Code, the reference shall extend and apply to the section refi ed to as 
subsequently amended, revised, recodified, or renumbered. 

This ordinance is declared to be an emergency measure necessary for the immediate p . servation 
of the peace, health, safety and general welfare of the people of this municipality, an shall take 
effect at the earliest date provided by law. 




